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Subject  Page 


ABANDONMENT  OF  OPERATION 


Canadian  National  Railways: 

Red  Deer  Subdivision;  between  55th  Street  and  50th  (Ross) 

Street,  Red  Deer,  Alberta;     Order  105986    508 

Canadian  Pacific  Railway  Company: 

Coquihalla  Subdivision;  Brodie  to  Hope,  B.C.;  Judgment   341 

Order  105091   359 

Kingston  Subdivision;  Calabogie  to  Snow  Road,  Ont.;  Judgment  . . .  491 

Order  105925    496 

McCauley  Subdivision;  Kirkella  to  McCauley,  Man.;  Judgment  ....  579 

Order  106546   593 

Cumberland  Railway  &  Coal  Company: 

Between  Springhill  and  Springhill  Jet.  N.S.  and  all  yard  tracks; 

Judgment    59 

Order  103765   63 

Dominion  Atlantic  Railway  Company: 

Weston  Subdivision;  Centreville,  to  Weston,  N.S.;  application  on 

behalf  of;  by  Canadian  Pacific  Railway  Company;  Judgment   405 

Order  105426    414 

Maritime  Coal,  Railway  and  Power  Company  Limited: 

All  Lines  of  its  Railway  within  the  county  of  Cumberland,  N.S.; 

Oral  Judgment   361 

Order  105023   365 

New  York  Central  Railroad  Company: 

Niagara  Branch;  10.46  miles  of  northerly  portion  from  its  terminus 

in  the  Town  of  Niagara-on-the-Lake,  Ont.;  Judgment   17 

Order  103498   23 
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ACCIDENTS 

(Including  Highway-crossing  Accidents) 

Reported  to  Board: 

October  1960   31 

November  1960    33 

December  1960    90 

January  1961   152 

February  1961   194 

March  1961   240 

April  1961    303 

May  1961    375 

June  1961    471 

July  1961    473 

August  1961    510 

August  1961    ^  541 

September  1961    707 

October  1961    709 

Lamont,  Alberta: 

Inquiry  into  the  causes  and  circumstances  connected  with  the  acci- 
dent which  occurred  on  November  29,  1960,  at  the  level  crossing 

of  the  Canadian  National  Railways;  Report    259 

Order  104650    270 

ACCOUNTS 
Cost  of  Work: 

Rules  governing  the  preparation  of  accounts  in  respect  of;  under- 
taken under  Order  of  the  Board;  General  Order  868    221 

Joint  Projects: 

Preparation  of;  rules  governing;  General  Order  866    151 

Uniform  Classification  of  Accounts: 

Accounting  Circular  No.  7    539 

AGREED  CHARGE  -  See  Also  TOLLS 

Carrier's  Liability: 

Limitation  of;  in  the  carriage  by  railway  of  highway  semi-trailers 
under;  joint  application  of  Canadian  National  Railways  and 
Canadian  Pacific  Railway  Company; 

Order  103891  and  Appendix  ''A**   143 
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AGREED  CHARGE  -  See  Also  TOLLS  (Cont'd) 
Freight  Rates: 

Oil  well  casing  and  tubing;  Application  of  Stewarts  and  Lloyds 

of  Canada  for  a  charge  to  be  fixed  under;  Judgment    597 

Order  106617   629 

Dissenting  Judgment   630 

Ruling: 

Interpretation  of  the  **fol low-lot*'  rules  on  iron  and  steel  articles 
and  the  agreement  for;  joint  application  of  the  Canadian  National 
""^  Railways  and  the  Canadian  Pacific  Railway  Company   1 


ALFALFA  MEAL 
Freight  Rates: 

Complaint  of  the  Eastern  Canada  Alfalfa  Meal  Association  of  the 
application  of  ''Bridge  Subsidy"  to;  and  in  the  matter  of  Dried 

Ground  Grass;  Judgment   683 

Order  106086    697 


APPROPRIATION  ACT 

Fifty  Million  ($50,000,000)  Subsidy: 

And  Vote  590  of  the  Supplementary  Estimates  1961-62; 

(Royal  Commission  on  Railway  Problems)  to  companies  as  defined 


in  the  Freight  Rates  Reduction  Act; 
No.  4  administering  ten-twelfths  of  the  interim  payments; 

Order  105142   372 

No.  5  administering  two-twelfths  of  the  interim  payments; 

Order  105898   505 

''AT-AND  EAST"  RATES  -  See  GRAIN,  TOLLS. 

BELL  TELEPHONE  CO. 
Capital  Stock: 

Employees'  Stock  Plan;  for  the  sale  of  shares;  approval  of; 

Order  104927    367 

Issue  and  sale  of;  approval  of;  Order  103892    146 

Liability  Clause: 

Application  of;  limitation  of;  in  the  agreement  between  her  Majesty 

in  the  right  of  Canada;  Order  105174   417 
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Subject  Page 

SELL  TELEPHOrJE  CO.  (ContM) 

Message- Toll  Telephone  Rates: 

Approval  of  revisions  in;  Order  105645    441 

Reasons  for  Order   442 

Dissenting  Judgment   447 

Telephone  exchange  regrouping: 

Changes  in  certain  telephone  exchanges;  Judgment    449 

Order  105680    457 

(Traduction)  Jugement    459 

Ordonnance  105680    467 

Tirr.e-of-Day  Service  Contracts: 

Approving  form  of  limitation  of  liability  conditions; 

Order  104667   ,   301 

BOWNESS,  TOV/N  OF,  ALBERTA 

Grade  Separation: 

Application  of;  to  construct  a  subway  at  Highway  No.  8  and  Canadian 

Pacific  Railway  Laggan  Subd.;  Judgment    93 

Order  103947    97 

Amended  by  Order  104573   300 


BRIDGE  SUBSIDY  -  See  TOLLS 


BRIDGE  TOLLS  -  See  TOLLS;  WALKER  BROS.  QUARRIES;  NIAGARA 
FALLS  BRIDGE  COMMISSION. 


BRITISH  COLUMBIA  TELEPHONE  CO, 

Canadian  National  Railways: 

Approval  of  Agreement; 

Order  105775   469 

Capital  Stock: 

Issue  and  sale  of;  approval  of;  Order  103933    148 

BRITISH  COLUMBIA  DEPARTMENT  OF  HIGHWAYS 

Grade  Separation: 

Application  of;  to  construct  an  overhead  bridge  across  the  Canadian 

Pacific  Railway  Slocan  Subd.;  Judgment   331 

Order  104936    339 

Supplementary  reason  for  judgment   401 
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Subject 


Page 


CANADA  STEAMSHIP  LINES  LTD. 


Licenses: 

water  transportation  for  1961;  Order  103663    224 

Order  103664    225 

Order  103695    227 

Order  105919    507 

CANADIAN  CAR  DEMURRAGE  BUREAU 

Demurrage  rules: 

Application  of;  revised  code  of;  Tariff  C.T.C.  No.  6; 

General  Order  875    595 

General  Order  876  (amending  Order  875)    699 

CANADIAN  FREIGHT  ASSOCIATION 
Classification: 

Application  for  approval  of;  Canadian  Freight  Classification  No.  20; 

Supplement  No.  23;  Order  104963    371 

Supplement  No.  24;  Order  106515    703 

Ruling  -  See  CONAWAY  TRAFFIC  COMPANY. 


CANADIAN  NATIONAL  RAILWAYS 

Abandonment  of  Operation: 

Red  Deer  Subdivision,  between  55th  Street  and  50th  (Ross)  Street, 

Red  Deer,  Alta;  Order  105986    508 

Accident: 

At  crossing;  inquiry  into  the  causes  and  circumstances  connected 

with;  at  Lamont,  Alta.;  Report    259 

Order  104650    270 

Agreement: 

Application  of  the  Canadian  Pacific  Railway  Company  and;  for 
approval  of;  made  with  Western  Union  Telegraph  Co. 

Order  105963   509 

Approval  of;  between  the  British  Columbia  Telephone  Company  and; 

Order  105775    469 

Carrier's  Liability  -  See  CARRIER'S  LIABILITY 

Commutation  Train  Service  -  See  Passenger  Train  Service 

Crossing  Protection: 

Fergus  subdivision;  further  amendment  to  order  97269  respecting 

signboards  with  reflective  material;  Order  106075    543 


vi 


CANADIAN  NATIONAL  RAILWAYS  (Cont'd) 

Crossing  Protection:  (Cont'd) 

Application  of;  to  replace;  in  the  village  of  Dorchester,  Ont.; 

Judgment   497 

Order  105988   502 


"Follow-lot"  roles  on  Iron  or  Steel  Articles  -  See  TOLLS,  RULINGS. 
Grade  Separation: 

Apportionment  of  cost  of  construction  and  maintenance  of  Highway 
No.  15  overhead  bridge  across;  in  Ste.  Anne  de  Beaupre;  applica- 
tion of  the  Quebec  Department  of  Highways; 


Judgment   253 

Order  104641    258 

Joint  telegraph  office: 

Approval  of  joint  application  with  Canadian  Pacific  Railway  for  the 
establishment  and  operation  of;  in  Fort  William,  Ont.; 

Judgment   25 

Approval  of  memorandum  of  agreement; 

Order  104137    191 

Joint  through  rates  -  See  TOLLS 
Passenger  train  service: 

Discontinuance  of;  between  Montreal,  Granby,  Waterloo,  P.Q.; 

Judgment   131 

Order  104090    139 

Discontinuance  of;  between  Ottawa  and  Barry's  Bay,  Ont.; 

Judgment   209 

Order  104404   217 

Discontinuance  of;  between  Toronto,  Belleville,  trains  94-97  and 
93-96  and  between  Lindsay  and  Toronto,  trains  85,  86  and  87; 

Judgment   567 

Order  10651 1   578 

CANADIAN  PACIFIC  RAILWAY 

Abandonment  of  operation: 

Coquihalla  Subdivision;  Brodie  to  Hope,  B.C.;  Judginen*^    341 

Order  105091    359 

Kingston  Subdivision;  Calabogie  to  Snow  Road,  Ont.;  Judgment  ....  491 

Order  105925   496 

McCauley  Subdivision;  Xirkella  to  McCauley,  Man.;  Judgment   579 

Order  106546    593 
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Subject 


Page 


CANADIAN  PACIFIC  RAILWAY  (Cont'd) 


Agreement: 

Application  of  the  Canadian  National  Railways  and;  for  the 
approval  of;  made  with  Western  Union  Telegraph  Company; 

Order  105963    507 

Carrier's  Liability  -  See  CARRIER'S  LIABILITY 

Crossing  Protection: 

Extension  of  time  to  erect  and  mark  signboards  with  reflective  mate- 
rial as  required  by  Order  102134,  at  certain  crossings  of; 

Order  104223    193 

Gerrish  Street,  Windsor,  N.S,;  on  behalf  of  Dominion  Atlantic  Railway 

Company;  Judgment   167 

Order  104198    171 

''Follow-lot"  rules  on  Iron  or  Steel  Articles  -  See  TOLLS,  RULINGS 
Grade  Separation: 

Laggan  Subdivision;  application  of  the  Town  of  Bowness,  Alberta, 

to  construct  a  subway  at  Highway  No.  8  and  the;  Judgment   93 

Order  103947    97 

Order  104573  (amending  Order  103947)   300 

Slocan  Subdivision;  application  of  the  British  Columbia  Department 

of  Highways  to  construct  an  overhead  bridge  over  the;  Judgment  ..  331 

Order  104936    339 

Supplementary  reasons  for  Judgment    401 

Joint  Telegraph  Office: 

Approval  of  joint  application  with  Canadian  National  Railways  for 
the  establishment  and  operation  of;  in  Fort  William,  Ont.; 

Judgment   25 

Approval  of  memorandum  of  agreement; 

Order  104137    191 

Joint  through  rates  -  See  TOLLS 
Licenses  for  1961: 

Water  Transportation;  Order  103512    223 

Passenger  train  service: 

Discontinuance    of;    between    North    Portal    and    Moose  Jaw, 

Saskatchewan;  Judgment   173 

Order  104199    185 

CAPITAL  STOCK 

Bell  Telephone  Co.: 

Employees'  Stock  Plan;  approval  of  the  sale  of  shares; 

Order  104927    367 
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Subject  Page 

CAPITAL  STOCK  (ContM) 

Bell  Telephone  Co.:  (Cont'd) 

Issue  and  sale  of;  approval  for;  Order  103892    146 

British  Columbia: 

Issue  and  sale  of;  approval  for;  Order  103933    148 


CAR  DEMURRAGE  RULES  -  See  CANADIAN  CAR  DEMURRAGE  BUREAU 
and  GENERAL  ORDERS  875,  876. 


CARRIER'S  LIABILITY 


Highway  Semi-Trailers: 

Limitation  of;  in  the  carriage  by  railway  of;  under  agreed  charge; 
joint  application  of  Canadian  National  Railways  and  Canadian 
Pacific  Railway  Company; 

Order  103891  and  Appendix  *'A''    143 

CLASSIFICATION 

Canadian  Freight  Association: 

For  approval  of  Canadian  Freight  Classification  No.  20; 
Application  of; 

Supplement  No.  23;  Order  104963    371 

Supplement  No.  24;  Order  106515    703 

Express  Traffic  Association: 

For  approval  of  Express  Classification  for  Canada  No.  9;  applica- 
tion of;  Supplement  No.  14  Order  106677    706 

CONAWAY  TRAFFIC  COMPANY 

Ruling: 

Application  of;  rates  on  Mixed  Carload  Shipments;  items  10-H,  20-E 
and  86-A  of  Canadian  Freight  Association  tariff  C.T.C. 
No.  486    187 

COOPER,  E.E. 
Licenses: 

Water  Transportation  for  1961;  Order  104355    237 


CROSSING  ACCIDENTS  -  See  ACCIDENTS 
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Subject  Page 
(b^JnoD)  )ID0T2  JATl^AD 

CROSSING  PROTECTION  .  ,3 

Dorchester,  Village  of;  Ontario:  iBvoiqq  hns  aiizel 

Application  of  the  Canadian  National  Railways  to  replace;  nuloD  HeifiiS 

Judgment  ,  J  497 

Order  105988    502 

Canadian  National  Railways:       HAiaAHAD  t*92  ~  ZBJUn  30A?:5]UM3a  ?{AD 
Fergus  Subdivision;  further  amendment  to  Order  97269  respecting 

signboards  with  reflective  material;  Order  106075    543 

Canadian  Pacific  Railway  Company:                            ^  nj!8AU  2'5rl3l5lSAD 
Extension  of  time  to  erect  and  mark  signboards  with  reflective 
material  on  crossings  of;   as  required  by  Order  No,  102134; 
Order  104223   193 

Speed  of  trains: 

Limitation  of;  at  highway  level  crossings  imposed  upon  a  railway 

company  by  Order  of  the  Board;  General  Order  869    271 

Windsor,  N.S.:  V:AJO 
Gerrish  Street;  Canadian  Pacific  Railway  Company  on  behalf  of 

the  Dominion  Atlantic  Railway  Company;  Judgment  .  .  ..V. .  I'^l'^.'i'  *"i67 
Order  104198   171 

CUMBERLAND  RAILWAY  AND  COAL  COMPANY 

Abandonment  of  Operation:  '^rr'^^hyc-pp^  -^f^v-^T  >«.'?'7x3 

Between  Springhill  and  Springhill  Jet.  N.S.  and  all  yard  tracks; 

dO  ^       Judgment  ■.:'Piv.  i^iVi-'t  i  ;  .v-v".  .^i^v^^^w  59 

Order  103765    63 

YHA*^?v*OD  DR^A^.T  YA^^AHOD 

CYLINDER 

iQniiuTi 

Shipping  Container  Specification:      hsD  beriU  no  ?.9isi  noHeoilqqA 
Capacity  of;  Regulations;  Transportation  of  Dangerous  Commodities 

by  Rail;  General  Order  767  (Amending  Order  836)    219 

DEMURRAGE  RULES,  CAR 

Canadian  Car  Demurrage  Bureau:  rzdens^iJ 
Revised  code  of;  application  of;  Tariff  C.T.C.  No.  6;  oqsriBiT  is^ 

General  Order  875   595 

General  Order  876  (amending  Order  875)  .y»sQ^:^^0'A  'QyMl§f^ 
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Subject 


Page 


DEPARTMENT  OF  ROADS  OF  THE  PROVINCE  OF  QUEBEC 
Grade  Separation: 


Application  of;  re  apportionment  of  cost  of  construction  and  main- 
tenance of  Highway  No.  15  overhead  bridge  across  the  Canadian 
National  Railways,  in  the  Municipality  of  the  Parish  of  Ste-Anne- 

de-Beaupre;  P.Q.;  Judgment   253 

Order  104641    258 

DETROIT   AND  WINDSOR  SUBWAY  COMPANY  AND   DETROIT  AND 
CANADA  TUNNEL  CORPORATION 

Tunnel  Tolls: 

Application  of;  suspension  of  Tariff  C.T.C.  No.  26  pending  hearing; 

Order  106634    705 

DOMINION  ATLANTIC  RAILWAY  COMPANY 

Abandonment  of  Operations: 

Weston  Subdivision;  Centreville,  to  Weston,  N.S.;  application  on 

behalf  of;  by  Canadian  Pacific  Railway  Company;  Judgment   405 

Order  105426    414 

Crossing  Protection: 

Windsor,  N.S.;  Gerrish  Street;  Canadian  Pacific  Railway  Company, 

on  behalf  of;  Judgment    167 

Order  104198    171 

DORCHESTER,  VILLAGE  OF,  ONTARIO 

Crossing  Protection: 

Application  of  Canadian  National  Railways  to  replace;  Judgment  . . ,  497 
Order  105988    502 

DRIED  GROUND  GRASS 
Freight  Rates: 

Complaint  of  Eastern  Canada  Alfalfa  Meal  Association  of  the 
application  of  **Bridge  Subsidy'*  to  rates  on  Alfalfa  Meal  and  in 

the  matter  of;  Judgment   683 

Order  106686   697 


EASTERN  CANADA  ALFALFA  MEAL  ASSOCIATION 
Freight  Rates: 

Complaint  of;  the  application  of  "Bridge  Subsidy**  to  rates  on 


xi 


Subject 


Page 


EASTERN  CANADA  ALFALFA  MEAL  ASSOCIATION  (Cont'd) 

Freight  Rates:  (Cont'd) 

Alfalfa  Meal;  and  in  the  matter  of  Dried  Ground  Grass;  Judgment.  .  . .  683 
Order  106686   697 

EMPLOYEES'  STOCK  PLAN 

Bell  Telephone  Company: 

Approval  of;  for  the  sale  of  shares  of  capital  stock;  Order  104927  .  .  367 

EXPRESS  TRAFFIC  ASSOCIATION 
Classification: 

Application  of;  for  approval  of  Supplement  No.  14  to  Express  Clas- 
sification for  Canada  No.  9;  C.T.C.  No.  E.T.  3820;  Order  106677  706 

FARES  -  See  TOLLS 

FIFTY  MILLION  ($50,000,000)  SUBSIDY 

Appropriation  Act: 

And   Vote  590  of  the  Supplementary  Estimates  1961-62;  (Royal 

Commission  on  Railway  Problems)  to  companies  defined  in  the 

Freight  Rates  Reduction  Act; 
No.  4:  administering  ten-twelfths  of  the  interim  payments; 

Order  105142    372 

No.  5:  administering  two-twelfths  of  the  interim  payments; 

Order  105898    505 

"FOLLOW-LOT"  RULES  ON  IRON  OR  STEEL  ARTICLES  -  See  RULINGS 

FORT  WILLIAM,  ONTARIO 

Joint  Telegraph  Office: 

Establishment  and  operation  of;  approval  of  joint  application  of 
Canadian   National   Railways   and  Canadian   Pacific  Railway; 

Judgment   25 

And  the  approval  of  a  memorandum  of  agreement;  Order  104137  .  191 

FREIGHT  RATES  -  See  TOLLS 
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Subject 


Page 


FREIGHT  RATES  REDUCTION  ACT 
Order  pursuant  to: 

Extending  the  period  of  reducUon  to  April  30,  1962;  Order  104934  .  .  369 

FREIGHT  TARIFFS 
Regulations: 

Supplementary  regulations  governing  the  construction,  filing  and 

posting  of;  by  railway  companies;  General  Order  874    701 

GENERAL  ORDERS 
866: 

Rules  governing  the  preparation  of  Accounts  to  apply  to  joint  projects 

undertaken  under  Order  of  the  Board;  (re  General  Order  856)   151 

867: 

Regulations  for  the  Transportation  of  Dangerous  Commodities  by 

Rail;  (re  General  Order  836)   219 

868: 

Rules  governing  the  preparation  of  accounts  by  a  Road  authority 
with  respect  to  the  cost  of  work  undertaken  under  Order  of  the 
Board  and  from  which  a  grant  may  be  made  from  The  Railway 
Grade  Crossing  Fund;  Amending  General  Order  845   221 

869: 

Train  speed  limitation  at  highway  crossings  at  rail  level  imposed 

upon  any  railway  company  by  Order  of  the  Board;    271 

870: 

Amending  Section  9  of  General  Order  856  by  reason  of  the  Railway 
Association  of  Canada  promulgating  Circular  No.  118  replacing 
Circular  115    273 

871: 

Regulations  for  the  Transportation  of  Dangerous  Commodities  by 

Rail;  Piggybacking  of  Cargo  Tanks;   327 

872: 

Regulations  for  the  Transportation  of  Dangerous  Commodities  by 

Rail    535 

873: 

Uniform  Code  of  Operating  Rules  for  Railway  Companies;   557 

874: 

Supplemental   regulations  governing  the  construction,   filing  and 

posting  of  freight  tariffs  by  Railway  Companies;   701 

xiii 


Subject 
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GENERAL  ORDERS  (Cont'd) 
875: 

Car  Demurrage  Rules,  revised  code  of  Tariff  C.T.C.  No.  6;  applica- 
tion of  Canadian  Car  Demurrage  Bureau;   595 

876: 

Car  Demurrage  Rules;  revised  code  of  Tariff  C.T.C.  No.  6  and  in 
the  matter  of  General  Order  No.  875;  application  of  Canadian  Car 
Demurrage  Bureau;   699 

GRADE  SEPARATION 

Bowness,  Town  of.  Alberta: 

To  construct  a  subway  at  Hi^way  No.  8  and  Canadian  Pacific 

Railway  Laggan  Subd.;  application  of;  Judgment   93 

Order  103947    97 

Order  104573  (amending  order)   300 

Canadian  Pacific  Railway: 

Slocan  Subdivision;  application  of  the  British  Columbia  Department 

of  Highways  to  construct  an  overhead  bridge  across;  Judgment  ..."  331 

Order  104396   .-   339 

Supplementary  reasons  for  judgment   401 

Department  of  Roads  of  the  Province  of  Quebec: 

Apportionment  of  cost  of  construction  and  maintenance  of;  at  High- 
way No.  15  overhead  bridge  over  Canadian  National  Railways  in 
the  Mun.  of  the  Parish  of  Ste-Anne-de-Beaupre;  application  of; 

Judgment   253 

Order  104641    258 

Sydney,  Nova  Scotia: 

Victoria  Road  subway;  application  of;  to  construct  overhead  bridges 
across  tracks  of  the  Dominion  Iron  and  Steel  Company  and  the 
Sydney  fit  Louisburg  Railway  Co.;  Judgment,  (order  to  follow)  ....  487 


GRAIN,  BULK 
Freight  Rates: 

In  carloads  for  export,  **at-and  east'*  rates;  application  of  Canadian 
National  Railways  and  Canadian  Pacific  Railway  to  amend  tariffs; 


Order  103291,  effective  date  postponed  to  Feb.  1,  1961;    29 

Order  103619,  effective  date  postponed  to  March  1,  1961   30 

Judgment,  (Notes  and  reasons  for  Order  103860)    99 

Order  103860    129 


Order  104138,  effective  date  suspended  until  July  3,  1961;   192 

Order  106616,  effective  date  suspended  until  June  30,  1962;  .  . .  704 

xiv 


Subject  Page 

HIGHWAY  SEMI-TRAILERS 

Carriers  Liability: 

In  the  carriage  by  railway  of;  limitation  of;  under  agreed  charge; 
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Joint  application  of  the  Canadian  National  Railways  and  the  Canadian  Pacific 
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File  No.  35140 
Dec.  30,  1960 


By  the  Board: 

The  application  dated  July  13i^l960  in  this  matter  is  for  a  ruling  of  the  Board 
determining  the  applicable  rates  o^'gfiipments  of  certain  iron  and  steel  articles 
shipped  from  Hamilton,  Ont.  to  Vancouver,  B.C.  The  specific  dates  of  the  ship- 
ments are  not  shown  in  the  application,  but  the  period  covered  is  from  the  time 
that  Agreed  Charge  No.  71  became  effective  on  April  1,  1954,  applying  on  Iron 
and  Steel  Articles  from  Hamilton,  Ont.  and  other  shipping  points  to  Pacific  Coast 
terminals,  to  which  The  Steel  Company  of  Canada  is  a  party.  The  matter  also 
involves  Canadian  Freight  Classification  No.  19,  Agent  Watson's  C.T.C.  983, 
Supplement  No.  31,  until  the  time  it  was  superseded  (in  part)  by  Classification 
No.  20,  Watson's  C.T.C.  No.  1525,  on  March  1,  1955,  and  Agent  Watson's  Tariff 
T^o.  1— M,  C.T.C.  No.  1524,  which  published  rates  on  iron  and  steel  articles  from 
Hamilton,  Ont.  to  Vancouver,  B.C.,  prior  to  its  cancellation  on  July  1,  '1957  by 
Tariff  No.  1-N,  C.T.C.  No.  1575. 

The  submissions  in  the  matter  have  been  made  in  writing  and  the  Applicants 
and  Respondent  have  waived  any  hearing  in  the  matter  and  have  agreed  that  the 
Board  make  its  ruling  on  the  basis  of  the  written  submissions  as  made  to  the 
Board.  The  parties  also  agree  that  the  Board  has  jurisdiction  to  interpret  the 
agreement  for  the  Agreed  Charge,  which,  in  this  case,  is  to  determine  the  appli- 
cation of  the  charges  in  dispute,  sanctioned  by  the  Agreed  Charge,  by  cross- 
reference  to  other  terms  and  conditions  in  the  tariffs  or  classification,  thus 
incorporating  the  latter  in  the  agreed  charge  provisions. 

Agreed  Charge  C.T.C.  (AC)  No.  71,  effective,  as  stated,  on  April  1,  1954, 
originally  published  a  carload  charge  of  $1.10  per  100  lbs.,  minimum  100,000  lbs., 
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on  Iron  or  Steel  Bars,  Plate  and  Sheet,  of  various  specifications,  from  Hamilton, 
Ont.  to  Vancouver,  New  Westminster  and  Victoria,  3.C.  At  various  dates,  by- 
supplements,  additional  parties,  shipping  points  and  destinations  were  added, 
and  on  November  7,  1956  the  carload  charge  to  the  Vancouver  terminals  was 
increased  to  $1.20  per  IOC  lbs.,  where  it  has  remained  ever  since. 

The  Agreed  Charge  is  contained  in  an  agreement  or  contract  and  is  subject 
to  certain  conditions  attaching  to  the  Agreed  Charge,  paragraph  3  of  which  reads 
as  follows: 

''This  agreement  is  intended  to  deal  with  traffic  only  in  respect  of 
rates  for  general  transportation  services;  other  terms  and  conditions  which 
v/ould  otherwise  be  applicable  shall  continue  to  apply  as  if  the  traffic  were 
carried  under  the  regular  tariffs  of  the  Railway,  and  the  Canadian  Freight 
Classification." 

This  paragraph  means  that  the  Agreed  Charge  itself  is  subject  to  all  the 
privileges,  restrictions,  prohibitions,  special  arrangements  and  other  incidents 
of  carriage  that  would  be  applicable,  or  not  applicable,  as  the  case  may  be,  to 
the  same  goods  as  if  they  had  been  shipped  under  the  ordinary  freight  tariffs  and 
freight  classification  of  the  railv/ays  which  v/ere  in  effect  during  the  period  that 
the  shipments  were  made  under  the  Agreed  Charge.  One  of  the  privileges  thus 
incorporated  into  the  Agreed  Charge  is  contained  in  Rule  11  of  the  Canadian 
Freight  Classification,  which  is  commonly  known  as  the  '*follow-lot*'  rule.  Other 
incorporated  privileges  are  contained  in  the  rules  governing  Agent  Watson's 
Commodity  Tariff  1— M,  C.T.C.  No.  1524,  which  publishes  also  certain  follow-lot 
arrangements,  to  which  reference  will  be  made  herein. 

V'ithout  reproducing  the  whole  of  Classification  Rule  11  (which  consists  of  8 
sections)  published  in  Supplement  No.  31,  effective  December  10th,  1952,  it  may 
be  summarized  by  stating  it  provides  that  freight  for  which  the  minimum  carload 
weight  in  the  classification  or  commodity  tariff  is  not  less  than  24,000  lbs.  for  a 
standard  size  car  when  tendered  to  the  railway  is  greater  than  can  be  loaded  in 
one  or  more  carloads,  the  overflow  (which  would  otherv/ise  be  a  less-than-carload 
shipment  at  L.C.L.  rates)  will  be  loaded  in  another  car  as  a  **follow-lot'*  and  be 
charged  at  the  carload  rate.  Detailed  regulations  also  are  contained  in  the  rule 
as  to  loading  of  other  freight  in  the  car,  references  to  waybills,  marking  of  the 
*'follow-lot'',  and  so  forth,  which  are  not  here  an  issue. 

In  section  7  of  the  Pule,  however,  certain  exceptions  are  made  from  the 
arrangement.  The  m.ain  exception  in  section  7  with  which  we  are  here  concerned 
is  subsection  ''(d)"  which  states  that  "This  rule  will  not  apply: 
On  freight  classified  sixth  class  or  lower.'* 

Some  steel  sheets  were  classified  at  fifth  class  and  others  at  sixth  class;  as 
to  the  former  there  is  no  question  of  the  application  of  the  "follow-lot'*  rule. 

The  shipments  in  dispute  consisted  of  Black  or  Galvanized  Steel  Sheets 
from  The  Steel  Com.pany  of  Canada  at  Hamilton,  Ont.  to  points  in  the  Vancouver 
terminals,  which  were  tendered  for  shipment  in  quantities  greater  than  the  capacity 
of  one  or  more  carloads,  and  there  was  a  "follow-lot"  quantity  in  each  case. 
Such  articles  were  classified  as  6th  Class  in  Classification  No.  19  and  con- 
sequently the  "follow-lot"  privilege  would  not  apply  if  the  goods  were  subject 
to  Rule  11,  as  published  in  the  Classification. 
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However,  in  Agent  Watson's  Tariff  1-M,  C.T.C.  1524,  effective  September 
27th,  1954,  another  rule,  No.  90,  was  published  which  referred  to  Rule  11  of 
Freight  Classification  No.  19,  making  it  apply  to  6th  Class  articles,  and  the 
tariff  also  contained  commodity  rates  on  Iron  and  Steel  Articles,  including  Black 
or  Galvanized  Sheets,  in  Item  1520,  which  said  that  *'Rule  11  of  Classification 
will  not  apply." 

Rule  90  and  Item  No.  1520  of  that  tariff  are  reproduced  below: 

Rule  90: 

Part  Carloads 

Except  as  otherwise  provided,  Rule  11  of  C.F.C.  No.  19  will  not  apply 
in  connection^ with  commodities  named  in  this  tariff,  when  any  of  the  articles 
in  excess  of  the  quantity  that  can  be  loaded  in  one  or  more  cars,  are  shown 
in  the  Classification  as  taking  a  carload  rating  lower  than  6th  class,  or 
carload  minimum  weight  of  less  than  24,000  pounds  when  shipped  in  straight 
carloads. 


Cents 

Item  From  per 

1520  Iron  and  Steel  Articles  Groups  100  lbs 

1520  Plate,  Plain,  not  galvanized  or 

corrugated,  not  bent,  drilled  or 
fabricated,  over  14  inches  in 
width  and  not  less  than  3/16  inch 
in  thickness. 

Plate,  Terne  or  Tin,  plain  or 
lacquered  and  flat  as  from  the 
Mill,  not  further  manufactured, 
less  than  3/16  inch  in  thickness. 
Sheet,-  Black  or  Galvanized, 
corrugated  or  plain,  not  bent, 
drilled  or  fabricated  (Note) 
In  straight  or  mixed  carloads, 

minimum  weight  80,000  lbs.  A.B.  210 

Rule  11  of  Classification  will  not 

apply  Sydney,  NS  231 

Note:—  Applies  also  on  Blue  Plate 
(Files  T.  103,  T.  103-2) 

The  question  is,  which  of  these  two  provisions  prevails  in  the  application 
(or  non-application)  of  the  "follow-lot"  privilege  to  Black  or  Galvanized  Steel 
Sheets? 

The  principal  arguments  of  the  railways  are  as  follov/s,  as  stated  in  their 
application: 

**The  position  of  the  railways  is  that  there  is  only  one  follow-lot  rule, 
and  that  is  rule  11  of  the  classification.  The  follow-lot  rule  says  that  it 
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shall  not  apply  on  freight  classified  6th  class  or  lower;  rule  90  of  tariff 
1-M  says  that  in  that  tariff,  unless  otherwise  provided,  the  follow-lot  rule 
shall  not  apply  when  any  of  the  articles  in  the  follow-lot  are  rated  lower 
than  6th  class;  but  item  1520  of  that  tariff  provides  that  insofar  as  the 
goods  in  that  particular  item  are  concerned  the  follow-lot  rule  shall  not 
apply  at  all. 

"V/e  can  see  no  good  ground  for  Mr.  Dean's  suggestion  that  there  are 
two  follow-lot  rules  here,  the  one  in  rule  11  of  the  classification,  and  the 
other,  a  more  liberalized  version,  under  rule  90  of  the  tariff,  and  that  when 
item  1520  excluded  rule  11  of  the  classification  but  did  not  by  any  express 
provision  exclude  rule  90,  the  liberalized  version  of  the  follow -lot  rule 
continued  to  apply." 

''Pule  90  cannot  stand  by  itself;  it  cannot  be  used  or  even  understood 
except  by  reference  to  rule  11.  Rule  11  contains  all  of  the  terms  and  con- 
ditions of  the  follow-lot  rule;  rule  90  only  modifies  one  of  them.  Therefore, 
when  item  1520  says  that  rule  11  shall  not  apply,  it  can  only  mean  that  the 
one  and  only  existing  follow-lot  rule  shall  not  apply,  whether  m.odified  by 
rule  90  or  not." 

The  main  arguments  of  The  vSteel  Company  of  Canada,  as  submitted  in  a 
letter  to  tiie  Board  dated  October  12,  1960,  are  as  follows: 

''Rule  11  has  no  application  to  the  commodities  in  question,  i.e. 
Plates  and  Sheets,  in  Item  1520,  as  these  com^modities  classify  6th  Class, 
which  Class  is  an  exception  to  the  application  of  Pule  11.'' 

"The  Railways  maintain  there  is  only  one  follow-lot  rule  and  that  is 
Pule  11  of  the  Classification.  Our  position  is,  as  set  forth  in  the  fourth 
paragraph,  that  Rule  90  of  Tariff  1— M  also  permitted  a  "follow-lot"  or 
"part-carload"  arrangement." 

"The  Pailways  here  raise  the  question  of  the  "possible  need"  for  the 
provision  in  Item  1520  that  Rule  11  of  the  Classification  v.'as  not  to  apply. 
V/e  claim  there  was  no  need  whatsoever  for  this*  provision.  By  the  inclusion 
of  Rule  90  in  the  Tariff,  which  is  governed  by  the  Classification  "except 
as  otherwise  provided' Rule  90  surely  does  force  the  exclusion  of  Rule  11 
and  permits  the  application  of  the  more  "liberalized"  provision  for  part- 
carloads.  If  it  had  been  intended  to  restrict  this  provision,  affected  Items 
should  have  shown  that  "Rule  90  will  not  apply"." 
In  order  to  determine  the  question  at  issue,  the  whole  of  the  provisions  in 
Canadian  Freight  Classification  No.  19,  C.T.C.  Mo.  983,  and  tariff  No.  1-M, 
C.T.C.   No.  1524,  must  be  considered.  Rule  11  in  the  Classification  is  quite 
clear:  it  does  not  provide  for  "foUow-lots"  at  carload  rates  when  the  articles 
shipped  are  classified  lower  than  5th  Class,  nor  when  the  m«inimiumi  weight  is  less 
that  24,000  lbs.  Since  the  articles  in  question  are  rated  at  6th  Class  in  the 
Classification,  no  follow-Iots  would  be  available  at  carload  rates,  in  the  absence 
of  any  modifying  provision  to  Rule  11.  Tariff  1— M  states  on  its  title  page  that  it 
is  "Governed,  except  as  otherwise  provided  herein,  by  Canadian  Freight  Classi- 
fication No.  19,  Agent  R.K.  V'atscn's  C.T.C.  No.  983."  We  must  therefore  look 
at  what  exceptions  to  Rule  11  are  "otherwise  provided  herein".  The  tariff  is 
governed  not  only  by  the  Classification  but  by  a  number  of  Rules  contained  in 
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the  tariff  itself,  which  are  of  general  application  to  the  whole  tariff,  and  some 
of  which  rules  modify  the  rules  of  the  Classification.  Rule  90  of  the  tariff  is 
such  a  rule;  it  is  headed  '*Part  Carloads"  and,  "except  as  otherwise  provided'*, 
it  has  the  effect  of  changing  Rule  11  of  the  Classification  so  as  to  permit  a 
"follow-lot**  of  articles  classified  6th  Class  in  the  Classification.  Considered 
in  that  manner,  there  are  not  two  follow-lot  rules,  one  provided  by  Rule  11  of  the 
Classification  and  another  provided  by  Rule  90  of  Tariff  1— M;  the  latter  is  in 
fact  merely  a  modification  of  the  former,  and  extends  to  6th  Class  articles  the 
privilege  of  a  follow-lot  which  would  be  otherwise  prohibited  by  Rule  11. 

.  The  crucial  point  of  the  whole  matter  is,  however,  the  meaning  to  be  attached 
to  the  phrase  "Except  as  otherwise  provided*'  at  the  commencement  of  Rule  90. 
Does  it  mean  that  the  application  of  Rule  11  may  be  further  extended  in  some 
item  in  the  tariff  to  include  "follow-lots**  for  articles  classified  lower  than  6th 
Class,  or  does  it  mean  exactly  the  opposite,  i.e.,  the  extension  of  Rule  11  of 
the  Classification  (by  Rule  90  of  Tariff  1— M)  to  6th  Class  articles  may  be  can- 
celled in  some  particular  item  of  the  tariff?  The  railways  contend  that  the  phrase 
"Except  as  otherwise  provided*'  has  the  latter  effect,  as  in  Item  1520,  while 
The  Steel  Company  contends  that  the  elimination  of  Rule  11  from  application  to 
the  articles  in  Item  1520  still  leaves  in  effect  the  general  modification  of  Rule 
11  of  the  Classification  by  Rule  90  of  the  tariff,  so  that  "follow-lots"  still  may 
be  made  when  they  consist  of  articles  that  are  classified  as  6th  Class  (even 
when  carried  at  commodity  rates). 

While  these  rules  are  difficult  of  interpretation,  and  therefore  are  ambiguous, 
the  Board  considers  that  an  interpretation  which  logically  complies  with  the 
provisions  of  the  disputed  rules  is  that  the  exception  to  the  application  of  Rule 
11  contained  in  Item  1520  is  applicable  only  to  the  rates  contained  in  that  item; 
and  that  Rule  90  of  Tariff  1—M  continues  to  apply  to  articles  classified  as  6th 
Class  in  the  Classification,  and  with  minimum  carload  weights  of  not  less  than 
24,000  lbs.,  whether  carried  at  class  rates,  other  commodity  rates,  or  at  agreed 
charges,  when  such  agreed  charges,  as  in  this  case,  contain  the  condition  quoted 
herein;  and  we  so  find. 

Rod  Kerr 


Ottawa,  Ontario, 
December  30,  1960. 
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H.H.  Griffin 


J.E.  Dumontier 


L.J.  Knowles 


John  M.  Woodard 


¥/.R.  Irwin 
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^tie  JBoatii  of 

tlransfport  CommisfsJionersf  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

.  IN  THE  MATTER  OF  the  Tariff  Item  No.  350^A,  Supplement  No.  26,  C.P.IL 
Tariff  No.  W.  108-1,  C.  T.  C.  No.  W.  4265,  in  respect  of  the  Canadian  Pacific 
Railway  Company's  and  Canadian  National  Railways'  joint  through  rate  for  the 
transportation  of  Liquefied  Chlorine  Gas  in  tank  cars  from  Western  Chemicals 
Siding  (near  Two  Hills),  Albep^  to  Hinton,  Alberta: 

^  r  .  :        X  1961 


File  No.  48881 

irio,  Oct6^)et96a,  1960^ 


Heard  at:  OttaJ^  Ontario,  Oct6^)et96fl,  I960. 


Before:  x  • 


Rod  Kerr,  Q.C;>;  ^^^ftii^£>Cdmmissioner 
L.  J.  Knowles,  \^ ^^.^^ommissioner 
W.  R.  Irwin,  Commissioner 

Appearances: 

H,  Tisdell,  representing  Western  Chemicals  Limited 

E.  D.  Angers,  for  the  Canadian  National  Railways 

K.D.M.  Spence,  Q.C.,  for  Canadian  Pacific  Railway  Company 

JUDGMENT 

Kerr,  C.C. 
Knowles,  C 
Irwin,  C. 

This  matter  came  before  the  Board  as  an  application  by  Western  Chemicals 
Limited,  represented  by  Mr,  H.  Tisdell  of  the  Industrial  Traffic  Bureau  Limited, 
for  an  Order  under  section. 341  (4)  of  the  Railway  Act  directing  Canadian  National 
and  Canadian  Pacific  to  establish,  a  just  and  reasonable  joint  through  rate  on 
Liquefied  Chlorine  Gas,  in  carloads,  from  Western  Chemicals  Siding  (near  Two 
Hills),  Alberta  to  Hinton,  Alberta.  The  traffic  is  routed  via  the  Canadian  Pacific 
Railway  to  Edmonton,  then  is  interchanged  to  the  Canadian  National  Railways 
at  Edmonton  for  carriage  to  Hinton.  The  matter  involves  the  provisions  of  sub- 
section 4  of  section  341,  which  was  added  to  that  section  by  Parliament  in  1951, 
and  reads  as  follows: 

"341.  (4)  Where  it  is  shown  that  the  rates  in  the  joint  tariff  exceed  the 
rates  in  a  single-line  tariff  for  the  same  or  similar  distances  in  the  same 
locality,   the  burden  of  proof  lies  upon  the  companies  to  show  to  the 
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satisfaction,  of  the  Board  that  there  are  greater  costs  involved  in  the  joint 
movement,  and  only  in  such  <i^se_  $hall  the  rates  in  the  joint  tariff  exceed 
the  rates  in  the  single-line  tariff.'* 

The  applicant  submitted  in  its  application  that  it  is  engaged  in  the  manufacture 
of  liquefied  chlorine  gas  and  othei;  products  which  are  marketed  at  various  points 
in  western  Canada;  that  liquefied  chlorine  gas  is  a  chemical  used  extensively  in 
the  process  and  manufacture  of  woodpulp;  that  a  large  percentage  of  the  produc- 
tion is  sold  and  shipped  to  the  pulp  mill  at  Hinton,  Alberta  and  as  a  small 
producer  the  applipant  is  largely  dependent  on  this  business  at  Hinton;  that  the 
traffic  moves  in  tank  cars  from  origin  to  destination  at  a  through  joint  rate  of 
$1.12  per  100  lbs.  published  in  the  aforem.entioned  tariff;  and  that  the  said  rate 
was  constructed  oh  the  basis  of  the  Class  45  rate  for  the  through  distance  from 
the  Western  Chemicals  Siding  to  Hinton  plus  an  additional  arbitrary  of  11  cents 
per  100  lbs.  for  the  two-line  service. 

Siftc€5  the  application  was  filed  on  May  16,  1960,  the  tariff  referred  to  has 
been  reissued;  the  current  tariff  (as  of  October,  1960)  is  C.P.R.  No.  W.  108-M, 
C.T.C.  No.  W.  42B9,  Item  No.  430.  The  rate  in  question  bas  also  been  subjected 
to  the  reductions  required  by  the  Freight  Rates  Reduction  Act  and  the  Orders  of 
the  Board  pursuant  to  that  Act,  and  is  now  $1.10  per  100  lbs.  (It  may  be  noted 
here  that  the  present  Class  45  rate  is  not  exactly  45  per  cent  of  Class  100 
prescribed  by  the  Board  and  that  the  difference  in  the  joint  through  rate  versus 
a  single  line  haul  is  10  cents  per  lOD  lbs.). 

The  applicant  further  alleged  that  the  tv/o-line  arbitrary  is  greatly  in  excess 
of  the  cost  of  inter-switching  the  said  traffic  between  the  respondent  carriers  at 
Edmonton,  or  such  other  costs  as  may  be  involved  in  the  joint  movement,  and 
that  the  said  arbitrary  is  unreasonable  Compared  with  lower  switching  rates  on 
the  same  commodity  interchanged  between  the  respondent  carriers  in  the  Vancouver 
area;  it  is  also  alleged  that  the  j pint  rate  is  unreasonable  compared  with  the 
Class  45  rate  quoted  (on  the  basis  of  a  single  line  haul)  for  a  competitor  who  is 
now  building  a  plant  on  the  Canadian  National  Railways  at  Fort  Saskatchewan. 

The  applicant  asks  that  the  present  rate  on  liquefied  chlorine  gas  from 
Western  Chemicals  Siding  to  Hinton  should  be  reduced  by  Order  of  the  Board  to 
reflect  a  single  line  level  of  rates  for  the  through  distance  plus  a  reasonable 
two-line  arbitrary  to  cover  such  additional  costs  as  may  be  involved  in  the 
interchange  of  the  said  traffic  at  Edmonton. 

Liquefied  Chlorine  Gas,  in  tank  cars,  is  classified  in  the  Canadian  Freight 
Classification  as  Class  55,  subject  to  a  minimum  of  30,000  lbs.  The  representa- 
tive of  the  shipper  stated  that  the  traffic  moved  in  tank  cars  containing  a  weight 
of  100,000  or  120,000  lbs.,  and  the  commodity  rate  is  lower  than  Class  55  on 
that  account. 

Liquefied  Chlorine  Gas  is  designated  as  a  dangerous  article  in  the  Board's 
regulations  relating  to  explosive  and  dangerous  articles,  but  none  of  the  witnesses 
appearing  before  the  Board  in  this  case  made  any  submission  with  respect  to  the 
dangerous  quality  of  the  article  as  related  to  the  rates  charged  for  its  transporta- 
tion, and  it  must  be  assum.ed  that  the  rates  on  this  article  take  into  account  its 
dangerous  nature. 
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During  the  early  part  of  the  hearing  Counsel  for  the  railways  submitted  an 
objection  to  the  proceedings  on  the  ground  that  the  applicant  had  not  shown  that 
the  rate  complained  of  exceeded  the  rates  in  a  single  line  tariff  for  the  same  or 
similar  distances  in  the  same  locality,  and  contended  on  that  ground  alone  the 
application  should  be  dismissed.  The  Chief  Commissioner  stated  that  it  would  be 
helpful  to  the  Board  if  the  railways  gave  their  evidence.  The  railways  thereupon 
submitted  evidence  and  exhibits. 

The  applicant  submitted  several  exhibits:  No.  1  shows  the  commodity  rate 
as  published  from  time  to  time,  the  corresponding  old  5th  Class  distributing  rate 
basis,  the  Class  45  uniform  mileage  scale  rate  basis  prescribed  by  the  Board 
which  became  effective  on  March  1st,  1955,  with  a  calculation  showing  the 
difference  between  the  commodity  rate  at  various  times  and  the  old  5th  Class, 
and  the  new  Class  45  basis  under  the  equalized  mileage  scale  for  class  rates. 
This  exhibit  states  that  the  rate  was  first  published  by  Special  Rate  Notice  in 
1955  on  the  basis  of  $1.05  per  100  lbs.  which  was  the  old  5th  Class  distributing 
rate  plus  an  arbitrary  of  10  cents  per  100  lbs.,  but  the  Board's  records  show  that 
the  initial  rate  published  was  $1.17  effective  January  21,  1957.  By  successive 
increases  the  rate  on  December  1st,  1958  became  $1.37  per  100  lbs.  which  was 
on  the  basis  of  the  old  5th  Class  distributing  rate  of  $1.23  plus  an  arbitrary  of 
14  cents.  On  July  17th,  1959,  that  rate  was  reduced  to  $1.19  per  100  lbs.  which 
was  on  the  basis  of  the  new  Class  45  uniform  rate  basis  plus  an  arbitrary  of 
10  cents  per  100  lbs.  The  rate  of  $1.19  was  subsequently  reduced,  pursuant  to 
the  Freight  Rates  Reduction  Act,  to  $1.12  on  August  1st,  1959,  and  then  to  $1.10 
on  May  6th,  1960.  The  reason  given  in  evidence  for  the  reduction  from  $1.37  to 
$1.19  per  100  lbs.  is  that  a  competitor  who  proposed  to  build  a  plant  at  Fort 
Saskatchewan  (near  Edmonton)  had  been  quoted  a  rate  on  the  new  Class  45  basis 
of  88  cents  per  100  lbs.  This,  of  course,  is  for  a  one-line  haul  via  the  Canadian 
National  Railways.  Exhibit  No.  2  shows  that  there  is  a  proportional  switching 
rate  in  effect  of  6/^  cents  per  100  lbs.  from  Vancouver,  B.C.  on  the  Canadian 
National  Railways  to  an  interchange  with  the  Canadian  Pacific  Railway  in  the 
vicinity  of  Vancouver  on  carloads  of  the  same  commodity  with  a  minimum  weight 
of  100,000  lbs.,  and  8  cents  per  100  lbs.  with  a  minimum  of  60,000  lbs.  In  evidence 
it  was  stated  that  the  C.P.R.  switching  rate  beyond  to  points  on  the  north  shore 
of  the  Eraser  River  is  also  ^\  cents  for  cars  of  100,000  lbs.,  or  a  total  rate  of 
13  cents  for  distances  less  than  20  miles.  Exhibit  No.  3  shows  that  there  are 
two-line  rates  on  lumber  from  Blairmore,  Alberta  on  the  C.P.R.  to  points  on  the 
Canadian  National  Railways  which  incorporate  in  the  rates  a  two-line  arbitrary 
of  4  cents  per  100  lbs.,  and  on  fertilizer  from  Warfield,  B.C.  on  the  C.P.R.  to 
C.N.R.  destinations  which  include  an  arbitrary  of  2  cents  per  100  lbs.  in  two 
examples,  and  3  cents  per  100  lbs.  in  one  example.  In  Exhibit  No.  4  the  applicant 
showed  that  the  arbitrary  on  lumber  resulted  in  additional  carload  revenue  of  $20; 
on  fertilizers,  additional  carload  revenue  of  $8  or  $12,  depending  on  the  destina- 
tion, and  that  on  liquefied  chlorine  gas  the  arbitrary  resulted  in  additional  revenue 
per  car  of  $100  or  $120,  according  to  the  weights  of  the  shipments. 

The  railways,  in  answer,  submitted  two  exhibits,  Nos.  5  and  6.  Exhibit  No.  5 
shows  the  method  by  which  the  so-called  arbitraries  were  computed  for  two-line 
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hauls  after  the  Board  had  issued  its  uniform  class  rate  scale  which  became 
effective  on  March  1st,  1955.  A  reproduction  of  that  exhibit  is  as  follows: 

1st  Class  of  50t  -  100%    (Miles  1  to  20) 
10th     "     "  14t  -   27%  do 

10th  Class  Arbitrary  (Lumber,  Barytes,  etc.)  Two  Line  -  4^ 
27%  -  4<^ 

100%  -  400  divided  by  27  -  14.8  or  15^ 
Therefore  1st  Class  Arbitrary  should  be  15^. 

Class 

100%of  15(^.14.80  or  15*  40%  of  lS<f  -  6.00  or  6^ 

85%      15^  -  12.75  "  13^  33%  -  15^  -  4.95  "  5<t 

70%  "  15*  -  10.50  "  lit  30%      15<^  -  4.50  "  5^ 

55%  "  15*  -    8.25  "   8^  27%  '»  15^  -  3.98  "  4* 

45%  "  15^  -   6.75  70 

These  are  at  CF.A.  74— C  level  (i.e.,  March  1st,  1955,  Equalized  ScaleX  In  arriving 
at  joint  rates  the  arbitrary  is  to  be  added  at  the  CF.A.  74— C  level  and  resultant  figure 
increased  iinder  subsequent  increases." 

It  was  explained  that  the  10th  Class  or  Class  27  arbitrary  of  4  cents  on 
lumber,  etc.,  already  existing  in  the  tariffs  was  the  basic  figure  in  computing 
the  scale  and  the  other  classes  were  related  to  it  by  the  authorized  percentages. 
The  present  arbitrary  scale  with  the  various  increases  and  reductions  since 
March  1st,  1955  is  as  follows: 

Supplement  1 

CF.A.  84-A 

Present  8% 
Class  Increase  Level 

cents  per  100  lbs. 
100  18 
85  15 
70  13 
55  9% 
45  8V4 
40  7 
33  6 
30  6 
27  4% 

Class  55  has  however  been  rounded  to  10  cents,  and  Class  45  to  9  cents  in  the 
commodity  tariffs. 

In  evidence  the  railways  admitted  that  the  present  arbitrary  of  10  cents  per 
ICQ  lbs.  on  liquefied  chlorine  gas  is  made  on  the  basis  of  Class  55,  and  they 
intimated  their  willingness  to  reduce  this  by  1  cent  per  100  lbs.  or  to  9  cents, 
which  is  the  Class  45  basis.  That  arbitrary  is,  however,  not  satisfactory  to 
the  applicant. 

51  B.T.C.  * 


-10- 


PA^'vlPHLET  NO.  2  JAN.  1961 

The  railways  also  submitted  a  joint  Exhibit,  No.  6,  showing  the  additional 
switching  minutes  associated  with  interswitching  cars  between  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  versus  a  single  line  through 
haul  on  one  railway.  These  statistics  were  obtained  at  five  important  interchangjR: 
points   in  western  Canada,  namely,  Vancouver,  New  Westminster,  Edmonton;. 
Saskatoon  and  Winnipeg.  The  additional  number  of  switching  minutes  consumed, 
by  both  companies  for  interchange  traffic  compared  with  through  traffic  varies 
from  27.8  minutes  per  car  at  Vancouver,  to  40.6  minutes  at  Winnipeg,  and  40.4 
minutes  at  Edmonton,  with  an  average  per  car  difference  of  35.9  minutes  for  the 
five  interchange  points.  It  was  submitted  by  the  railways  since  there  are  these 
additional  times  consumed  in  interswitching  traffic,  that  obviously  there  are 
additional  costs  in  interswitching  traffic  on  joint  movements  as  compared  with 
single  line  through  movements. 

The  representative  of  the  applicant  in  argument  submitted  one  further  rate 
comparison  to  substantiate  his  claim  that  the  rate  from  Western  Chemicals  Limited 
Siding  to  Hinton  was  a  violation  of  section  341(4),  i.e.,  that  there  are  rates  on  a 
two-line  basis  from  Sarnia  to  western  Canada  which  have  no  arbitrary  incorporated 
therein,  especially  a  rate  from  Sarnia  to  Dryden,  Ontario  which  he  stated  is 
equivalent  to  43  per  cent  of  Class  100. 

During  the  examination  of  the  railway  witnesses,  however,  it  was  further 
ascertained  that  there  is  a  rate  on  liquefied  chlorine  gas  from  Vancouver,  B.C. 
to  Hinton,  Alberta  of  $1.53  per  100  lbs.  for  a  distance  of  588  miles,  which  is  the 
equivalent  of  Class  45  uniform  equalized  scale  of  $1.53  per  100  lbs.  (based  on 
the  New  Westminster  distance  of  575  miles).  In  addition,  an  examination  by  the 
Board  of  the  railway  tariffs  shows  there  are  rates  on  liquefied  chlorine  gas  from 
Cornwall,  Ontario  and  Shawinigan  Falls,  Quebec  to  Calgary  and  Edmonton, 
Alberta.  From  Cornwall  the  rates  are  on  the  basis  of  the  old  5th  Class  rates,  i.e., 
the  rates  prior  to  the  equalized  scale  which  was  prescribed  by  the  Board;  the 
rates  from  Shawinigan  Falls,  Quebec  differ  but  slightly  from  the  old  5th  Class  rates. 
These  rates  have  not  been  revised  to  reflect  the  reduced  Class  45  rates  prescribed 
by  the  Board.  Furthermore,  an  examination  of  the  Canadian  Pacific  tariffs  shows 
that  in  C.P.R.  Tariff  No.  W.  975,  C.T.C.  No.  4240,  Item  No.  5000,.  there  are  rates 
in  effect  from  Western  Chemicals  Siding  to  a  number  of  points  on  the  Canadian 
Pacific  in  Alberta,  on  a  basis  higher  than  the  uniform  Class  45  rates  for  the 
same  distance;  for  example,  from  Western  Chemicals  Siding  to  Calgary,  a  distance 
of  287  miles,  the  present  rate  is  $1.13  per  100  lbs.  for  a  one-line  haul.  That 
rate,  like  other  rates  in  the  same  tariff,  is  on  the  basis  of  the  old  5th  Class 
distributing  rates,  which  have  not  been  revised  to  the  new  Class  45  basis.  The 
rate  from  Western  Chemicals  Siding  to  Hinton  for  a  two-line  haul  and  for  a 
similar  distance,  282  miles,  is,  as  stated,  $1.10  per  100  lbs. 

Mr.  Tisdell,  in  argument,  submitted  that  this  matter  boils  down  to  a  question 
as  to  whether  the  correct  basis  of  applying  two-line  arbitraries  is  a  matter  of 
applying  the  cost  of  service  basis  or  the  value  of  service  on  which  the  rates 
are  constructed,  and  that  it  is  his  opinion  that  section  341(4)  implies  that  the 
two- line  rate  shall  only  exceed  the  single-line  rate  by  the  additional  cost  in- 
volved. He  further  disagreed  with  the  motion  of  railway  Counsel  that  it  has  not 
been  shown  that  the  rates  in  the  joint  tariff  exceed  the  rates  in  the  single  line 
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tariff  for  the  same  or  similar  distances  in  the  same  or  similar  locality.  He  referred 
particularly  in  this  respect  to  the  rate  from  Northeast  Vancouver  to  Hint  on  which 
is  on  the  basis  of  the  new  Class  45  level  of  rates.  He  also  stressed  the  rate 
from  Sarnia  to  Dryden,  Ontario  as  being  equivalent  to  43  per  cent  of  the  new 
Class  100  rate  with  no  two-line  arbitrary,  although  there  is  a  two-line  movement 
involved  from  the  Canadian  National  at  Sarnia  to  the  C.P.R.  at  Dryden,  and 
concluded  by  stating  that  the  rates  and  tolls  charged  on  inter-line  service  (at 
Edmonton)  are  excessive  compared  with  the  tolls  which  the  railways  assess  on 
other  commodities  which,  as  the  applicant  has  shown,  are  lower  on  lumber, 
fertilizer  and  various  other  commodities,  for  the  same  service  through  the  same 
terminals,  than  the  arbitrary  applied  on  liquefied  chlorine  gas. 

In  reply,  railway  Counsel  renewed  the  motion  made  at  the  beginning  of  the 
case  that  the  applicant  has  not  fulfilled  the  first  requirement  of  section  341,  ss. 
4,  i.e.,  that  it  has  not  been  shown  that  the  rates  in  the  joint  tariff  exceed  the 
rates  in  the  single  line  tariff  for  similar  distances,  and  that  the  rate  from  Vancouver 
to  Hinton,  also  the  switching  rates  within  Vancouver  and  the  rates  from  eastern 
Canada  to  points  in  western  Canada,  are  not  rates  **for  the  same  or  similar 
distances  in  the  same  locality**.  Mr.  Spence,  for  the  railways,  also  submitted 
that  when  the  Royal  Commission  on  Transportation  (1951)  made  its  recommenda- 
tion to  Parliament  re  section  341,  with  regard  to  joint  rates,  it  began  ''Where 
the  rates  in  the  joint  tariff  exceed  the  rates  in  the  single-line  tariff.  .  .**  and  it 
was  changed  by  Parliament  itself  to  include  the  words  "Where  it  is  shown  that 
the  rates.  .  .**.  He  contended  therefore  that  when  an  applicant  fails  to  show  that 
primary  requirement  of  the  subsection,  he  cannot  properly  proceed  with  the  case 
in  respect  of  the  rest  of  the  subsection.  He  further  submitted  that,  regardless  of 
the  failure  of  the  applicant  to  comply  with  the  section,  the  railways  have  fulfilled 
the  onus  of  showing  the  increased  cost  involved  in  the  two-line  movement  and 
that  the  applicant  has  admitted  that  there  would  be  some  increased  cost  in 
respect  of  an  inter-line  movement  as  compared  to  a  through  single  line  movement, 
and  that  being  so,  the  section  then  entitles  the  railways  to  add  an  arbitrary  to 
the  single  line  rate  and  that  the  Act  does  not  say  that  the  arbitrary  must  be  only 
the  cost.  It  may  be  noted  here  that  in  answer  to  a  question  from  the  Board  during 
the  submission  of  evidence,  Mr.  Spence  contended,  for  example,  if  the  inter- 
switching  costs  of  a  movement  at  a  junction  point  between  two  railway  companies 
is  $10,  that  the  addition  of  10  cents  per  100  lbs.,  which  is  equivalent  to  $100 
on  a  100,000-lb.  car,  or  $120  on  a  120,000-lb.  car,  is  justified  by  the  language 
of  the  subsection,  and  by  the  practice  of  the  railways  in  making  rates  related  to 
the  value  of  the  service  to  the  shipper  and  not  what  it  costs  to  move  any 
particular  shipment. 

Mr.  Spence,  in  conclusion,  submitted  that  the  rate  quoted  for  a  competitor 
of  the  applicant  has  never  been  published  and  that  there  is  no  evidence  that  the 
com.petitor*s  plant  has  even  now  been  started. 

Mr.  Angers,  for  the  Canadian  National,  adopted  the  argument  of  Mr.  Spence 
and,  in  addition,  argued  that  the  applicant  has  failed  to  prove  that  it  has  suffered 
substantial  loss  as  a  result  of  low-level  rates  published  for  a  competitor.  He 
also  submitted  that  no  evidence  was  given  that  a  producer  had  started  to  take 
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(the  applicant's)  business,  or  if  a  producer  were  to  be  established  at  Fort 
Saskatchewan,  that  this  producer  was  going  to  produce  chlorine. 

In  reply,  Mr.  Tisdell  again  emphasized  the  rate  from  Northeast  Vancouver 
to  Hinton  as  being  a  rate  for  the  same  or  similar  distances  in  the  same  locality, 
and  that  so  far  as  the  damage  to  the  applicant  is  concerned  in  the  quotation 
from  Fort  Saskatchewan  to  Hinton,  that  the  applicant  had  t©  readjust  his  prices 
as  a  result  of  this  quotation. 

Discussion  and  Conclusion 

The  application  is  for  an  Order  based  upon  section  341,  ss.  4,  of  the  Railway 
Act.  In  our  opinion  it  has  not  been  shown  "that  the  rates  in  the  joint  tariff 
exceed  the  rates  in  a  single  line  tariff  for  the  same  or  similar  distances  in  the 
same  locality'*,  which  showing  is  an  essential  of  the  subsection. 

To  support  the  applicant's  case,  Mr.  Tisdell  referred  to  (1)  a  rate  said  to 
have  been  quoted  by  the  C.N.R.  on  Liquefied  Chlorine  Gas  from  Fort  Saskatchewan 
to  Hinton,  Alberta  of  88  cents  per  100  lbs.;  (2)  a  combined  rate  of  13  cents  per 
100  lbs.  within  the  Vancouver  terminals  on  the  same  commodity;  (3)  a  rate  from 
Sarnia  to  Dryden,  Ontario  on  the  same  commodity,  and  (4)  a  rate  from  Northeast 
Vancouver  to  Hinton. 

The  rate  quoted  from  Fort  Saskatchewan  to  Hinton  is  for  a  distance  of 
approximately  202  miles;  the  rate  within  the  Vancouver  terminals  is  for  distances 
not  exceeding  20  miles,  the  distance  from  Sarnia  to  Dryden  is  approximately 
1250  miles,  and  from  Northeast  Vancouver  to  Hinton  it  is  588  miles.  We  do  not 
regard  any  of  these  rates  as  being  for  the  same  or  similar  distances.  The  distance 
from  the  Western  Chemicals  Siding,  near  Two  Hills,  Alberta,  to  Hinton  is  282 
miles;  the  first  rate,  designated  *'(1)"  is  not  for  the  same  or  a  similar  distance, 
and  none  of  the  other  three  rates  referred  to  by  Mr.  Tisdell  can  be  said  to  be  in 
the  same  locality.  "Locality"  is  defined  in  Webster's  International  Dictionary 
in  the  following  terms:  (1)  fact  or  state  of  being  local;  (2)  limitation  to  a  district 
or  place;  (3)  position;  situation;  a  place;  a  spot;  especially  a  geographical  place 
or  situation,  as  of  a  mineral  or  plant.  (Emphasis  supplied). 

In  the  Board's  opinion,  in  order  for  the  case  to  come  within  the  terms  of 
section  341(4),  it  must  be  shown  that  there  is  a  rate  in  a  tariff  for  approximately 
282  miles  in  the  same  locality  as  that  in  which  Western  Chemicals  Siding  (near 
Two  Hills)  and  Hinton  are  situated.  These  two  points  are  situated  in  central 
Alberta,  and  it  is  the  opinion  of  the  Board  that  single  line  rates  in  central  Alberta 
must  be  looked  at  when  considering  section  341(4)  in  relation  to  the  rate  in  issue 
here.  The  only  rate  of  the  C.N.R.  in  the  same  locality  to  which  the  applicant  has 
referred  is  an  unpublished  rate  from  Fort  Saskatchewan  to  Hinton,  Alberta.  This 
rate,  however,  is  not  for  the  same  or  similar  distance  and,  in  any  case,  it  is  not 
published  in  the  tariff  and  therefore  there  is  no  single  line  tariff  of  the  C.N.R. 
for  the  same  or  similar  distances  in  the  same  locality.  That  rate  quotation  therefore 
does  not  conform  to  the  requirements  of  subsection  4. 

When  we  consider,  however,  rates  of  the  Canadian  Pacific  Railway  for  single 
line  movements  originating  at  Western  Chemicals  Siding  to  points  on  the  Canadian 
Pacific  Railway  in  the  same  locality,  we  find  an  entirely  different  situation.  The 
Board  has  examined  the  Canadian  Pacific  tariffs  and  finds  that  there  are  single 
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line  rates  for  similar  distances  in  the  same  locality;  for  example,  the  present 
rate  from  Western  Chemicals  Siding  to  Calgary,  Alberta,  a  distance  of  287  miles, 
is  $1.13  per  100  lbs.  on  Liquefied  Chlorine  Gas  in  tank  cars.  The  applicant's 
rate  to  Hinton,  therefore,  is  not  on  aa  arbitrary  basis  over  the  single  line  rate  in 
the  same  locality,  but  is  actually  less  for  the  two-line  haul  of  282  miles  than 
for  the  single  line' in  the  same  locality  of  287  miles.  The  fact  is  that  no  matter 
how  the  rate  to  Hinton  was  computed  it  must  be  compared,  in  the  language  of 
section  341(4),  with  "rates  in  a  single-line  tariff  for  the  same  or  siT.ilar  distances 
in  the  same  locality"  to  ascertain  if  the  rate  to  Hinton  exceeds  the  rate  for  a 
one-line  haul.  As  we  have  shown,  the  rate  to  Hinton  does  not  exceed  the  rate  in 
a  single-line  tariff  for  a  similar  distance  in  the  same  locality.  Under  these 
circumstances  the  applicant  has  not  made  a  case  for  relief  under  section  341(4), 
and  the  motion  of  the  railways  to  dismiss  the  application  is  granted. 

There  was  some  argument  in  respect  of  the  broader  general  questions: 
whether  the  arbitrary  to  be  added  to  a  one-line  rate  for  a  two-line  movement 
should  be  based  on  cost  of  service,  on  the  one  hand,  or  value  of  service,  on  the 
other,  and  whether  the  arbitrary  scale  now  in  use  by  the  railways  to  make  joint 
through  rates  over  a  single-line  basis  is  a  reasonable  one,  but  these  general 
questions  cannot  be  determined  on  the  basis  of  the  case  as  made.  Many  other 
interested  parties  would  be  affected  and  presumably  would  want  to  be  heard  on 
proceedings  dealing  with  such  questions.  The  Board  undoubtedly  has  jurisdiction 
to  determine  whether  rates  are  unreasonable  under  section  328(5),  or  unjustly 
discriminatory  under  section  317,  or  contrary  to  the  equalization  provisions  of 
section  336.  However,  any  issue  there  may  be  of  that  kind  was  not  developed  in 
the  case  made  by  the  applicant,  as  the  application  was  for  an  Order  under  section 
341(4).  If  the  applicant  wishes  to  make  a  case  on  any  such  issue,  it  may  do  so 
by  a  substantive  application  for  that  purpose. 

An  Order  will  issue  dismissing  the  application. 

Rod  Kerr 

L.  J.  Knowles 

W.  R.  Irwin 

Ottawa,  Ontario, 
January  3,  1961. 
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ORDER  NO.  103415 


TUESDAY,  THE  3RD  DAY  OF 
JANUARY,  A.D.  1961 


IN  TEE  MATTER  OF  the 
Tariff  Item  No.  350--A,  Supplement 
No.  26,  C.P.R.  Tariff  No.  W.  108- 
L,  C.T.C.  No.  y/.  4265,  in  respect 
of  the  Canadian  Pacific  Railway 
Company's  and  Canadian  National 
Railways'  joint  through  rate  for 
the  transportation  of  Liquefied 
Chlorine  Gas  in  tank  cars  from 
Western  Chemicals  Siding  (near 
Two  Hills),  Alberta  to  Rinton, 
Alberta: 


ROD  KERR,  Q.C., 


Chief  Commissioner. 


L.  J.  KNOWLES, 


Commissioner. 
W.  R.  IRWIN, 


Commissioner. 


File  No.  48881 


UPON  hearing  the  application  herein  of  the  Western  Chemicals  Limited  at  a 
sitting  of  the  Board  held  at  Ottawa  on  the  4th  day  of  October,  1960,  in  the  presence 
of  a  representative  for  the  Applicant,  and  of  Counsel  for  the  Canadian  National 
Railways  and  for  the  Canadian  Pacific  Railway  Company,  and  in  consideration 
of  the  evidence  and  argument  in  support  of,  and  in  opposition  to,  the  application, 
Judgment  thereon  having  been  rendered  as  of  this  date: 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed,  subject  to  the  right  of  the  Applicant  to 
submit  any  further  application  on  grounds  'other  than  those  contained  in  the 
aforesaid  application. 


ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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Kxm^poxt  Commtoionersf  for  Canaiia 


Judgments,  Orders,  Regulations  and  Rulings 


IN  THE  MATTER  OF  the  application  of  the  New  York  Central  Raiboad 
Company,  dated  March  25,  1959,  for  an  Order  under  Section  163  of  The  Railway 
Act  granting  leave  to  abandon  the  operation  of  the  mo3t  northerly  portion  of  ita 
Niagara  Branch,  being  10,46  miles  in  length  between  the  level  crossing  of 
Churches  Lane  on  the  south  and  its  terminus  in  the  Town  of  Niagara-on-the-Lake, 
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January  13,  1961 


Before: 

ROD  Kl&J^  Q.C., 
H.H.  GRIFFIN, 
JOHN  M.  WOODARg,, 

Appearances:  ^ 
S.S.  MILLS,  Q.C., 
GRAY  NELSON 

and 
T.S.  MILLS 
H.M.  ROGERS,  Q.C., 

W.J.  McBURNEY,  Q.C., 

C.E.  GRAHAM, 

R.F.  KEIGHAN,  Deputy  Reeve, 


Chief  Commissioner 
Asst.  Chief  Commissioner 
Commissioner 


for  the  New  York  Central 
Railroad  Company, 


for  the  Town  of  Niagara 
and  County  of  Lincoln, 
for  the  City  of  Niagara 
Falls. 

representing  Genaire 
Limited. 

representing  Township  of 
Stamford. 


Heard  at  Niagara  Falls,  Ontario,  on  October  8,  1959,  and  October  1^  and 
20,  1960. 


JUDGMENT 

Kerr,  C.C.: 

On  March  25,  1959,  the  New  York  Central  Railroad  applied  for  an  Order 
under  section  168  of  The  Railway  Act  for  leave  to  abandon  the  operation  of 
part  of  its  Niagara  Branch  or  line  above  mentioned.  The  Board  heard  the  applica- 
tion initially  at  Niagara  Falls  on  October  8,  1959,  and  gave  an  interim  judgment 
on  January  15,  1960,  in  which  it  refused  to  grant  the  application  but  remained 
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seized  of  it  with  liberty  to  the  company  to  supplement  the  evidence  with  further 
evidence  of  actual  results  for  the  whole  year  1959  and  the  first  six  months  of 
1960,  and  with  liberty  also  to  other  interested  parties  to  furnish  supplementary 
evidence  and  submissions. 

About  April  5,  1960,  a  landslide  approximately  100  feet  long  occurred  under 
the  track  at  a  point  about  2,900  feet  west  of  St.  Davids  station.  It  was  such  that 
operation  over  the  branch  could  not  be  carried  on  unless  and  until  the  track  was 
restored.  The  company  then  filed  statements  respecting  operations  in  1959  and 
the  first  three  months  of  1960  and  informed  the  Board  that  an  expenditure  of 
about  $17,000  would  be  required  to  restore  the  track  where  the  landslide  occurred. 
It  asked  that  abandonment  of  operation  be  authorized.  The  landslide  was  inspected 
by  the  Board's  Engineering  Branch  soon  after  it  occurred. 

The  Board  held  its  second  hearing  at  Niagara  Falls  on  October  19,  and  20, 
1960,  this  time  to  hear  supplementary  and  further  evidence  and  submissions  of 
the  company  and  other  interested  parties.  The  company  furnished  evidence 
respecting  traffic,  revenues  and  expenses  of  the  branch  for  the  full  year  1959 
and  for  the  period  January  1  to  April  4,  1960.  Carload  traffic  in  1959  consisted 
of  100  cars  '*In"  and  130  cars  *'Out",  an  average  of  less  than  1  per  day.  The 
principal  carloads  **In*'  were  16  cars  of  canned  pineapple  and  pears,  34  of 
coal,  25  of  aircraft  parts  and  19  of  lumber.  118  of  the  carloads  **Out"  were 
canned  goods,  10  were  sand.  Canadian  Canners  Limited,  the  major  shipper  of 
the  canned  goods,  did  not  oppose  the  application  for  abandonment.  In  the  months 
of  January,  February  and  March,  1960,  there  were  8  carloads  **In'*  and  31  '*Out"; 
of  the  cars  **In"  there  were  1  of  aircraft  parts,  4  of  lumber  and  3  of  coal;  of  the 
cars  *'Out'*  there  were  15  of  canned  goods,  2  of  engine  cases,  9  of  aircraft  parts 
and  5  of  sand. 

Expenses  and  revenues  pertaining  to  operation  of  the  branch  were  brought 
up  to  date.  Operating  expenses  were  shown  as  $23,645  in  1957,  $22,290  in  1958, 
$15,624  in  1959  and  $4,396  for  the  period  January  1  to  April  4,  1960.  System 
losses  in  respect  of  traffic  originating  or  terminating  on  the  branch  were  $8,430 
in  1957,  $8,482  in  1958',  $1,239  in  1959  and  $2,367  in  the  period  January  1,  to 
April  4,  1960,  after  crediting  branch  revenue,  system  revenue  Canada  and  system 
revenue  United  States.  Net  loss  on  the  branch  itself  was  considerably  higher 
than  the  system  loss.  The  smaller  operating  expenses  and  system  losses  in 
1959  as  compared  with  1958  appear  to  have  resulted  mainly  from  a  reduction  in 
station  expenses  and  maintenance  expenses  in  1959.  The  branch  loss  in  the 
first  three  months  of  1960  was  greater  than  for  the  entire  year  1959,  prim.arily 
due  to  severe  snowstorms  that  entailed  ploughing  expenses.  While  the  losses 
are  not  great  in  themselves,  they  are  relatively  heavy,  for  the  branch  is  only 
10.46  miles  long. 

These  losses  must  be  weighed  against  whatever  need  there  may  be  for 
continuation  of  this  short  line  and  service,  which  will  be  dealt  with  later  herein. 

Considerable  detailed  evidence  was  given  in  respect  of  maintenance  of  the 
branch  and  expenses  in  that  connection,  from  which  it  appeared  that  in  recent 
years  maintenance  has  been  kept  at  low  level,  not  more  than  sufficient  tb  maintain 
it  in  a  safe  condition  for  limited  operation.  The  traffic  offered  was  looked  after 
by  switching  operations.  However,  substantial  amounts  will  have  to  be  expended 
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to  rehabilitate  and  maintain  the  branch  if  it  is  to  be  operated  in  future,  even  on  a 
switching  level.  Greater  amounts  will  be  required  for  long  term  operation.  These 
expenditures  will  not  be  necessary  if  operation  is  abandoned  permanently  at  this 
time. 

Engineering  evidence  was  given  respecting  the  landslide.  It  was  an  unforeseen 
occurrence,  not  shown  to  have  been  caused  by  lack  of  inspection  or  maintenance 
by  the  company.  Estimates  were  received  from  reputable  companies  of  the  cost 
of  necessary  soil  tests  and  of  restoring  the  portion  of  the  line  where  the  slide 
occurred,  and  they  were  $6,050  and  $16,879  respectively. 

The  application  was  opposed  at  the  hearings  by  various  parties,  including 
the  County  of  Lincoln  and  Town  of  Niagara,  for  which  Mr.  Rogers  appeared; 
Genaire  Limited;  the  City  of  Niagara  Falls;  the  Township  of  Stamford;  and 
Mr.  John  Smith,  M.P. 

At  the  hearing  in  October,  1959,  evidence  was  given  on  behalf  of  the  Ontario 
Department  of  Highways  to  the  effect  that  the  Department  was  planning  a  new 
Provincial  Highway  and  that  the  cost  of  the  highway  would  be  increased  by  an 
estimated  $500,000  if  the  branch  line  is  not  abandoned.  That  evidence  was 
referred  to  in  our  interim  Judgment.  In  order  to  indicate  clearly  the  position  of 
the  Department  of  Highways  at  the  date  of  the  second  hearing,  I  will  refer  to  a 
letter  dated  July  8,  1960,  from  Mr.  A.R.  Dick,  Director  of  its  Legal  Branch, 
as  follows: 

"As  the  transcript  of  the  evidence  in  this  matter  would  indicate,  the 
Department  of  Highways  was  interested  in  the  possible  abandonment  of 
this  section  of  railway  because  it  did  affect  the  proposed  highway  from 
the  Queen  Elizabeth  Way  to  the  proposed  International  Bridge  at  Lewiston. 
However,  at  no  time  did  the  Department  expressly  support  the  application 
for  abandonment.  The  evidence  respecting  the  proposed  highway  develop- 
ment in  the  area  was  introduced  so  that  the  Board  might  be  fully  apprised 
of  the  situation  and  you  will  recall  that  no  argument  was  addressed  to  the 
Board  either  in  support  of,  or  in  opposition  to  the  application.  As  was 
indicated  in  the  evidence  and  expressed  in  the  reasons  for  judgment  of  the 
Board,  the  abandonment  of  the  railway  would  have  reduced  the  cost  to 
the  Province  of  constructing  the  proposed  highway  connection.  However, 
in  view  of  the  circumstances,  the  Department  does  not  feel  that  it  should 
support  or  oppose  the  application  of  the  railway  since  it  is  a  matter 
primarily  of  concern  to  the  local  residents  and  the  railway  company.  While 
it  is  obvious  that  it  materially  affects  our  operations  we  feel  that  we 
should  not  force  any  matter  to  an  issue  which  the  local  residenfs  feel  is 
opposed  to  the  best  interest  of  the  local  community. 

The  Department  of  Highways  will  be  proceeding  with  the  construction 
of  the  highway  connection  from  the  Queen  Elizabeth  Way  to  the  proposed 
International  Bridge  at  Lev.'iston.  However,  it  must  respectfully  leave  the 
decision  as  to  the  abandonment  of  the  rail  line  to  the  Board  without  the 
Department  urging  or  supporting  either  position.** 
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The  Department  of  Highways  was  not  represented  at  the  second  hearing,  but 
Mr.  Dick  sent  the  following  telegram  to  the  Board  during  the  hearing: 

'*Re  Niagara  abandonment  New  York  Central  Railway.  I  have  been  instructed 
by  the  Minister  of  Highways  to  respectfully  advise  the  Board  that  it  is  the 
desire  of  the  Province  that  any  evidence  it  has  given  in  this  matter  be 
withdrawn  and  that  the  abandonment  be  dealt  with  on  its  merits  and  without 
regard  to  the  position  of  the  Province." 
The  Board  declined  to  grant  the  request  in  the  telegram,  because  sworn 
evidence   had  been  given  at  the  1959  hearing  as  to  the  facts  respecting  the 
proposed  highway  and  the  evidence  was  taken  into  consideration  and  referred 
to  by  the  Board  in  its  interim  Judgment,  and  there  was  no  suggestion,  and  no 
reason  for  the  Board  to  believe,  that  the  facts  in  respect  of  the  effect  that  the 
continued  existence  of  the  railway  line  or  its  abandonment,  as  the  case  may  be, 
would  have  on  the  proposed  highway  were  different  at  the  date  of  the  second 
hearing  than  they  were  as  given  in  evidence  at  the  first  hearing.  However,  in 
view  of  the  position  of  the  Province  that  it  neither  supports  nor  opposes  the 
application    for  abandonment,   the  Board  is  making  its  determination  of  the 
railway's  application  without  being  influenced  by  the  estimated  saving  of  approxi- 
mately $500,000  in  the  cost  of  constructing  the  highway  that  would  result  if 
the  line  were  abandoned  prior  to  construction  of  the  highway. 

Section  168  of  The  Railway  Act  provides  that  no  company  shall  abandon 
the  operation  of  any  line  of  railway  without  the  approval  of  the  Board,  but  the 
Act  does  not  lay  down  any  principle  that  the  Board  should  follow  in  deciding  an 
application  for  such  abandonment.  The  practice  that  the  Board  has  followed 
throughout  Canada  over  many  years  is  to  weigh,  on  the  one  hand,  any  burden 
that  continuance  of  operation  of  the  line  will  impose  upon  the  railway  company, 
and,  on  the  other  hand,  any  need  there  may  be  for  the  line  and  any  loss  and 
inconvenience  that  may  result  to  the  public  if  the  line  is  abandoned;  and  in 
doing  so  to  consider  all  relevant  factors,  including  the  revenues  and  expenses 
of  the  line,  traffic  using  it,  existing  train  services,  alternative  transportation 
services  and  the  nature  of  the  area  served  and  its  prospects. 

This  branch  line  is  a  very  short  line.  In  the  past  several  years  there  has 
been  no  passenger,  mail  or  express  service  on  it  and  no  scheduled  freight  service, 
freight  being  handled  by  means  of  switching  service  from  New  York  Central's 
Montrose  Yard.  The  condition  of  the  line  generally  is  poor,  as  indicated  in  the 
interim  Judgment. 

Parties  opposing  the  application  claimed  that  the  company  had  done  less 
than  it  should  have  to  attract  traffic  and  that  poor  service  was  the  principal 
reason  for  traffic  decline.  Objections  of  thJs  kind  are  quite  common  in  applica- 
tions for  abandonment  of  lines;  but  changes  and  developments  have  taken  place 
in  transportation  and  it  cannot  be  denied  that  trucking  has  become  a  major 
industry  and  that  it  has  well-known  advantages  and  features  that  often  make  it 
more  attractive  than  rail  transportation,  and  that  many  shippers  use  trucks  in 
preference  to  rail  transportation,  despite  the  efforts  of  railways  generally  to 
operate  efficiently  and  attract  profitable  traffic.  The  area  served  by  this  branch 
line  is  no  exception  in  that  respect,  and  although  it  is  easy  to  allege,  and 
difficult  to  disprove,  that  if  the  company  had  been  more  solicitous  for  business 
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and  had  given  better  service  it  would  have  attracted  more  traffic,  I  am  not 
satisfied  that  any  shortcomings  there  may  have  been  on  the  part  of  the  company 
in  that  respect  are  sufficient  grounds  for  compelling  the  company  to  continue 
the  branch  unless  there  are  other  circumstances  to  justify  it. 

The  other  principal  submissions  for  continuance  of  the  branch  were  that 
satisfactory  alternative  transportation  is  not  available  and  that  the  branch  should 
remain  as  an  inducement  to  industrial  development  and  to  serve  potential  future 
needs  of  the  area  for  rail  service. 

Evidence  was  given  as  to  the  roads  serving  the  area,  the  commodities 
transported  by  rail  and  by  truck,  and  the  trucking  services  operating.  The 
distances  to  main  railway  lines  are  short.  Canadian  National  serves  Port  Weller 
and  St.  Catherines,  which  are  about  6  miles  and  11  miles,  respectively;  from 
the  Town  of  Niagara,  one  terminus  of  the  branch.  Both  Canadian  National  and 
New  York  Central  serve  Niagara  Falls,  which  is  near  the  other  end  of  the  portion 
proposed  to  be  abandoned.  Canadian  Canners  Limited,  one  of  the  principal  users 
of  the  branch,  does  not  oppose  the  application.  Genaire  Limited,  which  came  to 
the  area  late  in  1958,  has  used  railway  and  trucking  services,  and  opposes  the 
application. .  The  officer  of  Genaire  Limited  who  gave  evidence  stated  that  if  the 
railway  branch  is  abandoned  his  company  will  be  faced  with  the  prospect  of 
shipping  heavy  equipment  over  roads  which  for  part  of  the  year  are  half-load 
roads  and  transportation  costs  will  become  higher;  that  his  thinking  was  that  if 
the  trucking  concerns  have  no  competition  from  the  railway  their  rates  may 
become  prohibitive;  that  if  Genaire  Limited  cannot  operate  efficiently  at  Niagara 
due  to  the  high  cost  of  handling  or  shipping  its  goods  it  will  be  forced  to  curtail 
or  even  suspend  operations  there;  and  that  the  company's  contract  is  with  the 
Federal  Government  and  is  renewable  year  to  year  and  that  the  contract  prices 
include  transportation  charges.  The  branch  has  not  been  operated  since  May  5, 
1960,  and  obviously  shippers  have  used  other  transportation .  to  the  complete 
exclusion  of  the  branch  since  then.  In  my  opinion,  the  evidence  shows  that 
alternative  transportation  is  available  and  it  has  not  been  shown  that  its  use 
instead  of  the  branch  line  service  has  caused  or  will  cause  much  loss  or 
inconvenience. 

It  would  not  be  unduly  optimistic  to  think  that  the  area  will  increase  in 
population  and  in  time  may  develop  industrially,  as  it  is  in  a  part  of  Canada 
that  has  natural  and  geographical  advantages.  However,  I  would  expect  that 
development  of  that  kind  would  be  accompanied  by  improvements  in  highways 
and  additional  trucking  facilities;  and  even  if  that  development  takes  place  it 
does  not  necessarily  follow  that  traffic  will  come  to  the  branch  line  in  sufficient 
volume  to  meet  the  cost  of  operation  or  that  the  branch  will  become  essential 
in  future,  although  it  is  not  now,  to  the  economic  well-being  of  the  area  The 
area  has  made  little  use  of  the  branch  in  the  past  several  years.  Fruit  growing 
holds  little  prospect  of  traffic  for  it  in  the  future.  Whether  industry  of  a  kind 
that  will  give  appreciable  traffic  to  the  branch  will  come  to  the  area  if  the  branch 
continues  operation  is  only  conjectural  at  this  time.  Admittedly,  the  presence 
of  a  railway  may  be  an  advantage  to  planning  boards  and  communities  seeking 
to  attract  new  industries  —  and  if  the  branch  is  abandoned  the  cost  of  building 
a  new  line  a  few  years  later,  if  that  becomes  necessary,  will  exceed  the  cost 
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of  continuing  the  branch  for  that  period.  I  have  taken  these  considerations  into 
account,  but  I  do  not  think  that  the  circumstances  as  they  appear  or  are  foreseeable 
at  this  time  justify  the  Board  compelling  the  railway  company  to  restore  the 
branch  and  continue  to  operate  it  and  bear  alone  the  consequent  burden  of 
expected  annual  recurring  out-of-pocket  losses  from  operation  and  maintenance, 
and  the  additional  burden  of  the  expenses  of  restoring  it  to  safe  operating  con- 
dition. No  financial  assistance  to  meet  those  burdens  has  been  offered  by  any 
of  the  parties  opposing  the  application. 

Submissions  were  also  m.ade  by  Mr.  J.C.  Hennessey,  whose  occupation  is  an 
independent  motion  picture  producer  and  who  also  does  product  research  along 
ceramic  lines.  He  stated  that  he  has  carried  on  an  investigation  since  last 
January  designed  towards  the  organization  of  a  small  company  to  take  over  the 
branch  and  its  services  in  the  event  that  New  York  Central's  application  for 
abandonment  is  granted,  and  that  his  interest  in  the  case  was  to  be  allowed  to 
have  time  to  organize  the  company.  He  expressed  the  view  that  the  area  has 
sufficient  traffic  potential  for  the  line  and  that  a  smaller  company  operated 
locally  could  give  better  service  and  give  it  relatively  cheaper  than  the  large 
Nev/  York  Central  organization.  On  cross-examination  it  appeared  that  he  had 
told  the  City  Council  that  he  was  the  representative  of  a  group  who  had  initially 
been  interested  in  taking  over  the  line  and  converting  it  to  a  tourist  attraction. 

The  application  was  made  in  March,  1959,  and  consequently  has  been  under 
consideration  by  the  Board  for  nearly  tv/o  years.  A  hearing  was  held  in  Niagara 
Falls  in  October,  1959,  and  another  hearing  was  held  there  in  October  of  last 
year,  at  which  full  opportunity  was  afforded  to  shippers  and  other  interested 
parties  to  show  need  for  the  branch  and  oppose  the  application.  The  nature  of 
the  opposition  has  been  outlined. 

My  conclusion  is  that  a  good  case  has  been  made  for  granting  the  application 
in  accordance  with  the  principles  followed  by  the  Board  for  many  years  through- 
out Canada,  and  that  there  are  no  special  circumstances  to  justify  a  departure 
from  these  principles  in  the  present  instance. 

I  would  grant  the  application  and  give  leave  to  the  company  to  abandon 
operation  of  the  branch  at  its  discretion,  upon  notice  to  be  filed  with  the  Board 
and  posted  at  stations  on  the  branch  for  the  information  of  the  public  not  less 
than  30  days  prior  to  abandonment. 

(Signed)  ROD  KERR 


I  concur: 

(Signed)  H.H.  GRIFFIN 
I  concur: 

(Signed)  JOHN  M.  WOODARD 

Dated  at  Ottawa,  January  13,  1961 
51  B.T.C, 
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FRIDAY,  THE  13TH  DAY  OF 
JANUARY,  A.D.  1961 


IN  THE  MATTER  OF  the 
application  of  the  New  York 
Central  Railroad  Company  dated 
March  25,  1959,  for  an  Order  under 
section  168  of  The  Railway  Act, 
granting  leave  to  abandon  the 
operation  of  the  most  northerly 
portion  of  its  Niagara  Branch, 
being  10.46  miles  in  length 
between  the  level  crossing  of 
Church's  Lane  on  the  south  and 
its  terminus  in  the  Town  of 
Niagara-on-the-Lake: 


ROD  KERR,  Q.C., 


Chief  Commissioner. 


H.H-  GRIFFIN, 


As,st.  Chief  Commissioner. 


J.M.  WOODARD, 


Commissioner. 


File  No.  40892.1 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Niagara 
Falls,  Ontario,  on  October  8,  1959,  and  October  19  and  20,  1960,  in  the  presence 
of  Counsel  for  the  New  York  Central  Railroad  Company,  the  Town  of  Niagara  and 
County  of  Lincoln,  and  the  City  of  Niagara  Falls,  and  representatives  of  Genaire 
Limited  and  the  Township  of  Stamford  — 
It  is  hereby  ordered  as  follows: 

1.  At  its  discretion  the  New  York  Central  Railroad  Company  is  authorized 
to  abandon  operation  of  the  most  northerly  portion  of  its  Niagara  Branch,  being 
10.46  miles  in  length,  between  the  level  crossing  of  Church's  Lane  on  the  south 
and  its  terminus  in  the  Town  of  Niagara-on-the-Lake,  in  the  Province  of  Ontario. 

2.  The  said  abandonment  shall  not  take  place  on  less  than  thirty  days'  prior 
notice  filed  with  the  Board  and  posted  in  the  stations  on  the  line  for  the  information 
of  the  public. 


ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Judgments,  Orders,  Regulations  and  Rulings 


IN  THE  MATTER  OF  the  joint  application  of  Canadian  Pacific  Railway 
Company  and  Canadian  National  Railways  for  an  Order  authorizing  the  establish' 
ment  and  operation  of  a  joint  telegraph  office  in  the  City  of  Fort  William,  Province 
of  Ontario, 

^^^^/BRAdX  N<x  10041.157 

''■'^'Vr  \^  January  16,  1961 

Before:  ,  ,ggj 

H.H.  GRIFFIN,  As^tant  Chief  Commissioner. 

J.M.  WOODARD,  ^<:ommissioner. 
W.R.  IRWIN, ^\^^^^  Commissioner. 

Appearances:  X, 

E.D.  ANGERS,  for  Canadian  National  Railway  Company. 

J.E.  PARADIS,  for  Canadian  Pacific  Railway  Company, 

G.  R.  PAWSON,  and  I  representing  Commercial  Telegraphers* 
M.R.  McKAY,         I  Union  (Canadian  Pacific  Division). 
R.A.  TOMLINSON  andl  representing  Commercial  Telegraphers* 
GIL  KEENAN             j  Union  (Canadian  National  Division), 
NORMAN  RICHARD  and' representing  Fort  William-Port  Arthur 
FRED  PRONTACK  \    and  District  Labour  Council. 

H.  BADANAI,  M.P., 
Fort  William. 

W.C.  McKENZIE,  representing  Fort  William  City  Council, 

Alderman, 

Heard  at: 

Fort  William,  Ontario,  on  November  1  and  2,  1960.  n 


JUDGMENT 

Griffin,  A.C.C.: 

This  is  a  joint  application  of  Canadian  Pacific  Railway  Company  and 
Canadian  National  Railway  Company  for  an  Order  authorizing  the  establishment 
and  operation  of  a  joint  telegraph  office  in  the  City  of  Fort  William,  Province  of 
Ontario.  The. application  is  made  pursuant  to  the  provisions  of  Section  17  of  the 
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Canadian  National-Canadian  Pacific  Act.  Subsection  5  of  Section  17  makes  it 
necessary  that  the  Board's  approval  under  Sections  318  and  380(12)  of  the 
Railway  Act  be  obtained. 

The  business  to  be  handled  by  the  proposed  joint  office  would  consist  of 
cables  and  domestic  telegrams,  received  and  sent,  and  money  transfers.  Separate 
offices  are  at  present  operated  for  these  purposes  by  the  two  railway  companies 
but  they  have  concluded  that  if  a  joint  office  were  established  substantial  savings 
could  be  made  without  in  any  way  causing  deterioration  to  the  service.  In  addition 
to  merging  the  actual  physical  operations  in  a  joint  office,  the  operating  and 
maintenance  expenses,  including  the  wages  of  the  staff,  would  be  shared  equally. 
Revenues  from  certain  message  traffic  would  also  be  pooled  and  divided  equally 
between  the  companies.  It  is  not  the  intention  that  all  tolls  should  be  pooled. 
Revenue  from  messages  to  or  from  a  point  at  which  Cnly  one  of  the  companies 
has  an  office  would  be  credited  wholly  to  the  company  concerned.  The  customer 
would  retain  the  right  to  specify  through  which  company  a  message  should  be 
routed  where  the  destination  is  served  by  both  companies. 

Section  17  of  the  Canadian  National-Canadian  Pacific  Act  directs  the  railway 
companies  as  to  co-operative  measures  that  should  be  agreed  upon  between  them 
for  the  purposes  of  effecting  economies  and  providing  for  more  remunerative 
operation. 

Subsection  1  of  Section  17  reads  as  follows: 

*'The  National  Company,  for  and  on  behalf  of  itself  and  any  or  all  other  of 
the  companies  and  other  elements  of  which  National  Railways  as  defined  by 
this  Act  is  composed,  and  the  Pacific  Company,  for  and  on  behalf  of  itself 
and  any  or  all  other  of  the  companies  and  other  elements,  of  which  Pacific 
Railways  as  defined  by  this  Act  is  composed,  are,  for  the  purposes  ol 
effecting  economies  and  providing  for  more  remunerative  operation,  directed 
to  attempt  forthwith  to  agree  and  continuously  to  endeavour  to  agree,  and  they 
respectively  are,  for  and  on  behalf  as  aforesaid,  authorized  to  agree,  upon 
such  co-operative  measures,  plans  and  arrangements  as  are  fair  and  reason- 
able and  best  adapted  (with  due  regard  to  equitable  distribution  of  burden 
and  advantage  as  between  them)  to  effect  such  purposes;  and  they  are  further 
directed  that  whenever  they  shall  so  agree  they  shall  endeavour  to  provide 
through  negotiations  with  the  representatives  of  the  employees  affected,  as 
part  of  such  measure,  plan  or  arrangement  or  otherwise,  for  a  fair  and  reason- 
able apportionment  as  between  the  employees  of  National  Railways  and 
Pacific  Railways,  respectively,  or  such  employment  as  may  be  incident  to 
the  operation  of  such  measure,  plan  or  arrangement.'* 

Subsection  2(b)  of  Section  17  specifically  includes  in  such  co-operative 

measures   agreements  for  the  pooling  and  division  of  earnings  arising 

from  the  joint  operation  of  any  part  or  parts  of  telegraph  

services." 

Subsection  5  of  Section  17  states  that: 

^*Where  the  execution  or  carrying  out  of  such  a  measure,  plan  or  arrangement 
involves  the  doing  of  any  act  that  by  any  statute  requires  the  leave,  sanction, 
assent  or  approval  of  the  Board  of  Transport  Commissioners  for  Canada,  no 
such  measure,  plan  or  arrangement  shall  be  effective  without  the  approval  of 
the  said  Board." 
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Section  318  of  the  Railway  Act  provides  that: 

**No  company  shall,  without  leave  therefor  having  been  obtained  from  the 
Board,  except  in  accordance  with  the  provisions  of  this  Act,  directly  or 
indirectly,  pool  its  freights  or  tolls  with  the  freights  or  tolls  of  any  other 
railway  company  or  common  carrier,  or  divide  its  earnings  or  any  portion 
thereof  with  any  other  railway  company  or  common  carrier,  or  enter  into  any 
contract,  arrangement,  agreement,  or  combination  to  effect,  or  which  may 
effect,  any  such  result.  R.S.,  c  170,  s.  315." 
Section  380  (12)  of  the  Railway  Act  reads,  in  part,  as  follows: 
"All  contracts,  agreements  and  arrangements  between  the  company  and  any 
other  company  having  authority  to   operate  a  tele- 
graph                      line                      for  the  regulation  and  interchange  of 

telegraph  messages  or  service  passing  to  and  from  their  respective 

telegraph   systems  and  lines,  or  for  the  division  or  apportionment 

of  telegraph   tolls,  or  generally  in  relation  to  the  management, 

working  or  operation  of  their  respective  telegraph   systems  or 

lines,  or  any  of  them,  or  any  part  thereof  are  subject  to  the 

approval  of  the  Board,  and  shall  be  submitted  to  and  approved  by  the  Board 
before  such  contract,  agreement  or  arrangement  has  any  force  or  effect.'* 
A  clear  distinction  should  be  established  between  the  operation  of  a  joint 
office  on  the  one  hand  and  the  pooling  of  tolls  or  the  division  of  earnings  on  the 
other.  It  would  be  entirely  possible  for  two  railway  companies  to  operate  a  joint 
office  for  telegraph  purposes  while  keeping  tolls  separate  so  that  no  division  of 
earnings  would  take  place.  It  would  also  be  possible  for  two  companies  to  pool 
their  tolls  and  divide  their  earnings  while  maintaining  and  operating  separate 
offices.  In  the  present  case,  however,  it  is  the  intention  of  the  two  companies  to 
operate  a  joint  office  and  also  to  pool  certain  tolls  and  divide  certain  earnings. 
Because  of  Section  318  of  the  Railway  Act  the  companies  may  not  pool  their  tolls 
or  divide  their  earnings  without  leave  of  the  Board.  Such  leave  is  not  required 
under  Section  318  to  operate  a  joint  office  where  no  pooling  of  tolls  or  revenues  is 
entailed.  Under  Section  380(12)  of  the  Railway  Act,  however,  no  contract,  agree- 
ment or  arrangement  of  the  type  contemplated  in  the  application,  that  may  be 
entered  into  between  the  two  companies,  has  any  force  or  effect  until  submitted  to 
and  approved  by  the  Board, 

It  was  contended  by  those  opposed  to  the  application  that,  since  the  Canadian 
National-Canadian  Pacific  Act  required  that  co-operative  measures  taken  by  the 
railway  companies  be  fair  and  reasonable,  there  was  an  obligation  on  the  Board 
to  ensure  that  this  was  so  in  the  present  case.  In  my  opinion,  the  requirement  that 
co-operative  measures  be  fair  and  reasonable  refers  to  equity  in  the  arrangement 
as  between  the  two  companies. 

Opposition  to  the  application  of  the  two  railway  companies  came  largely 
from  representatives  of  the  Commercial  Telegraphers'  Union,  The  Fort  William - 
Port  Arthur  and  District  Labour  Council,  the  Member  of  Parliament  for  Fort 
William  constituency  and  the  City  of  Fort  William.  In  the  case  of  the  last  men- 
tioned, opposition  took  the  form  of  a  resolution  of  Council  and  representations 
against  approval  of  the  application  were  also  made  by  one  of  the  City's  Aldermen. 
Evidence  adduced  in  this  connection  concerned  mainly  the  effect  the  proposals 
would  have  on  the  quality  of  the  service  provided  to  the  public  and  on  the 
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employment  situation  particularly  if,  as  was  feared,  the  present  application  were 
to  set  a  pattern  which  would  be  followed  by  the  railway  companies  on  a  wide- 
spread basis.  There  is  no  evidence  to  indicate  that  the  quality  of  the  service 
provided  to  the  public  will  be  impaired.  Changes  in  the  employment  situation 
were  foreseen  in  the  Canadian  National-Canadian  Pacific  Act,  which  provides  a 
complete  code  for  the  compensation  of  employees  whose  status  is  changed. 

On  behalf  of  the  railway  companies  it  was  stated  that  the  earnings  and  actual 
costs  of  operation  for  the  year  1959  of  the  Fort  William  offices  have  been  as 

follows:  Canadian  National      Canadian  Pacific 

Earnings  $41.718  $45,155 

Actual  coat  of  Operation 

Salaries  &  wages  including  vacation  relief  $33,916  $37,249 

Rent,  telephone,  miscellaneous  3,574 

$37.490 

The  above  figures  of  earnings  represent  amounts  received  at  Fort  William  without 
adjustment  in  respect  of  tolls  collectible  from  customers  at  other  points  or  for 
amounts  due  to  or  from  other  telegraph  companies  in  respect  of  the  use  of  their 
lines  for  part  of  the  distance  over  which  the  messages  were  carried.  At  the  same 
time,  expenses  contain  no  amounts  in  respect  of  the  use  of  equipment.  Head 
Office  supervision,  overhead,  etc.  Other  adjustments  might  also  be  necessary  in 
connection  with  the  transmission  of  messages  relating  to  the  railway  companies' 
own  operations  so  that  the  above  figures  cannot  be  considered  as  indicative  of 
the  profit  or  loss  earned  by  the  respective  Fort  William  offices. 

No  change  in  earnings  from  tolls  was  anticipated  by  either  company  as  a 
result  of  operating  a  joint  office  instead  of  two  separate  offices  but  it  was 
estimated  that  an  annual  saving  in  expense  to  Canadian  National  of  $12,110  and 
to  Canadian  Pacific  of  $13,953  could  be  achieved.  Whatever  shortcomings  there 
may  be  in  the  presentation  of  the  1959  results,  assurances  were  given  that  the 
earnings  and  expenses  of  the  proposed  joint  operation  were  compiled  on  the  same 
basis,  so  that  the  estimate  of  the  savings  to  be  aqhieved  by  operating  a  joint 
office  are  acceptable  for  purposes  of  this  Judgment. 

In  the  light  of  the  evidence  and  after  due  consideration,  I  am  of  the  opinion 
that  the  proposed  arrangement  is  such  as  is  contemplated  and  directed  by  the 
Canadian  National -Canadian  Pacific  Act. 

I  would  approve  the  application  in  respect  to  the  pooling  of  tolls  and  dividing 
of  earnings.  I  would  also  approve  joint  operation  of  the  telegraph  offices  in  Fort 
William.  However,  in  accordance  with  Section  380(12)  of  the  Railway  Act,  a  con- 
tract or  agreement  implementing  the  arrangement  cannot  come  into  effect  until  it 
has  been  submitted  to  and  approved  by  the  Board.  The  Board  is  prepared  to 
consider  such  a  contract  or  agreement  when  submitted,  and,  if  approved,  to  issue 
an  Order. 

H.H.  GRIFFIN. 

I  concur: 

JOHN  M.  WOODARD. 
W.R.  IRWIN. 
Dated  at  Ottawa,  Jan.  16,  1961. 
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ORDER  NO.  103291 


IN  THE  MATTER  OF  amendments 
to  Canadian  National  Railways* 
Tariff  C.T.C.  (F)  No,  E.  3867  and 
Canadian  Pacific  Railway  Company*s 
C.T.C.  No.  E.5172,  filed  to  become 
effective  January  2,  1961,  applying 
on  bulk  grain,  carloads,  for  export: 


File  No.  17112.49 


THURSDAY,  THE  15TH  DAY  OF 
DECEMBER,  A.D.  1960 

ROD  KERR,  Q.C., 

Chief  Commissioner. 
H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner 
L.J.  KNOWLES, 

Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRWIN, 

Commissioner. 


WHEREAS  by  its  Order  No.  103153  dated  December  1,  1960,  the  Board 
required  the  railways  to  show  cause  why  the  tariffs  should  not  be  disallowed  by 
the  Board  and  also  set  the  matter  down  for  hearing  at  Ottawa,  on  December  14, 
1960,  and  whereas  upon  considering  evidence  given  at  the  hearing  and  requests 
for  adjournment  thereof  to  permit  interested  parties  to  give  further  evidence,  the 
Board  gave  its  decision  to  postpone  the  effective  date  of  the  tariffs  to  February  1, 
1961  and  to  adjourn  the  hearing  to  January  10,  1961. 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS,  pursuant  to  that  decision: 

1.  The  effective  date  of  the  said  tariff  amendments  is  postponed  to  February 
1,  1961. 

2.  The  hearing  will  be  resumed  in  the  Board's  Court  Room.,  Union  Station 
Building,  Ottawa,  Ontario,  on  January  10,  1961,  at  ten  o'clock  in  the  forenoon. 


ROD  KERR, 

51  B.T.C.  Chief  Commissioner. 

Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa, 
Subscription  prices:  Each  Pamphlet  .10  cts  —  annual  $6.00. 
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ORDER  NO.  103619 


H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 


THURSDAY,  THE  26TH  DAY  OF 
JANUARY,  A.D.  1961 


ROD.  KERR,  Q.C., 
Chief  Commissioner. 


IN  THE  MATTER  OF  amendments 
to  Canadian  National  Railways* 
Tariff  C.T.C,  (F)  No.  £.  3867  and 
Canadian  Pacific  Railway  Company* s 
C.r.C.  No,  E,  5172,  filed  to  become 
effective  January  2,  1961,  applying 
on  bulk  grain,  carloads,  for  export: 


File  No,  17112,49 


J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 

L.J.  Knowles, 
Commissioner. 

J.M.  WOODARD, 
Commissioner. 

W.R.  IRWIN, 
Commissioner. 


WHEREAS  by  its  Order  No.  103153  dated  December  1,  1960,  the  Board 
required  the  railways  to  show  cause  why  the  tariffs  should  not  be  disallowed  by 
the  Board  and  heard  the  matter  at  Ottawa,  on  December  14,  1960  and  by  Order 
No,  103291  dated  December  15,  1960  postponed  the  effective  date  of  the  said 
tariffs  to  February  1,  1961  and  set  the  matter  down  for  further  hearing  on  January 
10,  1961,  and  whereas  the  Board's  investigation  and  consideration  of  the  matter 
has  not  been  concluded; 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS  - 

The  effective  date  of  the  said  tariff  amendments  is  further  postponed  to 
March  1,  1961. 


51  B.T.C. 


ROD.  KERR, 
Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  OCTOBER,  1960 

Railway  Accidents   262   Killed  12   Injured  215 

Level  Crossing  Accidents   37   Killed  17  Injured  42 

299  ~29  257 

Killed  Injured 

Passengers                              —  57 

Employees                                2  151 

Others                                   27  49 

"29  257 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed    Injured  Newfoundland 

—  1  Automobile  struck  by  train.  License:  Nfld.  19065. 

Nova  Scotia 

—  1  Auto  truck  struck  by  train.  License:  N.S.  C-3-32-19. 

Quebec 

4  1  Automobile  ran  into  side  of  train.  License:  Que.  589-976. 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  576-431. 
1            —  Child  struck  by  train. 

—  1  Auto  truck  struck  by  train.  License:  Que.  FJ-3449. 

1  —  Automobile  ran  into  side  of  train.  License:  Que.  746-054. 

—  1  Automobile  struck  by  train.  License:  Que.  358-794. 

—  1  Auto  truck  struck  by  train.  License:  Que.  L-12926. 

2  —  Automobile  struck  by  train.  License:  Ont.  836-414. 

Ontario 

1  —  Automobile  struck  by  train.  License:  Ont.  222-154. 

1  1  Automobile  struck  by  train.  License:  Ont.  J-60999. 

1  1  Automobile  ran  into  side  of  train.  License:  Ont.  B-3919. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  110-354-C. 

—  1  Automobile  struck  by  train.  License:  Ont.  L-33309. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  939-499. 

—  3  Automobile  struck  by  train.  License:  Ont.  253-743. 

—  1  Automobile  struck  by  train.  License:  Ont.  H-84733. 

1  —  Automobile  ran  into  side  of  train.  License:  Ont.  888-915. 

1  —  Automobile  struck  by  train.  License:  Ont.  259-893. 

—  1  Automobile  struck  by  train.  License:  Ont.  949-501. 
51  B.T.C. 
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Killed    Injured  Ontario  (Cont'd) 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  H-97593. 

—  1  Automobile  struck  by  R.D.C.  License:  Ont.  C-83532. 

—  1  Automobile  struck  by  train.  License:  Ont.  A-20768. 

—  1  Automobile  struck  by  train.  License:  Ont.  961-890. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  54-665-B. 
1  1  Automobile  ran  into  side  of  standing  box  car. 

License:  Ont.  L-56536. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  751-827. 

1  3  Automobile  ran  into  side  of  train.  License:  Mich.  CD-5708. 

Manitoba 

—  1  Auto  truck  struck  by  train.  License:  Man.  F-61622. 

1  5  Automobile  ran  into  side  of  train.  License:  ?»Ian.  8-X-523. 

Saskatchewan 

1  1  Automobile  ran  into  side  of  train.  License:  Man.  99-K-88. 

—  1  Track  motor  car  struck  automobile.  License  not  given. 

Alberta 

—  1  Track  motor  car  struck  auto  truck.  License:  Alta.  CV-827441. 

—  4  Concrete  Mixer  truck  struck  by  train  which  was  derailed. 

License:  Alta.  322-059. 

British  Columbia 

—  1  Automobile  struck  by  train.  License:  B.C.  C-92656. 

—  1  Auto  truck  ran  into  side  of  train.  License:  B.C.  77-498. 


Of  the  37  accidents  at  Highway  Crossings,  25  occurred  at  unprotected  cross- 
ings, 12  at  protected  crossings,  13  after  sunrise  and  24  after  sunset. 


Ottawa,  Ontario, 
December  20th,  1960. 


51  B.T.C. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  NOVEMBER,  1960 

Railway  Accidents  160  Killed   6  Injured  187 

Level  Crossing  Accidents   61  Killed  30  Injured  105 

221  'se  292 

Killed  Injured 

Passengers                             —  41 

Employees                               1  140 

Others                                  35  111 

36"  "292 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed    Injured  Prince  Edward  Island 

—  1  Automobile  struck  by  train.  License:  N.S.  4-76-62. 

Nova  Scotia 

—  1  Auto  truck  struck  by  train.  License:  N.S.  C-62709. 

—  1  Automobile  struck  by  train.  License:  N.S.  1356-21. 

New  Brunswick 

—  1  Automobile  struck  by  train.  License:  N.B.  109-472. 
1           ~  Automobile  struck  by  train.  License:  N.B.  F-7163. 

—  1  Automobile  struck  by  train.  License:  N.B.  95-556. 

—  1  Cyclist  ran  into  side  of  train. 

—  1  Road  Machine  struck  by  train.  License:  N.B.  M-1178. 

Quebec 

1  —  Pedestrian  struck  by  train. 

—  2  Automobile  ran  into  side  of  train.  License:  Que.  285-519. 

—  2  Automobile  struck  by  train.  License:  Que.  544-619. 

—  1  Automobile  struck  by  train.  License:  Que.  356-537. 

—  1  Highway  Grader  struck  by  train.  License  not  given, 
1           1  Auto  truck  struck  by  train.  License:  Que.  FK-5226, 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  608-154, 

—  2  Automobile  struck  by  train.  License:  Que.  337-016, 

1  —  Pedestrian  struck  by  R,D.C. 

—  2  Automobile  struck  by  train.  License:  Que.  231-307 

2  1  Automobile  ran  into  side  of  train.  License:  Que.  189-224. 

—  1  Automobile  struck  by  train.  License:  Que,  810-431, 
51  B.T.C. 
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Killed  Injured  Ontario 

1  —  Automobile  struck  by  train.  License:  Ont.  429-068. 

1  —  Pedestrian  struck  by  train. 

—  2  Automobile  struck  by  train.  License:  Ont.  794-755. 

—  2  Automobile  struck  by  train.  License:  Ont.  978-186. 

—  2  Automobile  struck  by  train.  License:  Ont.  621-059. 

—  2  Automobile  ran  into  side  of  train.  License:  Ont.  856-971, 

—  2  Automobile  struck  by  train.  License:  Ont.  593-437. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  L-82925. 

—  2  Auto  truck  struck  by  train.  License:  Ont,  76-858-B, 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  470-427, 

—  1  Automobile  struck  by  train.  License:  Ont.  L-61862. 
1  2  Automobile  struck  by  train.  License:  Ont.  B-58131, 

1  —  Child  struck  by  train, 

—  1  Automobile  struck  by  train.  License:  Ont.  678-825. 

—  3  Automobile  ran  into  side  of  train.  License:  Sask.  165-937, 

—  1  Tractor  trailer  struck  by  train.  License:  Ont,  51924-B, 

2  1  Automobile  struck  by  train.  License:  Ont.  J-68402. 

—  1  Automobile  struck  by  train.  License:  Ont.  C-93621. 

—  1  Automobile  struck  by  train.  License:  Ont.  C-17999, 

—  2  Automobile  struck  by  train.  License:  Ont.  B-49957, 

—  2  Automobile  struck  by  train.  License:  Ont.  22-932. 

1  -  Tractor  trailer  struck  by  R.D.C.  License:  Ont,  54-329-D, 

—  1  Automobile  ran  into  side  of  train.  License:  Ont,  821-853. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  649-119. 

—  1  Automobile  struck  by  train.  License:  Ont.  649-418. 

—  2  Automobile  ran  into  side  of  train.  License:  Ont.  605-486, 

—  1  Child  struck  by  train. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  N-85768, 

Manitoba 

—  4  Automobile  ran  into  side  of  train.  License:  Man.  l-C-242. 

—  2  Auto  truck  ran  into  side  of  train.  License:  Man.  T-31866. 

—  1  Automobile  struck  by  train.  License:  Man,  6-E-480, 

Saskatchewan 

4  Automobile  struck  by  train.  License:  Sask,  94317, 

—  5  Automobile  struck  by  train.  License:  Sask.  175-485, 

—  1  Automobile  struck  by  train.  License:  Sask,  UL-28, 

—  1  Automobile  struck  by  train.  License:  Sask,  199-912, 

Alberta 

—  2  Automobile  ran  into  side  of  train.  License:  Alta,  DU-8511, 
17  24  School  Bus  struck  by  train.  License:  Alta.  121-421. 

—  1  Automobile  struck  by  R,D,C.  License:  Alta,  DK-7795. 

—  1  Auto  truck  struck  by  train.  License:  Alta,  860-044, 
51  B.T.C. 
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Killed    Injured  British  Columbia 

—  1  Automobile  struck  by  train.  License:  B.C.  72195. 

-  1  Auto  truck  struck  by  train.  License:  B.C.  CE-9470. 


Of  the  61  accidents  at  Highway  Crossings,  41  occurred  at  unprotected  cross- 
ings, 20  at  protected  crossings,  25  after  sunrise  and  36  after  sunset. 


Ottawa,  Ontario, 
January  10th,  1961. 


51  B.T.C. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

103183  December   2  —  Amending  Order  No.  102108,  re  apportionment  of  the  cost 
of  construction  by  the  C.N.R.,  to  connect  their  Redditt 
Subd.  to  their  new  Symington  Yard,  in  St.  Boniface,  Man. 
Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
along  the  north  side  of  its  right  of  way  between  Mileages 
35.34  and  36.83,  Sutherland  Subd.,  Sask. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Barrydowne  Ave.,  at  Sudbury, 
Ont.,  Mileage  2.55  Sudbury  Terminal  Subd. 
Authorizing  the  Twp.  of  Howard  to  improve  the  approach 
grades  on  each  side  of  the  crossing  of  the  highway  and 
the  C.N.R.  at  Mileage  49.80  Chatham  Subd. 
Approving  proposed  flammable  liquid  storage  facilities  of 
Imperial  Oil  Limited  at  Boyle,  Alta.,  N.A.R. 
Approving    revisions   to   tariffs   filed   by   the  Canadian 
National  Telegraphs. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  King  St.  in  Chipman,  N.B., 
Mileage  45.58  Minto  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  south  of  St.  Cloud 
Station,  Ont.,  Mileage  101.31  Sudbury  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  Dominion 
Atlantic  Rly.  under  sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  C.N.R.  to  abandon  that  portion  of  its 
Wakopa  Subd.  west  of  the  Town  of  Neelin  to  Deloraine, 
Man.,  a  total  distance  of  79.9  miles,  effective  not  earlier 
than  August  1,  1961,  or  not  less  than  ninety  days*  prior 
notice  filed  with  the  Board. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  C.N.R.  to  install  C.T.C.  Signals  between 
Mileages  0.0  and  106.62  Chipman  Subd.,  N.B. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Grant  Ave.  in  Winnipeg, 
Man.,  Mileage  0.71  Oak  Point  Subd. 


103184  December  5  - 

103185  December  5  - 

103186  December  5  - 

103187  December  5  - 

103188  December  6  - 

103189  December  6  - 

103190  December  6  - 

103191  December  6  - 

103192  December  6  - 

103193  December  6  - 

103194  December  7  - 


103195  December   7  - 

103196  December   7  - 

103197  December   7  - 
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103198  December   7  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Islington  Ave.  and  the  C.P.R.  at  Mileage  10.41 
Brampton  Subd.,  Ont. 

103199  December   7  —  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 

103200  December   7  —  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on 

both  sides  of  their  right  of  way  between  Mileage  25.6  and 
Mileage  25.9  MacLeod  Subd.,  Alta. 

103201  December   7  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Verona  and 
Frontenac  Telephone  Company  Limited. 

103202  December   7  —  Approving  operation  of  the  C.P.R.  over  the  siding  serving 

Imperial  Oil  Limited  in  Calgary,  Alta. 

103203  December   7  —  xA.uthorizing  the  C.N.R.  to  remove  the  Caretaker  at  St. 

Francois  du  Lac,  P.O. 

103204  December    7  —  Authorizing  the  N.Y.C.R.  to  construct  a  siding  across 

Sherk  St.  in  Leamington,  Ont.,  to  serve  R.J.  Heinz  Company 
Limited. 

103205  December   7  —  Authorizing  the  Arnaud  Rly.  Co.  to  construct  its  railway 

across  and  over  Prov.  Highway  No.  15,  by  means  of  a 
bridge,  at  Mileage  16.9,  P.Q. 

103206  December   8  -  Amending  Order  No.  101333,  which  authorized  the  C.P.R. 

to  relocate  the  tracks  of  the  Ontario  86  Quebec  Rly.  Co. 
at  certain  locations  on  its  Winchester  Subd.,  P.Q. 

103207  December   8  —  Authorizing  the  C.N.R.  to  remove  the  station  agent  at 

Path  low,  Sask. 

103208  December   8  —  Amending  Order  No.  100587,  re  apportionment  of  cost  of 

improving  the  approach  grades  at  the  crossing  of  County 
Road  No.  8  and  the  C.P.R.,  Mileage  97.73  Windsor  Subd., 
Ont. 

103209  December   8  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  De  L'Eglise  St.  and  the  C.N.R.  at  Desbiens 
Station,  P.Q.,  Mileage  70.08  Jonquiere  Subd. 

103210  December   8  —  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Freight  Assoc.  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

103211  December   8  —  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Freight  Assoc.  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

103212  December   8  —  Approving  revised  plans  submitted  in  connection  with  the 

relocation  of  Smyth  Road,  Ottawa,  Ont.,  across  and  under 
the  C.N.R.  at  Mileage  1.76  Beachburg  Subd.,  and  the 
C.P.R.  at  Mileage  2.39  Sussex  St.  Subd. 

51  B.T.C. 
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103213  December   8  -  Authorizing  the  B.C.  Dept.  of  Highways  to  reconstruct  the 

bridge  carrying  the  higjiway  across  the  C.P.R.  at  Mileage 
62.8  Nelson  Subd. 

103214  December   9  —  Approving  Alternate  Appendix  "B*'  to  Traffic  Agreements 

between  The  Bell  Telephone  Co.  of  Canada  and  various 
connecting  companies. 

Authorizing  the  (jJ.P.R.  to  remove  the  agent  and  appoint  a 
caretaker  at  Golden  Prairie,  Alta. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  North 
Wellington  Telephone  Co.  Ltd. 
103217  December  9  —  Approving  Alternate  Appendix  to  Traffic  Agreements 
between  The  Bell  Telephone  Company  of  Canada  and 
various  connecting  companies. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Mileage  46.6 
Broadview  Subd.,  Man. 


103215  December  9 

103216  December  9 


103218  December  9 


103219  December   9  —  Approving   Supplements  to  Traffic  Agreements  between 

The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

103220  December   9  —  Authorizing  the  C.P.R.  to  abandon  operation  of  that  portion 

of  its  Neptune  Subd.  from  Tribune,  Mileage  40.0  to 
Neptune,  Mileage  54.1,  Sask. 

103221  December   9  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  The  Addison 
Rural  Independent  Telephone  Company  Limited. 

103222  December   9  —  Approving  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Telephone 
d'Harricana  et  Gatineau  Limitee. 

103223  December   9  —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  improved  protection  at  the  crossing  of  its  railway 
and  Route  No.  7  in  Andover,  N.B.,  Mileage  101.46 
Shogomoc  Subd. 

103224  December   9  —  Approving  the  flashing  light  signal  installed  at  the  cross- 

ing of  the  C.N.R.  and  Highway  No.  3  at  Delhi,  Ont., 
Mileage  82.47  Cayuga  Subd. 

103225  December   9  -  In  the  matter  of  the  application  of  the  T.H.  &  B.  Rly.  Co. 

and  Dominion  Foundries  and  Steel  Limited,  for  the  sanc- 
tion of  an  agreement  in  connection  with  the  use  of  a  por- 
tion of  its  railway  in  the  City  of  Hamilton,  Ont. 

103226  December    9  —  Recommending  to  the  Governor  in  Council  for  sanction  the 

agreement   between  the  T.H.  &  B.  Rly.  and  Dominion 

Foundries  and  Steel  Limited,  in  connection  with  the  use  of 

a  portion  of  its  railway  in  the  City  of  Hamilton,  Ont. 
51  B.T.C.  J  J  f 
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103227  December   9  - 

103228  December   9  - 

103229  December   9  - 

103220  December   9  - 

103231  December   9  - 

103232  December   9  - 

103233  December  12  - 

103234  December  12  - 

103235  December  12  - 

103236  December  12  - 

103237  December  12  - 


103238  December  12  - 

103239  December  12  - 

103240  December  12  - 
51  3.T.C. 


Requiring  the  C.N.R.  to  install  improved  protection  at 
crossing  of  their  railway  and  Strachan  Ave.  and  the  C.P.R. 
in  Toronto,  Ont. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 
Emery,  Ont. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Benton  Road,  near  Benton  Station,  N.B.,  Mileage 
33.03  Shogomoc  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Gardiners  Road,  east  of 
Collins  Bay,  Ont.,  Mileage  178.05  Gananoque  Subd. 
Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  improved  protection  at  the  crossing  of  its  railway 
and  Highway  No.  2  at  Inman,  N.B.,  Mileage  97.23  Shogomoc 
Subd. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  improved  protection  at  the  crossing  of  its  railway 
and  Route  2A,  Mileage  22.54  Saint  John  Subd.,  N.B. 
Authorizing  the  C.P.R.  to  abandon  operation  of  its  Reston- 
Wolseley  Subd.,  between  Reston,  Man.  and  Wolseley,  Sask,, 
a  distance  of  122.18  miles. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing    of  their  railway  and  Durham  Road,  north  of 
Walkerton,  Ont.,  Mileage  23.05  Southampton  Subd. 
Approving  flammable  liquid  storage  facilities  of  North  Star 
Oil  Limited  at  Estevan,  Sask.,  C.N.R. 

Authorizing  the  City  of  Three  Rivers,  P.Q.  to  construct 
Rue  des  Chenaux  across  and  under  the  C.P.R.,  by  means 
of  a  subway,  at  Mileage  83.5  Quebec  Subd. 
Rescinding  Order  No.  72329  which  authorized  the  Corp.  of 
the  City  of  Toronto,  Ont.  to  construct  a  highway  crossing 
under  and  through  the  bridge  of  the  Ontario  &  Quebec  Rly. 
Co.  and  its  lessee,  the  C.P.R.,  at  Mileage  0.9  North 
Toronto  Subd. 

Rescinding  Order  No.  101537,  which  approved  the  location 
of  facilities  of  the  British  American  Oil  Company  Ltd.  for 
the  handling  and  storage  of  flammable  liquids  at  Campbell- 
ton,  N.B.,  C.N.R. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct Highway  No.  1  across  the  C.P.R.  at  Mileage  10.13 
Lac  du  Bonnet  Subd. 

Amending  Order  No.  101094  which  authorized  the  C.N.R.  to 
install  C.T.C.  signals  on  its  Allandale  Subd.,  Ont. 
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103241  December  12  -  Authorizing  the  CN.R.  to  remove  the  caretaker  at  Hillier, 

Ont. 

103242  December  12  -  Amending  Order  No.  96435,  which  authorized  the  CN.R.  to 

install  signals  from  Mileage  0.9  to  Mileage  121.0  Minaki 
Subd.,  Man. 

103243  December  13  —  Authorizing  the  Township  of  Brant  to  improve  the  approach 

grades  and  sight  lines  at  the  crossing  of  the  highway  and 
the  C.P.R.  at  Mileage  32.35  Walkerton  Subd.,  Ont. 

103244  December  13  —  Amending  Order  No.  95805,  re  apportionment  of  cost  of 

installing  automatic  protection  at  the  crossing  of  the 
CN.R.  and  Burnham  St.,  in  Cobourg,  Ont.,  Mileage  265.05 
Oshawa  Subd. 

103245  December  13  -  Amending  Order  No.  100103,  which  authorized  the  CN.R. 

to  install  signals  at  certain  mileages  on  their  Caramat  and 
Kowkash  Subds.,  Ont. 

103246  December  13  —  Authorizing  the  CN.R.  to  remove  the  station  agent  at 

Warden,  Alta. 

103247  December  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Prov.  Highway  No.  31  and  the  CP.R.  at 
Mileage  87.81  Winchester  Subd.,  Ont. 

103248  December  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Main  St.  and  the  CP.R.  in  Britannia,  Ont., 
Mileage  4.63  Carleton  Place  Subd. 

103249  December  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  John  St.  and  the  C.P.R.  in  Eastview,  Ont., 
Mileage  5.20  Sussex  St.  Subd. 

103250  December  13  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Dept.  of 
Lands  and  Forests  for  Ontario. 

103251  December  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Main  St.  and  the  CN.R.  in  Sundridge,  Ont., 
Mileage  70.6  Huntsville  Subd. 

103252  December  13  -  Rescinding  Order  No.  71854  which  approved  the  location  of 

facilities  of  Irving  Oil  Company  Limited  for  the  handling 
and  storage  of  flammable  liquids  near  the  CN.R.  at 
Moncton,  N.B. 

103253  December  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Water  St.  and  the  CN.R.  at  Newmarket,  Ont., 
Mileage  33.55  Newmarket  Subd. 

103254  December  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  CP.R.  and  Island  Park  Drive  in  Ottawa, 
Ont. 

51  B.T.C. 


-40- 


PAMPHLET  NO.  5 


JAN.  1961 


103255  December  13  - 

103256  December  13  - 

103257  December  13  - 

103258  December  13  - 

103259  December  13  - 

103260  December  13  - 

103261  December  14  - 

103262  December  14  - 

103263  December  14  - 

103264  December  14  - 

103265  December  14  - 

103266  December  15  - 

103267  December  15  - 

103268  December  15  - 

103269  December  15  - 
51  B.T.C. 


Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Regent  St.  South  and  the  C.P.R.  in  Sudbury, 
Ont.,  Mileage  1.08  Nickel  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Imperial  St.  and  the  C.P.R.  at  Massey,  Ont., 
Mileage  10.86  Thessalon  Subd. 

Approving  standard  mileage  passenger  fares  of  the  Quebec 
North  Shore  &  Labrador  Railway  Company. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  21st  St.  and  the  C.P.R.  in  Lethbridge,  Alta,, 
Mileage  107.27  Taber  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  4th  Ave.  and  the  C.P.R.  at  Claresholm  Station, 
Alta.,  Mileage  80.72  MacLeod  Subd. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No,  13  near  Elm  Creek,  Man.,  Mileage  42.17 
Glenboro  Subd. 

Approving  the  location  of  flammable  liquid  storage  facilities 

of  Imperial  Oil  Limited  at  Willingdon,  Alta. 

Approving    Standard    General    Freight   Tariff   C.T.C.  1 

submitted  by  Streeper  Brothers  Marine  Transport  Limited, 

under  Section  18  of  the  Transport  Act. 

Authorizing  the  C.N.R.  to  remove  the  station  agent  at 

White  Bear,  Sask. 

Requiring  the  C.N.R.  to  install  protection  at  the  crossing 
of  8th  Range  Road  and  their  railway  in  St.  Damien,  P.Q., 
Mileage  54.60  Armagh  Subd. 

Authorizing  the  C.N.R.  to  remove  the  protection  at  the 
crossing  of  their  railway  and  Sir  Wilfrid  Laurier  Highway, 
in  St.  Lambert,  P.Q.,  Mileage  6.45  Montreal  Terminal 
Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Steven's  Public  Highway  and  the  C.N.R.  at 
Malagash,  N.S.,  Mileage  27.20  Oxford  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  first  crossing 
east  of  Winkler  Station,  Man.,  Mileage  71.65  La  Riviere 
Subd. 

Approving  the  location  of  flammable  liquid  storage  facilities 
of  the  R.J.  Brown  Company  of  Canada  Ltd.  at  Toronto, 
Ont.,  C.N.R. 
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103270  December  15  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

undei  section  3  of  the  Maritime  Freight  Rates  Act. 

103271  December  15  —  Approving   revisions  to  tariffs  filed  by  the  Canadian 

National  Telegraphs. 

103272  December  15  —  Approving    the    location    of   flammable    liquid  storage 

facilities  of  the  C.N.R.  at  Trenton,  Ont. 

103273  December  15  —  Authorizing  the  C.P.R.  to  install  protection  at  the  crossing 

of  its  railway  and  the  private  access  road  of  Shawinigan 
Chemicals  Limited,  in  Shawinigan,  P.Q.,  Mileage  23.12 
St.  Maurice  Valley  Subd. 

103274  December  15  —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  3  at  Fort  Whyte,  Man.,  Mileage  7.45 
LaRiviere  Subd. 

103275  December  15  —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  automatic  protection  at  the  crossing  of  its  railway 
and  McPhillips  St.,  between  Jarvis  and  Selkirk  Ave., 
Winnipeg,  Man.,  at  Mileage  0.33  Winnipeg  Beach  Subd. 

103276  December  15  —  Approving    the    location    of   flammable    liquid  storage 

facilities  of  North  Star  Oil  Limited  at  Roland,  Man., 
C.N.R. 

103277  December  15  —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  34,  near  Austin,  Man.,  Mileage  85.48 
Carberry  Subd. 

103278  December  16  —  Authorizing  the  C.P.R.  to  remove  the  station  agent  at 

Ernfold,  Sask, 

103279  December  16  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  north  of  Armstrong, 

B.  C.,  Mileage  28.66  Okanagan  Subd. 

103280  December  16  —  Approving  the  location  of  the  flammable  liquid  storage 

facilities  of  North  Star  Oil  Limited  at  Meath  Park,  Sask., 

C.  P.R. 

103281  December  16  —  Approving  revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  La  Tuque 
Telephone  Company. 

103282  December  16  -  Requiring  the  C.N.R.  to  install  improved  protection  at  the 

crossing  of  their  railway  and  Diltz  Road,  Twp.  of  Moulton, 
Ont.,  Mileage  34.71  Cayuga  Subd. 

103283  December  16  -  Authorizing  the  C.P.R.  to  construct  a  branch  line  of  their 

railway  approximately  3.62  miles  in  length,  in  the  Red 
Deer  Subd.  of  Alberta. 

51  B.T.C. 
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103284  December  16  - 


103285  December  16  - 


103286  December  16  - 


103287  December  16  - 


103288  December  16  - 


103289  December  16  - 


103290  December  16 


103291  December  15  - 


103292  December  16  - 


103293  December  16  - 


103294  December  16  - 


103295  December  16  - 


103296  December  16  - 


103297  December  16  - 


51  B.T.C. 


Authorizing  the  C.P.R.  and  C.N.R.  to  operate  through  the 
interlocking  at  the  crossing  of  the  C.N.R.  at  Oshawa,  Ont., 
Mileage  71.4  Oshawa  Subd.,  of  the  C.P.R. 
Approving  the  location  of  proposed  flammable  liquid 
storage  facilities  of  North  Star  Oil  Limited  at  Glen  Ewen, 
Sask.,  C.P.R. 

Approving  the  location  of  flammable  liquid  storage  facil- 
ities of  Hudson  Bay  Co-Operative  Assoc.  Ltd.,  at  Hudson 
Bay,  Sask.,  C.N.R. 

Amending  Order  No.  100515,  re  apportionment  of  cost  of 
installing  two  flashing  light  signals  at  the  crossing  of  the 
C.N.R.  and  the  highway  west  of  Lansdowne,  Ont.,  Mileage 
146.7  Gananoque  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Highway  No.  14  and  the  C.N.R.  at  Mileage 
4.96  Govel  Subd.,  Sask. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Highway  No.  23  and  the  N.Y.C.  in  Aylmer, 
Ont.,  Mileage  N.F.  104.39. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Streetsville, 
Ont.,  Mileage  23.61  Gait  Subd. 

In  the  matter  of  postponement  of  the  effective  date  of 
tariff  amendments  of  the  C.P.R.  and  C.N.R.,  to  tariffs 
applying  on  bulk  grain,  carloads,  for  export. 
In  the  matter  of  the  Classification  of  Accounts  for 
Commercial  Water  Carriers  (Mackenzie  River  Area)  pre- 
scribed for  persons  to  whom  licenses  have  been  issued 
by  the  Board,  etc. 

Authorizing  the  C.N.R.  to  construct  Keele  St.  across  and 
over  the  proposed  Toronto  Terminal  Project  Access  Rly. 
in  the  Twp.  of  Vaughan,  Ont,,  Mileage  23.4,  by  means  of 
an  overhead  bridge. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Fulton  Ave.  and  the  C.P.R.  in  Nashwaaksis, 
N.B.,  Mileage  56.78  Gibson  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  40th  St.  and  2nd  Ave.  and  the  C.N.R.  in 
Saskatoon,  Sask. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  the  Co-Operative  Federee  de  Quebec 
at  Isle  Verte,  P.Q.,  C.N.R. 

Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  Imperial  Oil  Limited  at  Eyebrow,  Sask., 
Outlook  Subd. 
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103298  December  16  - 

103299  December  16  - 

103300  December  16  - 

103301  December  16  - 

103302  December  16  - 

103303  December  16  - 

103304  December  19  - 

103305  December  19  - 

103306  December  19  - 

103307  December  19  - 

103308  December  19  - 

103309  December  19  - 

103310  December  19  - 

103311  December  19  - 

103312  December  19  - 
51  3.T.C. 


Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on 
the  west  side  of  its  Cardston  Subd.,  Alta.,  between  certain 
mileages. 

Approving  the  changes  in  the  crossing  protection  at  cross- 
ing of  the  C.N.R.  and  Burrard  Ave.  in  Vanderhoof,  B.C., 
Mileage  69.3  Nechako  Subd. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Khedive, 
Sask. 

Authorizing  the  C.P.R.  to  remove  the  station  agent  at 
Parkbeg,  Sask,,  provided  a  caretaker  is  appointed. 
Amending  Order  No.  99195,  re  apportionment  of  cost  of 
installing  two  flashing  light  signals  at  the  crossing  of  the 
C.N.R.  and  Lacroix  St.  in  Chatham,  Ont.,  Mileage  61.92 
Chatham  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  48th  Ave.  and  the  C.N.R.  in  Lachine,  P.Q., 
Mileage  8.70  Cornwall  Subd. 

Approving  Revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Davis 
Telephone  Company  Limited. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  73.4 
Blaine  Lake  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Imperial  Oil  Limited  at  Swan  River, 
Man.,  C.N.R. 

Authorizing  the  C.N.R.  to  remove  the  station  agent  at 

Palmer,  Sask.,  and  appoint  a  caretaker. 

Authorizing  the  C.P.R.  to  remove  the  automatic  protection 

at  the  crossing  of  its  railway  and  Kipling  Ave.  in  the 

Munic.  of  Metropolitan  Toronto,  Ont.,  Mileage  9.38  Gait 

Subd. 

Amending  Order  No.  101460,  re  apportionment  of  cost  of 
installing  improved  protection  at  the  crossing  of  the  C.N.R. 
and  Chambly  Road,  in  St.  Hubert,  P.O. 
Amending  Order  No.  99202,  re  apportionment  of  cost  of 
installing  improved  protection  at  the  crossing  of  the 
C.N.R.  and  Main  St.  in  Delhi,  Ont.,  Cayuga  Subd. 
Authorizing  the  Union  Gas  Company  to  relocate  two 
encased  gas  mains  across  and  under  the  siding  of  the 
C.N.R.  serving  The  Hydro-Electric  Power  Commission  of 
Ontario,  in  Sarnia,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Canadian  Oil  Companies  Limited  at 
Dolbeau,  P.Q.,  C.N.R. 

-  44  - 


PAMPHLET  NO.  5 


JAN.  1961 


103313  December  19  - 


103314  December  19  - 


103315  December  19  - 


103316  December  20  - 


103317  December  20  - 

103318  December  20  - 

103319  December  20  - 

103320  December  20  - 

103321  December  20  - 

103322  December  20  - 

103323  December  20  - 

103324  December  20  ~ 

103325  December  20  - 

103326  December  20  - 

103327  December  20  - 
51  B.T.C. 


Authorizing  the  C.N.R.  to  remove  the  caretaker  and  the 
station  building  at  Armdale,  N.S. 

In  the  matter  of  re-grouping  of  certain  telephone  exchanges 
of  The  Bell  Telephone  Company  of  Canada, 
Rescinding  Order  No,  66792  which  approved  the  location 
of  facilities  of  North  Star  Oil  Limited  for  the  handling  and 
storage  of  flammable  liquids  near  the  C,N,R,  at  Paradise 
Hill,  Sask, 

Authorizing  the  Ontario  Dept,  of  Highways  to  relocate  and 
widen  existing  Highway  No,  69  and  to  construct  an 
additional  two-lane  highway  parallel  and  adjacent  thereto 
across  the  C.N.R,  at  the  northerly  limits  of  the  City  of 
Sudbury,  at  Mileage  4.83  Sudbury  Terminal  Subd. 
Authorizing  the  C,N,R,  to  construct  a  deviation  of  the 
main  line  track  of  their  Montfort  Subd,,  in  the  vicinity  of 
Mileage  29.1,  P,Q. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R, 
under  section  3  of  the  Maritime  Freight  Rates  Act, 
Authorizing  the  Saskatchewan  Dept,  of  Highways  and 
Transportation  to  widen  Highway  No.  13  where  it  crosses 
the  C.P.R,  at  Mileage  33,12  Shaunavon  Subd, 
Approving  revised  drawings  submitted  by  the  B,C,  Depart- 
ment of  Highways,  showing  details  of  the  overhead  bridge 
to  carry  the  Trans-Canada  Highway  across  the  C,P,R,  at 
Mileage  14,7  Cascade  Subd, 

Relieving  the  C.P,R.  from  erecting  right  of  way  fencing 
on  the  south  side  of  its  Sutherland  Subd.,  between  certain 
mileagesL,  Prov.  of  Sask. 

Authorizing  the  C.N.R.  to  make  changes  in  the  interlocking 
at  the  crossing  of  their  Harte  Subd.  and  Carberry  Subd.  at 
Portal  Junction,  Man.,  Mileage  97.3  Harte  Subd, 
Requiring  the  C,N,R,  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Township  Road  east  of 
Delhi,  Ont.,  Mileage  81,30  Cayuga  Subd. 
Approving  the  temporary  less  than  standard  clearance  at 
Mileage  107.24  Jonquiere  Subd,,  P,Q„  C.N,R, 
Authorizing  the  Statute  Labour  Board  of  the  Township  of 
Sterling,  Ont.,  to  construct  the  highway  across  the  C.P.R. 
at  Mileage  80.30  Nipigon  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Steels  Ave.,  Mileage  9.54 
MacTier  Subd.,  Ont. 

Authorizing  the  C.N.R,  to  make  changes  in  the  interlocking 
at  the  crossing  of  their  railway  and  the  C.P-R.  at  Coniston, 
Ont. 
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103328  December  20  - 

103329  December  20  - 

103330  December  20  - 

103331  December  20  - 

103332  December  20  - 

103333  December  20  - 

103334  December  20  - 

103335  December  20  - 

103336  December  21  - 

103337  December  21  - 

103338  December  21  - 

103339  December  21  - 

103340  December  21  - 

103341  December  21  - 
51  B.T.C. 


Authorizing  the  C.N.R.  to  relocate  the  automatic  protection 
at  the  crossing  of  their  railway  and  Highway  No,  21-B-l, 
Mileage  84.93  Camrose  Subd.,  Alta. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Leclaire  St.  and  the  C.N.R.  in  Montreal,  P.Q., 
Mileage  8.93  Longue  Pointe  Subd. 

Approving  Supplement  to  Canadian  Freight  Classification 
No.  20,  filed  by  the  Canadian  Freight  Assoc. 
Approving  revised  general  layout  plan  showing  details  of 
the  subway  to  carry  Chestnut  St.  across  and  under  the 
Niagara,  St.  Catharines  and  Toronto  Rly.  in  Merritton, 
Ont.,  Mileage  2.66  Welland  Subd. 

Authorizing  the  Ontario  Dept.  of  Highways  to  construct 
the  highway  across  the  C.N.R.  two  miles  west  of  Minaki, 
at  Mileage  138.82  Redditt  Subd. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  on 
the  northeasterly  side  of  their  right  of  way  between 
Mileages  15.25  and  19.07  Aston  Subd.,  P.Q. 
Authorizing  the  Ontario  Dept.  of  Highways  to  construct  a 
second  highway  adjacent  to  the  existing  structure  across 
and  over  the  C.P.R.  at  Mileage  72.68  MacTier  Subd. 
Authorizing  the  Manitoba  Department  of  Public  Works  to 
widen  Highv/ay  No.  1  where  it  crosses  the  spur  track  of  the 
C.P.R. 's  Emerson  Subd.,  in  Lot  320,  R.C.  Mission,  in  the 
Parish  of  St.  Boniface,  Man. 

Amending  Order  No.  101376,  re  apportionment  of  cost  of 
improving  the  sight  lines  at  the  crossing  of  the  highway 
and  the  C.N.R.  at  Mileage  26.31  Maynooth  Subd.,  near 
Bonarlaw,  Ont. 

Authorizing  the  Amaud  Rly.  Company  to  construct  its 
railway  across  the  highway  in  the  City  of  Sept-Isles,  P.Q., 
at  Mileage  10.5. 

Authorizing  the  Twp.  of  Sidney,  Ont.,  to  improve  the 
approach  grades  at  the  crossing  of  Township  Road  and 
the  C.N.R.  at  Mileage  229.31  Oshawa  Subd. 
Amending  Order  No.  101301,  re  apportionment  of  cost  of 
construction  of  track  diversion,  and  grade  separations  at 
Wilson  Ave.  Mill  St.  and  crossing  of  Block  Line  Road, 
west  of  Mill  St.,  in  the  City  of  Kitchener,  Ont.,  C.P.R. 
Authorizing  the  City  of  Belleville  to  improve  the  approach 
grades  at  the  crossing  of  East  Moira  St.  and  the  C.N.R. 
at  Mileage  221.14  Oshawa  Subd. 

Approving  tolls  published  in  Special  Rate  Notices  filed  by 
the  C.N.R.  under  section  3  of  the  Maritime  Freight  Rates 
Act. 
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103342  December  21  - 

103343  December  21  - 

103344  December  21  - 

103345  December  22  - 

103346  December  22  - 

103347  December  22  - 

103348  December  22  - 

103349  December  22  - 

103350  December  22  - 

103351  December  22  - 

103352  December  22  - 

103353  December  22  - 

103354  December  23  - 

103355  December  27  - 


Authorizing  the  Township  of  Caradoc,  Ont.,  to  improve  the 
approach  grades  at  the  crossing  of  the  highway  and  the 
C.P.R.  at  Mileage  19.66  Windsor  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Highway  No,  2-A  and  the  C.N.R.  in  St.  Andre, 
P.Q.,  Mileage  16.34  Montmagny  Subd. 

Rescinding  Order  No.  102130,  in  the  matter  of  the  applica- 
tion of  the  C.P.R.  to  discontinue  operations  of  Trains 
201  and  202  between  North  Portal  and  Moose  Jaw,  Sask. 
Approving  tolls  published  in  Supplements  to  Tariffs  filed 
by  the  Canadian  Freight  Association,  under  sections  3 
and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  43.79 
Letellier  Subd.,  Man. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Clemville  and  the  C.N.R.,  at  Port  Daniel, 
P.Q.,  Mileage  21.23  Chandler  Subd. 

Authorizing  the  C.N.R.  to  remove  the  station  agent  at 
New  burgh,  Ont.,  and  appoint  a  caretaker. 
Authorizing  a  change  in  rate  grouping  of  the  Chandler 
exchange  of  The  Bonaventure  and  Gaspe  Telephone 
Company,  Limited,  in  the  matter  of  filing  of  tariffs  of  the 
said  company. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Anderson  Public  Highway  and  the  C.N.R., 
Mileage  14.87  Sussex  Subd.,  N.B. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Millen  Road  and  the  C.N.R.  at  Stoney  Creek, 
Ont.,  Mileage  35.9  Grimsby  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Amending  Order  No.  99524,  re  apportionment  of  cost  of 
constructing  the  highway  across  the  C.P.R.  by  means  of 
an  overhead  Bridge,  at  Mileage  24.7  Shuswap  Subd.,  B.C. 
Authorizing  the  C.P.R.  to  relocate  its  main  line  track 
between  Mileage  28.04  and  Mileage  29.71  Boundary  Subd., 
B.C. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Horton  and 
McNab  Telephone  Association  Limited. 
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103356  December  27  - 

103357  December  27  - 

103358  December  27  - 

103359  December  27  - 

103360  December  27  - 

103361  December  27  - 

103362  December  27  - 

103363  December  27  - 

103364  December  27  - 

103365  December  27  - 

103366  December  27  - 

103367  December  27  - 

103368  December  27  - 


Authorizing  the  C.N.R.  to  remove  the  agent  at  River 
Beaudette,  P.Q. 

Authorizing  the  C.N.R.  to  construct  a  bridge  to  carry 
Highway  No.  7  across  and  over  the  proposed  Toronto 
Terminal  Project  Access  Line  in  the  Twp.  of  Vaughan, 
Ont. 

Amending  Order  No.  99121,  re  apportionment  of  cost  of 
installing  flashing  light  signals  at  crossing  of  the  C.N.R. 
and  the  highway  east  of  Princeton  Station,  Ont.,  Mileage 
37.77  Dundas  Subd. 

Authorizing  the  C.N.R.  to  construct  a  bridge  to  carry 
Provincial  Highway  No.  400  across  and  over  the  proposed 
Toronto  Terminal  Project  Access  Line  in  the  Twp.  of 
Vaughan,  Ont. 

Requiring  the  T.H.  &  B.  Rly.  Co.  to  install  automatic 
protection  at  the  crossing  of  its  railway  and  River  Road, 
at  Coyle,  Ont.,  Twp.  of  Crowland,  Mileage  1.10  Welland 
Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Pointe-Bleue  Road,  in 
Roberval,  P.Q.,  Mileage  13.33  Roberval  Subd. 
Authorizing  the  C.N.R.  to  make  changes  in  the  inter- 
locking at  the  crossing  of  their  railway  and  the  C.P.R.  at 
St.  Cloud,  Ont.,  Sudbury  Subd. 

Amending  Order  No.  100697,  re  apportionment  of  cost  of 
improving  the  approach  grades  of  the  highway  where  it 
crosses  the  C.P.R.  between  Lots  4  and  5,  Cone.  9,  Ont., 
Mileage  59.49  Peterborough  Subd. 

Authorizing  the  Saskatchewan  Dept.  of  ?vlunicipal  Affairs 
to  construct  a  public  road  across  the  C.N.R.  at  Mileage 
77.58  Assiniboine  Subd. 

Authorizing  the  Rio  Algom  Mines  Limited  to  work  its 
mines  and  minerals  lying  under  the  C.P.R.  in  the  vicinity 
of  Mileage  38.80  Thessalon  Subd.,  Ont. 
Approving  tolls  published  in  Supplements  to  Tariff  filed 
by  the  Canadian  Freight  Association,  under  sections  3  and 
8  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 
Highway  No.  1  across  the  C.P.R.  in  Lots  303  and  321, 
R.C.  Mission,  Parish  of  St.  Boniface,  Man.,  Mileage 
3.437  Emerson  Subd. 

Approving  signals  as  installed  and  proposed  additions,  at 
Mileage  10.7  Beachburg  Subd.,  C.N.R.  Ont. 
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103369  December  27  —  Approving  location  of  flammable  liquid  storage  facilities 

of  Imperial  Oil  Limited  at  Glentworth,  Sask.,  C.P.R. 

103370  December  27  -  Amending  Order  No.  99170,  re  apportionment  of  cost  of 

installing  two  flashing  light  signals  at  the  crossing  of  the 
C.N.R.  and  Hope  and  Woodstock  Sts.  in  Tavistock,  Ont. 

103371  December  27  —  Approving  the  crossing  protection  as  now  installed  at 

crossing  of  the  C.N.R.  and  Highway  No.  69  in  the  Twp.  of 
Humphrey,  Ont.,  Mileage  131.00  Bala  Subd. 

103372  December  27  —  Approving  location  of  proposed  flammable  liquid  storage 

facilities  of  Imperial  Oil  Limited  at  Kendal,  Sask., 
C.N.R. 

103373  December  27  —  Approving  location  of  the  flammable  liquid  storage  facil- 

ities of  North  Star  Oil  Limited  at  Arran,  Sask.,  C.N.R. 

103374  December  27  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Queen's 
Line  Telephone  Company  Limited. 

103375  December  27  —  Approving  the  location  of  the  anhydrous  ammonia  storage 

facilities  of  Anco  Chemicals  Limited  at  La  Prairie,  P.Q., 
C.N.R. 

103376  December  27  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  west  of  St.  Martin 
Junction,  P.Q.,  Mileage  13.78  Park  Ave.  Subd. 

103377  December  27  —  Approving  the  location  of  the  proposed  flammable  liquid 

storage  facilities  of  Moosomin  Co-Operative  Association 
Limited  at  Moosomin,  Sask.,  C.P.R. 

103378  December  27  —  Approving  the  location  of  the  proposed  additional  flam- 

mable liquid  storage  facilities  of  Lowe  Farm  Consumers 
Co-Operative  at  Lowe  Farm,  Man.,  C.N.R. 

103379  December  27  -  Authorizing  the  City  of  Nanaimo,  B.C.  to  widen  Albert  St. 

where  it  crosses  the  E.  &  N.  R.  at  Mileage  72.26  Victoria 
Subd. 

103380  December  28  —  Amending  Order  No.  98239,  and  extending  the  time  within 

which  the  C.N.R.  are  required  to  close  the  temporary 
crossing  of  their  railway  and  Alexis  Nihon  Blvd.,  in  the 
Town  of  Mount  Royal,  P.Q.,  Mileage  41.9  PAssomption 
Subd. 

103381  December  28  —  In  the  matter  of  the  accident  at  the  crossing  of  20th 

St.  and  the  C.P.R.  in  Saskatoon,  Sask.,  Mileage  0.79 
Wilkie  Subd. 

103382  December  28  -  Extending  the  time  within  which  the  C.N.R.  are  required 

to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Smith  Road,  Mileage  73.08  Springhill  Subd., 
N.S. 

51  B.T.C. 
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103383  December  28  —  Extending  the  time  within  which  the  C.N.R.  are  required 

to  install  automatic  protection  at  West  Chezzetcook 
Crossing  on  West  Chezzetcook-Lawrencetown  Road  and 
their   railway,  at  Mileage  39.38  Dartmouth  Subd.,  N.S. 

103384  December  28  —  Approving  the  location  of  flammable  liquid  storage  facil- 

ities of  Shell  Oil  Company  of  Canada  Limited  at  Maniwaki, 
P.Q.,  C.P.R. 

103385  December  28  —  Approving  the  location  of  the  flammable  liquid  storage 

facilities  of  Imperial le  Fuels  Limited  at  London,  Ont., 
N.Y.C.R. 

103386  December  28  —  Approving  the  location  of  the  proposed  flammable  liquid 

storage  facilities  of  the  C.N.R.  at  Montreal,  P.Q.,  C.N.R. 

103387  December  28  —  Approving  the  location  of  that  portion  of  the  proposed 

liquefied  petroleum  gas  storage  facilities  of  Superior 
Propane  Limited  at  Coldwater,  Ont.,  C.N.R. 

103388  December  28  —  Amending  Order  No.  99168,  re  apportionment  of  cost  of 

installing  automatic  protection  at  the  crossing  of  the 
C.N.R.  and  Huron  Road  (Highway  No.  8)  in  Goderich,  Ont., 
Mileage  44.96  Goderich  Subd. 

103389  December  28  —  Extending   the  time  within  which  the  crossing  of  the 

Trans-Canada  Highway  and  the  C.N.R.  at  North  Branch, 
Nfld.,  may  remain  open  to  the  public.  Mileage  504.0  Port 
aux  Basques  Subd. 

103390  December  28  —  Authorizing  the  Newfoundland  Fiberply  Limited  to  con- 

struct a  refuse  conveyor  system  across  and  over  the 
C.N.R.  at  Mileage  6.1  St.  John's  Subd.,  N.B. 

103391  December  28  —  Approving   Supplements  to  Traffic  Agreements  between 

The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

103392  December  28  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

103393  December  28  —  Approving    Alternate   Appendix   to   Traffic  Agreements 

between  The  Bell  Telephone  Company  of  Canada  and 
various  connecting  companies. 

103394  December  29  —  Approving  the  location  of  the  flammable  liquid  storage 

facilities  of  North  Star  Oil  Limited  at  Candiac,  Sask., 
C.N.R. 

103395  December  29  —  Authorizing  the  Union  Gas  Company  of  Canada  Limited  to 

construct  a  gas  main  across  and  under  the  T.H.  &  B.R. 
at  Welsh  St.  in  Brantford,  Ont.,  Mileage  63.32  Waterford 
Subd. 

103396  December  29  -  Extending  the  time  within  which  the  C.N.R.  are  required  to 

install  automatic  protection  at  the  crossing  of  their  railway 
and  Highway  No.  55  in  the  Parish  of  Chambord,  P.Q., 
Mileage  68.65  Jonquiere  Subd. 
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103397  December  30  - 

103398  December  30  - 

103399  December  30  - 

103400  December  30  - 

103401  December  30  - 

103402  December  30  - 

103403  December  30  - 

103404  December  30  - 

103405  December  30  - 

103406  December  30  ~ 


103407  December  30  - 

103408  January   3  - 

103409  January   3  - 

103410  January  3  - 
51  B.T.C. 


Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving    the   location   of   proposed    flammable  liquid 
storage   facilities   of  Coteau  Co-Operative  Association 
Limited  at  Wiseton,  Sask.,  C.N.R. 

Approving  the  location  of  proposed  flammable  liquid 
storage  facilities  of  Montmartre  Co-Operative  Association 
Limited  at  Montmartre,  Sask.,  C.N.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  the  highway  east  of  St.  Clet, 
P.Q.,  Mileage  28.17  Winchester  Subd. 

Requiring  the  C.N.R.  to  install  improved  protection  at  the 
crossing  of  the  C.N.R.  and  Parkdale  Ave.,  Hamilton,  Ont., 
Mileage  39.5  Grimsby  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  Lake  Erie  and  Northern  Rly.  and  County 
Road  at  Paris,  Ont.,  Mileage  0.58. 

Authorizing  the  City  of  Fredericton,  N.B.  to  construct  a 
highway  across  the  C.P.R.  at  Mileage  19.42  Fredericton 
Subd, 

Approving  the  protection  installed  by  the  C.N.R.  at  cross- 
ing of  their  railway  and  Elizabeth  Road  (private  road) 
leading  to  Symington  Yard,  Mileage  149,94  Sprague  Subd., 
Man. 

Approving  the  location  of  proposed  liquefied  gas  storage 
facilities  of  the  British  Columbia  Power  Commission  at 
McBride,  B.C,  C.N.R. 

In  the  matter  of  the  allocation  of  the  balance  of  the  cost 
of  installing  flashing  light  signals  at  each  of  the  cross- 
ings of  the  C.N.R.  and  Caradoc  and  Metcalfe  Streets  in 
the  County  of  Middlesex;  and  Oxford,  Victoria  and 
Richmond  Sts.  in  the  Town  of  Strathroy,  Ont, 
Authorizing  the  C.N,R.  to  make  changes  in  the  protection 
at  the  crossing  of  their  railway  and  Victoria  Ave.  and 
Brunswick  St.  in  Fort  William,  Ont.,  Mileage  4.02  Kasha- 
bowie  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No.  3,  at 
Mileage  45.45  Sorel  Subd.,  P.Q, 

Approving  tolls  published  in  Special  Rate  Notice  filed 
by  the  C,N,R,  under  section  3  of  the  Maritime  Freight 
Rates  Act, 

Authorizing  the  C,P,R,  to  operate  over  the  siding  serving 
Sicks*  Lethbridge  Brewery  Limited,  in  Lethbridge,  Alta, 
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103411  January  3  - 

103412  January  3  - 

103413  January  3  - 

103414  January  3  - 

103415  January  3  - 

103416  January  3  - 

103417  January  3  - 

103418  January  3  - 

103419  January  3  - 

103420  January  3  - 

103421  January  4  - 

103422  January  4  - 

103423  January  4  - 

103424  January  4  - 


JAN.  1961 

Authorizing  the  Corp.  of  the  Village  of  Kinnaird,  B.C.  to 
relocate  the  crossing  of  the  highway  and  the  C.P.R.  at 
Mileage  2.08  Rossland  Subd. 

Authorizing  the  Quebec  North  Shore  &  Labrador  Rly.  Co, 
to  relocate  a  portion  of  its  main  line  in  the  vicinity  of 
Mileage  137.04  Wacouna  Subd.,  P.Q. 

Approving  the  temporary  liquefied  petroleum  gas  loading 
facilities  of  Progas  Limited  at  Acheson,  Alta.,  C.N.R. 
Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Highway  No.  20,  in  Baker  Lake,  N.B., 
Mileage  25.50  Glendyne  Subd. 

Dismissing  the  application  of  Western  Chemicals  Limited, 
in  connection  with  C.P.R.  and  C.N.R.  joint  rate  for  the 
transportation  of  Liquefied  Chlorine  Gas  in  tank  cars  from 
their  siding  (near  Two  Hills)  Alta.  to  Hinton,  Alta. 
Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  the  highway  (Falconer  Crossing)  N.S.,  Mileage 
36.10  Hopewell  Subd. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  La  Compagnie  de 
Telephone  de  St.  Samuel  de  Gayhurst. 

Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Highway  No.  20,  Mileage  59.03  St.  Hyacinthe 
Subd.,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  46.15 
Chandler  Subd.,  P.Q. 

Extending  the  time  within  which  the  N.Y.C.R.  is  required 
to  install  automatic  protection  at  the  crossing  of  its 
railway  and  Middle  Road  Highway  No.  73,  north  of 
Aylmer,  Ont. 

Approving  revisions  to  tariffs  filed  by  the  Canadian 
National  Telegraphs. 

Approving  revisions  to  tariffs  filed  by  the  British  Columbia 
Telephone  Company. 

Approving  revisions  to  tariffs  filed  by  the  C.P.R.  Com- 
munications Department, 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Imperial  Oil  Limited  at  West  Bend, 
Sask,,  C.P.R. 


51  a.T.c. 
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103425  January  4 

103426  January  4 

103427  January  4 

103428  January  4 

103429  January  4 

103430  January  4 

103431  January  5 

103432  January  5 

103433  January  5 

103434  January  5 

103435  January  5 

103436  January  5 

103437  January  5 

103438  January  5 
51  B.T.C. 


JAN.  1961 

Approving  tolls  published  in  tariffs  filed  by  the  Dominion 
Atlantic  Rly.  under  section  8  of  the  Maritime  Freight 
Rates  Act. 

Approving  toll  published  in  Special  Rate  Notice  filed  by 
the  C.P.R.  under  section  8  of  the  Maritime  Freight  Rates 
Act. 

Amending  Order  No.  99196,  re  apportionment  of  cost  of 
installing  flashing  light  signals  at  the  crossing  of  the 
C.N.R.  and  Victoria  St.  in  Thamesville,  Ont.,  Mileage 
46.75  Chatham  Subd. 

Authorizing  the  City  of  Guelph,  Ont.,  to  widen  Woodlawn 
Road  where  it  crosses  the  C.P.R.  at  Mileage  33.49  Gode- 
rich  Subd. 

Amending  Order  No.  99651,  re  apportionment  of  cost  of 
improving  the  approach  grades  at  the  crossing  of  Fargo 
Road  and  the  Main  Line  of  the  N.Y.C.R.  in  the  Twp.  of 
Harwich,  Co.  Kent,  Ont. 

Amending  Order  No.  101527,  re  apportionment  of  cost  of 
installing  one  flashing  light  signal  at  the  crossing  of  the 
C.N.R.  and  Church  St.,  Carp,  Ont. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  and  retire 
the  station  building  at  Tide  Head,  N.B. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Highway  No.  4  and  the  C.N.R.  at  Mileage  63.68 
Gladstone  Subd.,  Man. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
along  the  south  side  of  its  Asquith  Subd.  between  Mileage 
42.59  and  Mileage  43.24,  Sask. 

Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  the  Treherne  Consumers  Co-Operative  Limited 
at  Treherne,  Man.,  C.P.R. 

Amending  Order  Nb.  94591,  re  apportionment  of  cost  of 
improving  the  approach  grades  leading  up  to  and  crossing 
the  main  line  track  of  the  C.N.R.  at  St.  Laurent  Blvd.  and 
the  industrial  lead  track  in  the  City  of  Ottawa,  Ont. 
Authorizing  the  Town  of  Carnduff,  Sask.,  to  construct 
Ellice  St.  across  the  C.P.R.  at  Mileage  97.42  Estevan 
Subd. 

Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  North  Star  Oil  Limited  at  West  Bend,  Sask., 
Wishart  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  La  Societe  Cooperative  Agricole 
de  risle  Verte,  at  Tlsle  Verte,  P.Q.,  C.N.R. 
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103439  January  5 

103440  January  5 

103441  January  5 

103442  January  5 

103443  January  6 


103444  January  6  — 

103445  January  6  — 

103446  January  6  — 

103447  January  6  - 

103448  January  6  - 

103449  January  6  - 

103450  January  6  - 

103451  January  6  - 

ai  B.T.C. 


JAN.  1961 

Approving  the  location  of  proposed  flammable  liquid 
storage  facilities  of  United  Elastic  Limited  at  Bridgetown, 
N.S.,  C.P.R. 

Authorizing  the  C.N.R.  to  remove  the  gates  at  the  crossing 
of  their  railway  and  Victoria  Ave.  in  St.  Lambert,  P.Q., 
Mileage  4.58  Rouses  Pointe  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  the  C.P.R.  Co.  at '*M*' Yard,  Winnipeg, 
Man. 

Declaring  the  crossing  of  the  highway  and  the  C.P.R.  in 
the  Village  of  Carroll,  Man.,  Mileage  136.5  Glenboro  Subd. 
to  be  a  public  crossing. 

Amending  Order  No.  99504,  re  apportionment  of  cost  of 
installing  automatic  protection  at  the  crossings  of  the 
C.N.R.  and  Ontario  and  Prince  Edward  St.  and  the  cross- 
ings of  the  C.P.R.  and  Ontario  and  Prince  Edward  St.  in 
Brighton,  Ont. 

No  engine,  train  or  car  of  the  C.P.R.  shall  pass  over  the 
crossing  of  its  railway  and  Ste.  Therese  St.,  in  the  City 
of  Quebec,  P.Q.,  Mileage  0.22  Wolfe's  Cove  Branch,  at  a 
speed  greater  than  ten  miles  per  hour. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  Grand  Falls  Central 
Rly.  Co.  Ltd.,  at  Bishop's  Falls,  Nfld.,  Mileage  9.4 
Grand  Falls  Division. 

In  the  matter  of  the  application  of  the  Trans.  Northern 
Pipe  Line  Company  for  approval  of  part  of  its  pipe  line 
as  shown  on  plans  submitted  to  the  Board,  at  certain 
locations  in  the  City  of  Toronto,  Ont.,  and  Montreal,  P.Q. 
Authorizing  the  C.N.R.  to  remove  and  relocate  their  tracks, 
and  the  tracks  of  the  C.P.R.,  along  and  in  the  vicinity  of 
Lindsay  St.  between  Queen  and  Colborne  Sts.  in  Lindsay, 
Ont. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Quebec  Harbour  Commission 
Road,  in  the  City  of  Quebec,  P.Q. 

Authorizing   the  removal  of  the  speed  limitation  at  the 
crossing  of  Old  Island  Highway  and  the  E.  &  N.  Rly.  Co. 
near  Westholme,  B.C.,  Mileage  46.9  Victoria  Subd. 
Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  Drawing  filed  by  the  C.N.R.  showing  detail  of 
alterations  to  be  made  in  the  structure  at  Mileage  10.33 
Cornwall  Subd.,  P.Q. 
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103452  January  6  - 

103453  January  6  — 

103454  January  6  — 

103455  January  6  - 

103456  January  6  - 

103457  January  6  - 

103458  January  9  - 

103459  January  9  - 

103460  January  9  - 

103461  January  9  - 

103462  January  9  - 

103463  January  9  - 


JAN.  1961 

Extending  the  time  within  which  the  N.Y.C.R.  is  required 
to  install  two  flashing  light  signals,  two  short  arm  gates 
and  one  bell  at  the  crossing  of  its  railway  and  King  St.  in 
the  Village  of  High  gate,  Ont. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  two  flashing  light  signals  and  one  bell  at  the 
crossing  of  its  railway  and  Ferry  Road,  at  Westfield,  N.B., 
Mileage  13.54  Saint  John  Subd. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  two  flashing  light  signals,  two  short  arm  gates  and 
one  bell  at  the  crossing  of  its  railway  and  Pere  Daniel  St. 
in  Three  Rivers,  P.Q.,  Mileage  81.2  Trois  Rivieres  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Colonel  By  Drive,  in  Ottawa, 
Ont.,  Mileage  1.80  Prescott  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Range  No.  9,  west  of  the 
station  at  St.  Perpetue,  P.Q.,  Mileage  88.60  Drummondville 
Subd. 

Approving  toll  published  in  Supplement  to  Tariff  filed  by 
the  D.A.R.  under  section  8  of  the  Maritime  Freight  Rates 
Act. 

Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Highway  No.  41,  near  Oyen,  Alta.,  Mileage 
66.30  Oyen  Subd. 

Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Highway  No.  43  at  Mileage  30.64  Sangudo 
Subd.,  Alta. 

Approving  the  side  clearances  on  the  siding  serving  Adams 
Brands  Limited,  in  the  Town  of  Agincourt,  Ont.,  C.P.R. 
Rescinding  Order  No.  96086,  which  approved  the  location 
of  facilities  of  The  British  American  Oil  Company  Ltd., 
for  the  handling  and  storage  of  flammable  liquids  near 
Mileage  155.2  Algoma  Central  and  Hudson  Bay  Rly.,  Ont. 
Amending  Order  No.  101530,  re  apportionment  of  cost  of 
installing  two  flashing  ligfit  signals  at  the  crossing  of  the 
C.N.R.  and  de  la  Rousseliere  St.  east  of  Pointe  aux 
Trembles,  P.Q. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Humphrey 
Municipal  Telephone  System. 
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103464  January    9  - 

103465  January   9  - 

103466  January   9  - 

103467  January   9  - 

103468  January   9  - 

103469  January   9  - 

103470  January   9  - 

103471  January   9  - 

103472  January   9  - 

103473  January   9  - 

103474  January   9  - 

103475  January  11  - 

103476  January  11  - 

103477  January  11  - 

103478  January  11  - 
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Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  The  Acorn 
Rural  Telephone  Association  Limited. 

Authorizing  the  Ontario  Department  of  Highways  to  widen 
Highway  No.  3  where  it  crosses  the  C.N. R.  west  of  Paynes, 
Ont.,  Mileage  6.54  Chatham  Subd. 

Approving  the  location  of  flammable  liquid  storage  facilities 
of  Imperial  Oil  Limited  at  Albany,  P.E.L,  C.N.R. 
Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Empire  Taxi,  at  Sudbury,  Ont.,  C.P.R. 
Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  Supertest  Petroleum  Corp.,  Ltd.  at  St. 
Catharines,  Ont.,  C.N.R. 

Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  Imperial  Oil  Limited  at  Montague,  P.E.I., 
C.N.R. 

Authorizing  the  C.N.R.  to  remove  the  agent  at  Inglewood, 
Ont.,  and  to  appoint  a  caretaker. 

Approving  the  location  of  the  liquefied  petroleum  gas 
storage  facilities  of  the  C.N.R.  at  Montreal  Yard,  Montreal, 
P.Q. 

the  location  of  the  flammable  liquid  storage 
of  Imperial  Oil  Limited  at  Alberton,  P.E.L, 


the  location  of  the  flammable  liquid  storage 

of  Imperial   Oil  Limited  at  O'Leary,  P.E.I., 

the  location  of  the  flammable  liquid  storage 

of   Imperial    Oil   Limited   at   Morell,  P.E.L, 


Approving 
facilities 
C.N.R. 
Approving 
facilities 
C.N.R. 
Approving 
facilities 
C.N.R. 

Authorizing  the  Rural  Municipality  of  Grant  No.  372, 
Sask.,  to  improve  the  approach  grade  on  the  south  side 
of  the  crossing  of  the  highway  and  the  C.N.R.  in  the 
Hamlet  of  Smuts,  Sask.,  Mileage  78.7  Meskanaw  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  County  Road  No,  1, 
(Queen  St.)  in  Streetsville,  Ont. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  west  of  the 
station  at  Rosedale,  Alta.,  Mileage  57.20  Drumheller 
Subd. 
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103479  January  11 

103480  January  11 

103481  January  11 

103482  January  11 


103483  January  11 

103484  January  11 

103485  January  11 

103486  January  11 

103487  January  11 

103488  January  11 

103489  January  11 

103490  January  11 

103491  January  11 


JAN.  1961 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  Q.C.R.  south  of  Ste, 
Viarie,  P.Q.,  Mileage  106.58  Quebec  Subd. 
Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  Imperial  Oil  Limited  at  Murray  Harbour, 
P.E.I.,  C.N.R. 

Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  Imperial  Oil  Limited  at  Lumsden,  Sask., 
C.N.R. 

Authorizing  the  C.N.R.  and  C.P.R.  to  operate  under  the 
new  Queensborough  Bridge  which  crosses  over  the  C.N.R. 
at  Mileage  2.86  Lulu  Island  Subd.,  and  over  the  Vancouver 
and  Lulu  Island  Rly.  Branch  of  the  C.P.R.  in  the  City  of 
New  Westminster,  B.C. 

Approving  the  protection  as  now  installed  at  the  crossing 
of  the  C.N.R.  and  Colisee  Ave.,  in  Quebec,  P.O.,  Mileage 
1,29  Lairet  Subd. 

Authorizing  the  Ontario  Dept.  of  Highways  to  widen 
Highway  No.  3  where  it  crosses  the  C.  &  0.  R.  east  of 
Shedden,  Ont.,  Mileage  119.16  No.  1  Canadian  Subd, 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Provincial  Highway  No,  27  and  the  C.P,R. 
near  Olds,  Alta.,  Mileage  56.72  Red  Deer  Subd. 
Extending  the  time  within  which  the  C.P.R.  is  required 
to  install  two  flashing  light  signals,  two  short  arm  gates 
and  one  bell  at  the  crossing  of  its  railway  and  Bronte  St., 
near  the  Town  of  Milton,  Ont.,  Mileage  32.81  Gait  Subd, 
Authorizing  the  Township  of  Zone,  Ont,,  to  improve  the 
approach  grades  where  the  highway  crosses  the  C.P,R. 
at  Mileage  49,09  Windsor  Subd, 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Tisdale  Co-Operative  Assoc,  Ltd,,  at 
Tisdale,  Sask.,  C.N.R. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Estevan  Co-Operatives  Limited,  at 
Estevan,  Sask.,  C,P,R, 

Amending  Order  No,  100598,  re  apportionment  of  cost  of 
installing  automatic  protection  at  the  crossing  of  the 
CN.R,  and  V/ellington  St„  in  Hamilton,  Ont, 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Highway  No.  2  and  the  C.P.R.  north  of 
Lacombe,  Alta.,  Mileage  20.8  Leduc  Subd, 
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103492  January  11     —  Amending  Order  No.  99165,  re  apportionment  of  cost  of 

installing  flashing  light  signals  at  crossing  of  the  C.N.R. 
and  the  highway  east  of  Stevensville,  Ont. 

103493  January  11     —  Authorizing  the  C.N.R.  to  equip  the  light  units  of  the 

crossing  protection  at  the  crossing  of  their  railway  and 
County  Road  No.  21,  Mileage  95.2  Newmarket  Subd,,  Ont., 
with  plastic  lenses  instead  of  glass  lenses. 

103494  January  11     —  Authorizing  the  C.N.R.  to  make  revisions  to  the  track 

circuits  for  the  protection  at  crossing  of  their  railway  and 
Highway  No.  25  near  Rivers,  Man.,  Mileage  1.39  Miniota 
Subd. 

103495  January  12    —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

103496  January  12     —  Approving    the   location   of  the   flammable   liquid  bulk 

storage  facilities  of  Husky  Oil  and  Refining  Limited  at 
Atikokan,  Ont.,  C.N.R. 

103497  January  12    -  Authorizing  the  C.P.R.  to  remove  the  Agent  at  Kazabazua, 

P.Q. 

103498  January  13    —  Authorizing   the  N.Y.C.R.  to  abandon  operation  of  the 

most  northerly  portion  of  its  Niagara  Branch,  being  10.46 
miles  in  length,  between  the  crossing  of  Church's  Lane  on 
the  south  and  its  terminus  in  the  Town  of  Niagara-on-the- 
Lake,  Ont. 

103499  January  13    —  Granting  leave  to  the  C.N.R.  to  convert  the  swing  span  of 

its  bridge  across  the  South  Thompson  River,  B.C.,  at 
Mileage  2.78  Okanagan  Subd.,  into  a  fixed  span. 

103500  January  13     —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  at  Mileage  11.87 
Wood  Mountain  Subd.,  Sask. 

103501  January  13    —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Bois  Franc  de  Pierriche  Road  and  the  C.N.R. 
west  of  Laurier  Station,  P.Q.,  Mileage  25.68  Drummond- 
ville  Subd. 

103502  January  13    —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Munro  St.  and  the  C.P.R.  in  Renfrew,  Ont., 
Mileage  59.05  Chalk  River  Subd. 

103503  January  13    —  Amending  Order  No.  100042,  re  apportionment  of  cost  of 

installing  one  flashing  light  signal  at  the  crossing  of  the 
C.N.R.  and  Main  St,  in  Parkhill,  Ont.,  Mileage  29.83 
Forest  Subd. 

103504  January  13    —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Rouleau  St.  and  the  C.N.R,  in  Rimouski,  P.Q., 
Mileage  18,53  Rimouski  Subd, 
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tCfic  Jioarli  of 

SCransfport  CommtoionersJ  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 


IN  THE  MATTER  OF  the  application  dated  September  24,  1959,  of  the 
Cumberland  Railway  and  Coal  Company  for  permission  to  suspend  service  on  the 
line  between  Springhill  and  Springhill  Junction,  in  the  Province  of  Nova  Scotia, 
and  to  retire  the  property. 


File  No.  48647 
Feb.  10,  1961 


^    LIBRARY  ^ 

Before:  \ 

,^^od  ICerr,  Q.C?,jgg]     Chi^f  Commissioner, 

.  E.  Dumontier,         ^^pepnfy  Chief  Commissioner, 
H{^^^oodatd,^c^0^^ommissioner. 
Appearances:  ^"^NsJ^ 

W.  H.  JostT^*^,  .    ^     .    ,    ^  „ 

J  for  Cumberland  Railway  and 

R.  E.  Cromwell,  Q.C.,  ^"""P^"^" 

J.  0.  Fairbanks,  Q.C.,  for  the  Town  of  Springhill. 

A.  C.  Milner,  Q.C.,        for  the  Province  of  Nova 

and  Scotia,  Industrial  Estates 

R.  U,  Black  Limited  and  Springhill 

Development  Corporation 

Limited. 

T.  H.  Coffin,  Q.C.,        for  Springhill  Coal  Mines 
Limited. 

Heard  at  Springhill,  N.S.  on  July  11,  1%0. 
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JUDGMENT 

Kerr,  C.C.: 
Dumontier,  D.C.C.: 
Woodard,  C: 

The  Cumberland  Railway  and  Coal  Company  has  operated  coal  mines  and 
railways  in  Cumberland  County,  Nova  Scotia,  for  more  than  three-quarters  of  a 
century.  In  1958  it  abandoned  operation  of  its  railway  between  Springhill  and 
Parrsboro.  The  railway  remaining  in  operation  following  such  abandonment  con- 
sisted of  approximately  4  miles  between  Springhill  Station  and  Springhill  Junction 
and  about  8  miles  in  the  Springhill  yards  and  mines  area.  This  approximately  12 
miles  is  the  subject  of  the  present  application.  Following  the  tragic  mine  dis- 
aster in  Springhill  in  1958,  the  company  ceased  its  coal  mining  operations  and 
subsequently  surrendered  its  coal  leases  to  the  Province  of  Nova  Scotia.  There- 
after the  only  active  operation  of  the  company  was  the  12  miles  of  railway. 

Witnesses  for  the  company  gave  evidence  at  the  hearing  as  to  traffic  carried 
and  revenues  and  expenses  of  the  railway.  I  do  not  think  that  it  is  necessary  to 
give  many  details.  Following  the  mine  closure  there  was  very  little  traffic  on 
the  railway  except  that  generated  by  the  company  itself  in  moving  out  mine 
materials  and  equipment.  No  passenger  service  has  been  operated  since  1959. 
Express  and  l.c.l.  freight  is  picked  up  and  delivered  in  Springhill  by  Canadian 
National  trucks.  Mail  is  carried  by  highway.  The  company  has  had  no  l.c.l.  freight 
or  express  during  recent  years.  Revenues  for  the  first  five  months  of  1960  were 
approximately  $567,  derived  from  9  carloads  inbound,  there  being  no  carloads 
outbound  except  the  company's  salvage  materials. 

The  company's  considered  opinion  was  that  the  railway  cannot  sustain 
itself  as  the  ownership,  operation  and  maintenance  of  motive  pov/er,  track  and 
equipment  and  the  employment  of  operating  staff  would  involve  expenses  out  of 
proportion  to  present  or  potential  earnings  on  even  an  optimistic  basis. 

Springhill  has  a  population  of  about  7,000  persons.  It  has  been  essentially 
a  coal  mining  town.  It  is  served  by  good  provincial  highways.  The  distance  from 
Springhill  Station  to  Springhill  Junction,  where  the  railway  joins  Canadian 
National's  main  line,  is  about  4  miles. 

Since  the  mine  disaster  there  has  been  a  drive  to  attract  industry  to  Springhill. 
A  wood-working  plant,  a  battery  manufacturing  plant  and  a  Federal  penal  insti- 
tution have  been  established  there.  Two  Nova  Scotia  Crown  Corporations, 
Industrial  Estates  Limited  and  Springhill  Development  Corporation  Limited  have 
been  established  for  the  purpose  of  attracting  industry.  But  the  evidence  of  the 
company  'vvas  that  as  at  the  date  of  the  hearing  it  had  not  received  any  traffic 
from  these  industries  except  2  carloads  of  lead  in  May  and  July,  1960,  for 
Surrette  Battery  Company  Limited.  The  General  Manager  of  that  company  esti- 
mated that  the  plant  would  provide  traffic  annually  to  the  extent  of  6  tank  cars 
of  sulphuric  acid,  2  cars  of  oil,  4  tank  cars  of  liquid  propane,  24  cars  of  lead 
and  oxide  and  24  cars  of  battery  cases  and  covers,  inward,  and  approximately 
6  carloads  of  finished  products  outward.  The  revenue  accruing  to  the  applicant 
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company  from  such  traffic  would  be  related  to  its  4-mile  share  of  the  total  haul. 
Springhill  Coal  Mines  Limited  has  also  been  incorporated  and  has  opened  a  small 
mine  at  Springhill.  The  President  of  that  company  stated  that  the  mine  is  a 
speculative  one  but  he  hoped  that  a  daily  output  of  500  tons  could  be  reached. 

The  company's  figures  of  expenses,  out-of-pocket  only,  for  the  months 
January  to  May,  inclusive,  1960,  showed  average  expenses  of  approximately 
$3,204  per  month,  for  the  12  miles  of  track.  An  analysis  of  these  expenses  in- 
dicates that  they  include  the  following:  wages  of  employees  for  the  period  a- 
mounted  to  $14,328  averaging  about  $2,866  per  month;  maintenance  of  v/ay 
expenses  averaged  $554  per  month;  maintenance  of  equipment  expenses  averaged 
$420  per  month;  other  transportation  costs  including  such  items  as  fuel,  engine 
house,  train  supplies  and  the  expenses  involved  in  the  Springhill  Junction  agree- 
ment with  the  Canadian  Nfational  Railways  amounted  to  approximately  S3, 209 
per  month.  The  balance  of  the  out-of-pocket  expense  is  made  up  of  miscellaneous 
items  such  as  vacation,  welfare  plan,  'Workmen's  Compensation,  taxes,  etc., 
which  averaged  approximately  $1,155  per  m.onth.  Some  of  these  items  of  expense 
would  be  reduced  if  most  of  the  yard  trackage  were  eliminated  and  only  the  ex- 
penses of  operating  and  maintaining  the  remainder  of  the  line  were  counted,  but 
the  reductions  would  not  substantially  change  the  total. 

In  assessing  the  probable  costs  of  maintaining  and  operating  the  line  in  the 
future,  we  have  drawn  on  the  knowledge  of  the  Board  and  its  staff  respecting 
railway  expenses  in  various  parts  of  Canada  and  on  various  railways  and  on 
information  and  evidence  in  numerous  other  cases  involving  consideration  of 
expenses  of  maintenance  and  operation  of  railway  lines. 

vVe  see  no  reason  to  conclude  that  if  the  company  maintains  and  operates 
the  line  from  Springhill  to  Springhill  Junction,  with  some  necessary  yard  trackage 
for  such  operation,  its  out-of-pocket  costs  for  so  doing  will  not  be  as  grea:  on 
the  average  as  those  shown  by  the  company  for  the  first  five  months  of  1960 
referred  to  above.  The  costs  could  be  -greater.  Maintenance  and  servicing  of 
tracks,  motive  power  and  equipment  will  have  to  be  improved  if  operations  are 
to  continue  on  a  safe  basis.  There  are  also  other  costs,  besides  those  out-of- 
pocket  costs,  involved  in  continuance  of  operation.  At  the  date  of  the  hearing 
the  railway  had  12  employees  and  a  superintendent. 

The  company  estimated  salvage  value  of  the  12  miles  of  rail  and  fastenings 
at  approximately  $140,000,  f.o.b.  Sydney,  for  use  in  the  steel  plant  there. 

The  Board  is  reluctant  to  take  any  action  detrimental  to  Springhill,  which 
has  had  a  succession  of  disasters  in  recent  years.  However,  the  Board  is  bound 
by  law  to  hear  applications  by  railway  companies  for  leave  to  abandon  railway 
lines  and  it  cannot  decline  to  hear  and  determine  such  applications.  It  has  heard 
many  of  them  throughout  Canada.  It  knows  that  abandonments  cause  a  measure 
of  loss  and  inconvenience,  varying  with  circumstances,  to  communities  and  users 
of  the  lines  and  that  existence  of  a  railway  may  be  an  inducement  to  the  location 
of  industry.  The  Board's  uniform  practice  in  such  applications  has  been  to  weigh 
such  loss  and  inconvenience  against  the  burden  to  the  railways  of  continuing 
operation. 

51  B.T.C. 
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We  heard  this  application  in  Springhill  in  July,  1960.  We  have  delayed  giving 
our  decision  but  as  far  as  we  know  the  situation  has  not  improved  insofar  as 
additional  industry  or  traffic  for  the  railway  is  concerned. 

This  is  not  a  line  that  is  part  of  a  larger  railway  system  in  which  the  losses 
of  a  line  can  be  borne  by  revenues  from  other  portions  of  the  system.  This  rail= 
way  is  the  last  active  operation  of  the  Cumberland  Railway  and  Coal  Company. 
It  has  not  been  shown  how  the  company  can  continue  to  operate  the  line  without 
revenues  sufficient  to  meet  the  expenses  involved.  The  Board  has  no  means  to 
provide  funds  for  such  expenses. 

Abandonment  of  the  line  may  result  in  increased  transportation  expenses 
for  Surrette  Battery  Company  Limited.  The  transportation  of  acids  used  in  its 
plant  presents  a  special  problem  for  that  company.  But  the  transportation  re- 
quirements of  that  plant  are  not  alone  sufficient  to  justify  the  Board  compelling 
operation  of  the  railway  line.  The  amount  of  traffic  that  the  battery  plant  antici- 
pates offering  to  the  railway  is  not  great. 

Abandonment  of  the  line  will  deny  rail  transportation  from  the  new  coal  mine 
of  Springhill  Coal  Mines  Limited  to  the  Canadian  National  at  Springhill  Junction. 
The  coal  can  move  by  truck  but  trucking  costs  would  be  higher  than  rail  charges 
heretofore  charged  for  carriage  of  coal  from  the  Springhill  mines.  The  railway 
has  for  the  most  part  been  an  ancillary  operation  to  the  coal  mines  of  the  appli- 
cant company.  Those  mines  have  closed.  The  new  small  mine  has  opened,  but 
it  does  not  appear  that  Springhill  Coal  Mines  Limited  feels  disposed  to  operate 
the  railway  as  an  ancillary  to  its  mining  operation,  which  is  small  compared  to 
the  mining  formerly  carried  on  by  the  applicant  company. 

'Ye  are  unable  to  foresee  traffic  movements  over  the  railway  sufficient  to 
meet  the  costs  that  the  applicant  company  would  have  to  bear  if  it  continues  to 
operate  the  line  and  provide  motive  power  and  operating  employees  and  maintain 
track  and  equipment  to  safe  standards.  On  the  evidence  we  cannot:  find  otherwise 
than  that  the  burden  to  the  railway  of  continuing  to  maintain  and  operate  the  line 
will  outweigh  loss  and  inconvenience  resulting  from  abandonment  of  operation, 
unless  traffic  not  now  foreseeable  by  us  is  forthcoming.  We  have,  therefore, 
decided  to  authorize  abandonment  of  operation  of  the  approximately  8  miles  of 
line  in  the  yards  at  any  time  after  30  days  from  the  date  of  this  Judgment,  and 
to  authorize  abandonment  of  the  portion  from  Springhill  Station  to  Springhill 
Junction  at  any  time  after  six  months  from  the  date  hereof.  This  authorization 
permits  but  does  not  compel  abandonment. 

VVe  are  not  aware  that  any  party  is  willing  to  acquire  the  line  or  maintain 
and  operate  it  or  provide  service  over  it  or  finance  its  maintenance  and  operation 
or  offer  freight  sufficient  to  sustain  the  line,  but  if  there  is  any  such  possibility 
the  interval  between  now  and  abandonment  will  afford  an  opportunity  for  any 
party  to  commence  negotiations  with  the  applicant  company  in  that  respect. 

An  Order  for  abandonment  will  go  accordingly. 

Rod  Kerr 

J.  E.  Dumontier 

J.  M.  Woodard 

Dated  at  Ottawa,  this  10th  of  February,  1961. 
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ORDER  NO.  103765 


FRIDAY,  THE  lOTH  DAY  OF 
FEBRUARY,  A.D.  1961 

ROD  KERR,  Q.C., 

Chief  Commissioner. 

J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner, 

J.  M.  WOODARD, 
Commiss  ioner. 


IN  THE  MATTER  OF  the 
application  dated  September 
24,  1959,  of  the  Cumberland 
Railway  and  Coal  Company  for 
permission  to  suspend  service 
on  the  line  between  Springhill 
and  Springhill  Junction,  in  the 
Province  of  Nova  Scotia,  and 
to  retire  the  property: 

File  No.  48647 


UPON  hearing  the  application  at  a  sitting  of  the  Board  held  at  Springhill, 
Nova  Scotia,  on  July  11th,  1960,  in  the  presence  of  Counsel  for  the  Cumberland 
Railway  and  Coal  Company,  the  Town  of  Springhill,  the  Province  of  Nova  Scotia, 
Industrial  Estates  Limited  and  Springhill  Development  Corporation  Limited,  and 
for  Springhill  Coal  Mines  Limited  — 

It  is  hereby  ordered  as  follows: 

1.  The  Cumberland  Railway  and  Coal  Company  is  authorized  to  abandon  the 
operation  of  that  part  of  its  line  of  railway  approximately  eight  miles  in  length  in 
the  yards;  such  abandonment  not  to  take  place  earlier  than  thirty  days  aii^r  the 
date  of  this  Order. 

2.  The  Cumberland  Railway  and  Coal  Company  is  authorized  to  abandon  the 
operation  of  its  line  of  railway  between  Springhill  and  Springhill  Junction,  in  the 
Province  of  Nova  Scotia;  such  abandonment  shall  not  take  effect  until  after  six 
months  from  the  date  of  this  Order. 


ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


103505  January  13   -  Amending  Order  No.  99151,  re  apportionment  of  cost  of 

installing  a  flashing  light  signal  at  the  crossing  of  the 
C.N.R.  and  Main  St.  in  Forest,  Ont. 

103506  January  13   —  Amending  Order  No.  99164,  re  apportionment  of  cost  of 

installing  a  flashing  light  signal  at  the  crossing  of  the 
C.N.R.  and  Christina  St.,  Sarnia,  Ont.,  Mileage  0.66  Point 
Edward  Subd. 

103507  January  13   —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  automatic  protection  at  the  crossing  of  its  railway 
and  Ontario  St.  in  Milton,  Ont.,  Mileage  31.85  Gait  Subd. 

103508  January  13   —  In  the  matter  of  reflective  markings  on  sides  of  railway 

cars,  and  amendments  to  Order  No.  100389. 

103509  January  16   —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  County  Road  No.  14  at  Snel- 
grove,  Ont.,  Mileage  12.17  Orangeville  Subd. 

103510  January  16   —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  County  Road  No.  6,  at  Zorra, 
Ont.,  Mileage  93.97  Gait  Subd. 

103511  January  16   —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  North  Battleford  Co-Operative  Assoc.  Limited 
at  North  Battleford,  Sask.,  CN.R. 

103512  January  16   -  Granting   Licence  377  to  the  C.P.R.  to   transport  both 

passengers  and  goods  by  water  between  all  ports  or  places 
in  Canada  on  Lakes  Huron  (including  Georgian  Bay)  and 
Superior,  and  their  connecting  waters. 

103513  January  16   —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  Trans-Canada  Highway  No.  2  and  the  C.N.R. 
at  Mileage  399.73  Bishop's  Falls  Subd.,  Nfld. 
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103514  January  16   —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hammond  River  Road,  at 
Nauwigewauk,  N.B.,  Mileage  71.24  Sussex  Subd. 

103515  January  16   —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  Societe  de 
Telephone  de  La  Pointe. 

103516  January  16   —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  The  Drummond 
and  Elrasley  Telephone  Co.  Limited. 

103517  January  16   —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  The  Wolftown 
Telephone  Company  Limited, 

103518  January  17   —  Amending  Order  No.  101391,  re  apportionment  of  cost  of 

installing  automatic  protection  at  the  crossing  of  the 
C.P.R.  (Quebec  Central  Rly.  Co.)  and  Main  St.  in  East 
Broughton,  P.Q.,  Mileage  84.67  Quebec  Subd. 

103519  January  17   —  Authorizing  the  City  of  Regina  to  widen  Elphinstone  St. 

where  it  crosses  the  C.P.R.  at  ?.Iileage  93.50  Indian  Head 
Subd. 

103520  January  17   —  Authorizing  the  C.N.R.  to  make  changes  to  the  present 

interlocking  at  the  crossing  of  their  railway  and  the  C.P.R. 
near  Knox,  Man.,  at  Mileage  121.8  Harte  Subd. 

103521  January  17   —  Amending   Order  No.  95622,  re  apportionment  of  cost  in 

connection  with  carrying  Highway  No.  7  across  the  C.P.R. 
by  means  of  an  overhead  bridge  at  ivlileage  27.14  Peter- 
borough Subd.,  Ont. 

103522  January  17   —  Authorizing    the   Town   of  Thorold,    Ont.,    to  construct 

Sullivan  Ave.  across  the  Niagara,  St.  Catherines  and 
Toronto  Rly.  Co.  at  Mileage  4.83  Welland  Subd. 

103523  January  17   —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  CN.R.  south  of  Faribault 
Station,  P.Q.,  Mileage  99.7  Operaisca  Subd. 

103524  January  17   —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  in  Abbotsford, 
P.Q.,  Mileage  11.50  St.  Guillaume  Subd. 

103525  January  18   —  Approving  By-law  No.  217  of  the  Town  of  Beaconsfield, 

P.Q.,  prohibiting  the  sounding  of  engine  whistles  with 
respect  to  certain  crossings. 

103526  January  18   —  Rescinding  Order  No.  102916,  and  approving  By-law  No. 

12415  of  the  Twp.  of  Etobicoke,  Ont.,  prohibiting  the 
sounding  of  engine  whistles  at  the  crossing  at  Mileage  8.74 
Oakville  Subd.,  C.N.R. 

103527  January  18   —  Authorizing  the  C.N.R.  to  relocate  their  track  along  and 

across  Montreuil  Rd.,  and  to  relocate  their  station  track 

51  B.T.C. 
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103528  January  18  - 

103529  January  18  - 

103530  January  18  - 

103531  January  18  - 

103532  January  18  - 

103533  January  18  - 

103534  January  18  - 

103535  January  18  - 

103536  January  18  - 

103537  January  18  - 

103538  January  18  - 

103539  January  18  - 

103540  January  18  - 

103541  January  18  - 

51  B.T.C. 


No.  2  where  it  crosses  Walker  Rd.  and  to  construct  an 
additional  station  track  No.  1  across  Walker  Rd.,  all  in 
Windsor,  Ont. 

In  the  matter  of  protection  at  the  crossing  of  the  CP.R. 
and  Highway  No.  95  at  Golden,  B.C.,  Mileage  35.0  Mountain 
Subd. 

Extending  the  time  within  which  the  CP.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  the  E.  &  N. 
Rly.  Co.  and  James  St.,  Duncan,  B.C.,  Mileage  40.0 
Victoria  Subd. 

Authorizing  the  CN.R.  to  remove  the  agent  at  Otterville, 
Ont.,  and  to  appoint  a  caretaker. 

Extending  the  time  within  which  the  CP.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  the  E.  &N.R. 
and  Stamp  Ave.  (Third  Ave.)  in  Port  Alberni,  B.C.,  Mileage 
37.9  Port  Alberni  Subd. 

Authorizing  the  Twp.  of  Chisholm,  Ont.,  to  construct  a 
grade  separation  at  crossing  of  12th  Concession  Rd.  and 
the  CN.R.  at  Mileage  43.52  Alderdale  Subd.,  Ont. 
Authorizing  the  CN.R.  to  remove  the  station  agent  at 
Cheltenham,  Ont.,  and  to  appoint  a  caretaker. 
Authorizing   the  removal  of  the  speed  limitation  at  the 
crossing   of  Highway  No.  4  and  the  C.N.R.,   north  of 
Howick  Station,  P.Q.,  Mileage  59.06  Massena  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  CP.R.  in  Harrowsmith, 
Ont.,  Mileage  84.75  Kingston  Subd. 

Allocating  the  balance  of  the  cost  of  work  authorized  by 
Order  No.  99214,  dated  September  18,  1959,  CN.R. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Steel  Supplies  Limited  at  Outre- 
mont,  P.Q.,  CP.R. 

Authorizing  the  CN.R.  to  remove  the  station  agent  at 
Montauban,  P.Q.,  provided  a  caretaker  is  appointed. 
Authorizing  the  CN.R.  to  close,  within  the  limits  of  their 
right  of  way,  the  north  and  south  road  allowance  between 
Sees.  27  and  22,  Twp.  59,  Rge.  13,  W.4M.,  Alta.,  at 
Mileage  92.00  Coronado  Subd. 

Authorizing  the  Rural  Munic.  of  Douglas  No.  436,  Sask., 
to  widen  the  public  road  where  it  crosses  the  CN.R.  at 
Mileage  102.84  Blaine  Lake  Subd. 

Extending  the  time  within  which  the  CP.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  45,  east  of  Bruderheim,  Alta.,  Mileage 
141.03  Willingdon  Subd. 

67 


PAMPHLET  HO.  7 

103542  January  18  - 

1C3543  January  18  - 

103544  January  18  - 

103545  January  18  - 

103546  January  18  - 

103547  January  18  - 

103548  January  18  - 

103549  January  18  - 

103550  January  18  - 

103551  January  18  - 

103552  January  18  — 

103553  January  18  - 

103554  January  18  - 

103555  January  18  — 
51  B.T.C. 
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Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  21A,  Alta.,  Mileage  40.23  Langdon  Subd. 
Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  5,  Alta.,  Mileage  31.07  Cardston  Subd. 
Extending  the  time  within  which  the  C.P.R.  is  required 
to  install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  2  at  Mileage  0.48  Hoadley  Subd.,  Alta. 
Extending  the  time  v/ithin  which  the  C.P.R.  is  required  to 
install  autom^atic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  15,  near  Elk  Island,  Alta.,  Mileage  144.18 
Willingdon  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  2,  Pvlileage  45.30  Cardston  Subd.,  Alta. 
Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  protection  at  the  crossing  of  its  railway  and  High- 
way No.  21  A,  Mileage  32.8  Langdon  Subd.,  Alta. 
Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Highway  No.  24  at  Mileage  27.77  Strathmore  Subd., 
Alta. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  Alternate  Appendix  **B**  and  Supplement  No.  2 
to  Traffic  Agreement  between  The  Bell  Telephone  Company 
of  Canada  and  La  Compagnie  de  Telephone  Notre-Dame 
des  Bois. 

Approving  Alternate  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  The  Wolford 
Rural  Telephone  Company  Limited. 

Approving  the  location  of  flammable  liquid  bulk  storage 
facilities  of  North  Star  Oil  Limited  at  Langham,  Sask., 
C.N.R. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  The  Percy 
Municipal  Telephone  System  at  Campbellford. 
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103556  January  19 

103557  January  19 

103558  January  19 

103559  January  19 

103560  January  19 

103561  January  19 

103562  January  19 

103563  January  19 

103564  January  19 

103565  January  19 

103566  January  19 

103567  January  19 

103568  January  20 
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Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Anglo  American  Exploration  Ltd.,  at  Calgary, 
Alta.  C.P.R. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  construct  a  public  pedestrian  crossing 
across  the  CN.R.  at  Mileage  0.64  Blaine  Lake  Subd.,  in 
Prince  Albert,  Sask. 

Approving  the  protection  as  installed  at  the  crossing  of 
the  CN.R.  and  Mill  St.,  in  Trenton,  Ont.,  Mileage  1.04 
Maynooth  Subd. 

Approving  the  location  of  the  proposed  crude  oil  bulk 
storage  facilities  of  the  C.N.R.  at  Symington  Yard,  St. 
Boniface,  Man.,  CN.R. 

Requiring  the  CN.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  Sacre-Coeur  St., 
Village  of  Charlemagne,  P.Q.,  Mileage  22.69  L'Assomption 
Subd. 

Requiring  the  N.Y.CR.  to  install  automatic  protection  at 

the  crossing  of  its  railway  and  the  highway  between  Lots 

38  and  39,  in  the  Twp.  of  Southwold,  Ont. 

Requiring  the  CN.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  County  Road  No.  40  at  Glen 

Colin,  Ont.,  Mileage  105.65  Cayuga  Subd. 

Requiring  the  CN.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  the  Township  Road,  between 

North  Gore  and  8th  Concession,  East  of  Aylmer,  Ont., 

Mileage  105.72  Cayuga  Subd. 

Authorizing  the  CP.R.  to  make  signal  changes  between 
certain  mileages  on  its  Shuswap  and  Mountain  Subdivisions, 
in  B.C. 

Approving  revised  Profile  and  amending  Order  No.  98430 
as  to  the  correct  mileage,  in  the  matter  of  the  protection  as 
installed  between  Capreol  and  Foleyet,  Ont.,  CN.R. 
Amending  Order  No.  93090,  re  apportionment  of  cost  of 
installing  protection  at  the  crossing  of  the  CN.R.  and 
Kaig  Blvd.,  in  the  Twp.  of  Toronto,  Ont.,  Mileage  10.59 
Oakville  Subd. 

Approving  toll  published  in  tariff  filed  by  the  Dominion 
Atlantic  Rly.  Co.  under  section  8  of  the  Maritime  Freight 
Rates  Act. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  CP.R.  at  Mileage  93.10 
Gait  Subd.,  Ont. 
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103569  January  20  - 

103570  January  20  - 

103571  January  20  - 

103572  January  20  - 

103573  January  20  - 

103574  January  20  - 

103575  January  20  - 

103576  January  20  - 

103577  January  20  - 

103578  January  20  - 

103579  January  20  - 

103580  January  20  - 

103581  January  20  - 

103582  January  20  - 
51  B.T.C. 


FEB.  1961 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Island  Park  Drive,  in  Ottawa, 
Ont.,  Mileage  1.24  Carleton  Place  Subd. 
Authorizing  the  removal  of  the  speed,  limitation  at  the 
crossing  of  the  C.N.R.  and  Provincial  Highway  No.  5 
(known  as  Waterford  Bridge  Crossing)  in  St.  John's,  Nfld., 
Mileage  2.18  St.  John's  Subd. 

Amending  Order  No.  92982,  re  apportionment  of  cost  of 

widening  the  approaches  where  Cawthra  Road  crosses  the 

C.N.R.  at  Mileage  11.47  Oakville  Subd.,  Ont. 

Amending  Order  No.  92924,  re  apportionment  of  cost  of 

installing    additional   protection  at  the  crossing  of  the 

C.N.R.    and  Ogden  Ave.,   Ont.,   Mileage  10.84  Oakville 

Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Regent  St.  and  the  C.P.R.  in  Sudbury,  Ont., 
Mileage  0.96  Webbwood  Subd., 

Authorizing  the  Munic.  District  of  Red  Deer  No.  55,  Alta., 
to  improve  the  vision  at  the  crossing  of  the  highway  and 
the  C.N.R.  at  Mileage  36.84  Three  Hills  Subd. 
Authorizing  the  C.N.R.  to  remove  the  Agent  at  Omemee 
Station,  Ont. 

Amending  Order  No.  101330,  re  apportionment  of  cost  of 
installing  automatic  protection  at  the  crossing  of  Highway 
No.  19  and  the  C.P.R.  near  Chaplin,  Sask.,  Mileage  55.24 
Swift  Current  Subd. 

Approving  location  of  the  flammable  liquid  bulk  storage 
facilities  of  the  Grenfell  Co-Operative  Assoc.,  Ltd.  at 
Grenfell,  Sask.,  C.P.R. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Balcarres,  Sask., 
C.P.R. 

Authorizing  the  C.P.R.  to  operate  over  the  crossing  of  its 
railway  and  Victoria  Drive,  in  Vancouver,  B.C.,  Mileage 
126.9  Cascade  Subd.,  at  a  speed  of  15  m.p.h. 
Authorizing  the  City  of  Belleville,  Ont.,  to  reconstruct 
and  improve  the  overhead  bridge  carrying  North  Front  St. 
across  and  over  the  C.N.R.  at  Mileage  221.48  Oshawa 
Subd. 

Authorizing  the  C.N.R.  to  make  revisions  to  the  interlocker 
at  the  crossing  of  their  railway  and  the  C.P.R.  near  Deer, 
Man.,  Mileage  72.54  Harte  Subd. 

Authorizing  the  C.N.R.  to  close  the  existing  crossing 
of  the  highway  and  their  track  serving  the  Saskatchewan 
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FEB.  1961 


103583  January  20  - 

103584  January  20  - 

103585  January  20  - 

103586  January  20  - 

103587  January  20  ~ 

103588  January  20  - 


103589  January  20 

103590  January  20 

103591  January  23 

103592  January  23 

103593  January  25 


Wheat  Pool  in  the  Town  of  Battleford,  Sask.,  in  the  vicinity 
of  Mileage  0.28  Battleford  Subd. 

Amending  Order  No.  97715,  re  apportionment  of  cost  of 
installing  automatic  protection  at  the  crossing  of  the 
C.P.R.  and  Main  St.  in  Moosomin,  Sask.,  Mileage  86.3 
Broadview  Subd. 

Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Highway  No.  21,  near  Oakner,  Man.,  Mileage 
16.62  Miniota  Subd. 

Amending  Order  No.  103332,  which  authorized  the  Ontario 
Department  of  Highways  to  construct  the  highway  across 
the  C.N.R.  two  miles  west  of  Minaki,  at  Mileage  138.82 
Redditt  Subd. 

Amending  Order  No.  92927,  re  apportionment  of  cost  of 
installing  protection  at  the  crossing  of  the  CN.R.  and 
Alexander  x\ve.,  in  Lake  view,  Ont.,  Mileage  11.03  Oakville 
Subd. 

Amending  Order  No.  99686,  .  re  apportionment  of  cost  of 
installing  revised  protection  in  the  City  of  Guelph,  Ont., 
C.N.R. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  No.  3 
Road  and  the  Vancouver  and  Lulu  Island  Rly.  (B.C. 
Electric  Rly.)  at  the  intersection  of  Granville  Ave.,  Twp. 
of  Richmond,  B.C. 

Allocating  the  balance  of  the  cost,  which  was  reserved  for 
further  consideration  by  Order  No.  99114,  in  connection 
with  cost  of  work  in  Kitchener,  Ont.,  C.N.R. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Park  St.,  in  Kitchener,  Ont., 
Mileage  63.40  Brampton  Subd. 

Allocating  the  balance  of  the  cost,  which  was  reserved  for 
further  consideration  by  Order  No.  99150,  in  connection 
with  the  cost  of  work  in  Kitchener,  Ont.,  C.N.R. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Strange  St.,  in  Kitchener, 
Ont.,  Mileage  63.52  Brampton  Subd. 

Amending  Order  No.  92947,  re  apportionment  of  cost  of 
installing  improved  protection  at  the  crossing  of  the 
C.N.R.  and  Shaw  Drive,  in  Port  Credit,  Ont.,  Mileage 
12.02  Oakville  Subd. 


51  3.T.C. 


71 


^  \M?HLET  NO.  7 
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103594  January  25  - 

103595  January  25  - 

103595  January  25  - 

103597  January  25  - 

103598  January  25  - 

103599  January  25  - 

103600  January  25  - 

103601  January  25  - 

103602  January  25  — 

103603  January  25  - 
103604.  January  25  - 

103605  January  25  - 

103606  January  25  - 

103607  January  25  - 

103608  January  25  - 
51  B.T.C. 


Authorizing  the  Township  of  Pickering,  Ont.,  to  improve 

the  approach  grades  at  crossing  of  Chester  Hill  Road  and 

the  C.N.R.,  Mileage  317.2  Oshawa  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing    of  Woodlawn   Road   (Highway  No.   7)   and  its 

railway  in  the  City  of  Guelph,  Ont.,  Mileage  33.49  Goderich 

Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  first  public 
crossing  east  of  Mile  Post  60.0  Bredenbury  Subd.,  Mileage 
59.8  Bredenbury  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  4,  near  Conor, 
Man.,  Mileage  18.5  Victoria  Beach  Subd. 
Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Lake 
Saguay,  P.Q.,  provided  they  appoint  a  caretaker. 
Authorizing  the  C.P.R.  to  remove  the  Caretaker-Agent  at 
Alton,  Ont.,  provided  they  appoint  a  Caretaker. 
Authorizing  the  Township  of  Caradoc,   Ont.,  to  improve 
the  vision,  by  removal  of  all  trees,  etc.  at  the  crossing 
of  No.  8  Side  Road  and  C.P.R.  at  Mileage  18.16  Windsor 
Subd. 

Dismissing  application  of  the  C.N.R.  to  close  as  an  agency 
their  station  at  Rosebud,  Alta. 

Authorizing  the  Ontario  Department  of  Highways  to  widen 
Highways  Nos.  7  and  12  where  they  cross  the  C.N.R.  at 
Mileage  18.88  Uxbridge  Subd. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 
along  the  south  side  between  Mileages  164.35  and  167.64 
Gananoque  Subd.,  Ont. 

Authorizing  the  C.N.R.  to  remove  the  full  time  watchman 
at  the  crossing  of  their  stock  yard  spur  and  Keele  St., 
just  south  of  St.  Clair  Ave.,  in  Toronto,  Ont. 
Approving  the  operation  of  the  C.N.R.  on  the  siding 
serving  Canadian  International  Paper  Corporation  Mill 
No.  65  at  La  Tuque,  P.Q. 

Apportioning  the  cost  of  placing  of  reflective  markings 
on  the  sides  of  railway  cars,  Algoma  Central  and  Hudson 
Bay  Rly.  Co. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highway  at  Mileage  49.80 
Duck  Lake  Subd.,  Sask. 

Authorizing  the  Great  Northern  Rly.  Co.  to  operate  on  the 
siding  serving  Lucky  Lager  Breweries  Limited,  in  Van- 
couver, B.C. 
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103609  January  25  - 

103610  January  25  - 

103611  January  25  - 

103612  January  25  - 

103613  January  26  - 

103614  January  26  - 
103515  January  26  — 

103616  January  26  — 

103617  January  26  - 

103618  January  26  - 

103519  January  26  - 

103620  January  26  - 

103621  January  26  - 

103622  January  26  - 
51  3.T.C. 


FEB.  1961 

Authorizing  the  Rural  Munic.  of  Franklin,  Man.,  to  construct 
a  public  road  across  the  C.N.R»  at  Mileage  58.87  Ridge- 
ville  Subd. 

Authorizing  the  Quebec  Dept.  of  Roads  to  construct  a 
highway  across  the  CN.R.  in  the  Munic.  of  Petit-Pabos, 
at  Mileage  49.54  Chandler  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  CN.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Amending  Order  No.  100923,  re  apportionment  of  cost  of 
constructing  a  subway  to  carry  the  C.P.R.  relocated  main 
line  tracks  over  Highway  No.  2  at  Mileage  3.77  Saint 
John  Subd.,  N.B. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  the  highway  at  Nairn,  Ont., 
Mileage  32.86  V/ebbwood  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Imperial  Oil  Limited  at  Chisel  Lake, 
Man.,  CN.R. 

Approving  the  location  of  the  flammable  liquid  storage 
facilities  of  the  Pioneer  Co-Operative  Assoc.  Ltd.,  at 
Sv/ift  Current,  Sask.  C.P.R. 

Approving  the  location  of  the  proposed  flamm.able  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Liverpool, 
N.S.,  CN.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Braeside,  Ont., 
Mileage  43.70  Chalk  River  Subd. 

In  the  matter  of  installation  of  protection  at  the  crossing 
of  the  CN.R.  and  12th  Cone.  Road  near  Alderdale,  Ont., 
Mileage  43.52  Alderdale  Subd.,  and  apportionment  of 
the  cost. 

The  effective  date  of  the  tariff  amendments  applying  on 
bulk  grain,  carloads,  for  export,  is  postponed  to  March  1, 
1961,  CN.R.  and  C.P.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  CN.R.  and  Sheppard*s  Road,  in  the  Twp. 
of  Clinton,  Ont.,  Mileage  24.86  Grimsby  Subd. 

Authorizing  the  CN.R.  to  construct  and  maintain  a  connec- 
tion between  their  St.  Patrick  St.  siding  and  the  Lachine 
Canal  South  Bank  Branch  of  the  C.P.R.  near  Shearer  St. 
at  Point  St.  Charles,  in  the  City  of  Montreal,  P.Q. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  CN.R.  at  Mileage  44.95 
Cararose  Subd.,  Alta. 
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103623  January  26  - 

103624  January  26  - 

103625  January  26  - 

103626  January  26  - 

103627  January  26  - 

103628  January  26  - 

103629  January  26  - 

103630  January  26  - 

103631  January  26  - 

103632  January  26  - 

103633  January  26  - 

103634  January  27  - 

103635  January  27  - 

103636  January  27  - 

103637  January  27  - 

51  3.T.C. 


FE3.  1961 

Authorizing  the  Town  of  Strathroy,  Ont.,  to  improve  the 
approach  grades  at  the  crossing  where  Queen  St.  crosses 
the  C.N.R.  at  Mileage  19.5  Strathroy  Subd. 
Allocating  the  balance  of  the  cost  which  was  reserved  for 
further  consideration  and  Order  of  the  Board  by  Order  No. 
99190,  C.N.R. 

Authorizing  the  Town  of  Iberville,  P.Q.  to  construct  a 
crossing  of  Tressider  and  Bellerive  Sts.  over  the  C.N.R. 
Lemoyne  Spur,  at  Mileage  1.39. 

Authorizing  the  C.P.R.  to  operate  over  the  bridge  across 
the  St.  Maurice  River,  at  Mileage  1.8  on  the  Wayagamack 
Spur,  P.Q. 

Approving  the  location  of  the  proposed  liquefied  petroleum 
gas  bulk  storage  facilities  of  Prairie  Gas  Limited  at 
Wynyard,  Sask. 

Extending  the  time  within  which  the  automatic  protection 
is  to  be  installed  at  the  crossing  of  the  C.N.R.  and 
Brereton  Lake  Road,  near  Brereton,  Man.,  Mileage  179.72 
Redditt  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Huot 
Telephone  Service  Registered. 

Approving  revisions  to  tariffs  filed  by  the  British  Columbia 
Telephone  Company. 

Authorizing  the  New  Brunswick  Dept.  of  Public  V/orks  to 
improve  the  vision  at  the  crossing  of  the  C.N.R.  and  the 
secondary  road  at  Mileage  147.31  Centreville  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Templeton  Ave.,  in  Winnipeg, 
Man.,  Mileage  3.2  Winnipeg  Beach  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Victoria  Road  in  Scotstown, 
P.Q.,  Mileage  24.98  Magantic  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Boucherville  St.  in  the  City 
of  Montreal,  P.Q.,  J/dleage  6.61  Longue  Pointe  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  County  Road  No.  9  and  its  railway,  in  the 
County  of  Peel,  Ont.,  Mileage  16.08  Orange ville  Subd. 
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103638  January  30  - 

103639  January  30  - 

103640  January  30  - 

103641  January  30  - 

103642  January  30  - 

103643  January  30  - 

103644  January  30  - 

103645  January  30  - 

103646  January  30  - 

103647  January  30  - 

103648  January  30  - 

103649  January  30  - 

103650  January  31  - 

103651  January  31  - 

103652  January  31  - 
51  B.T.C. 


FEB.  1961 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 
Billings  Ave.,  in  the  City  of  Ottawa,  Ont.,  TJileage  2.10 
Sussex  Subd. 

Authorizing  the  C.N.R.  to  make  changes  in  the  automatic 
block  signals  in  Belleville  Yard,  between  Mileage  216  and 
iVIileage  221  Gananoque  Subd.,  Ont. 

Approving  the-  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Swan  Valley  Consumers 
Co-Operative  Limited  at  Durban,  Man.,  C.N.R. 
Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Handsworth,  Sask., 
C.N.R. 

In  the  m.atter  of  filing  of  tariffs  by  the  C.N.R.  and  rescind- 
ing Orders  Nos.  100019  and  102544. 

Relieving  the  C.P.R.  from  erecting  cattle  guards  at  both 
sides  of  the  crossing  of  its  railway  and  the  highway  at 
Mileage  113.96  Outlook  Subd.,  Sask. 

Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  the  Trans-Canada  Highway  at  Mileage  7.32 
Carberry  Subd.,  Man. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Reward,  Sask., 
C.N.R. 

Relieving  the  C.P.R.  from  erecting  fencing  along  the  north 
side  of  its  right-of-way,  between  Mileage  63.38  and 
Mileage  63.88  Shuswap  Subd.,  B.C. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  the  British  American  Oil  Company  Limited  at 
Agassiz,  B.C.,  C.P.R. 

Authorizing  the  C.N.R.  to  change  the  location  of  their 
station  at  Beattyville,  P.Q.,  from  ^Mileage  38.6  to  Mileage 
42.7  Kiask  Falls  Subd. 

Approving  toll  published  in  Special  Rate  Notice  filed  by 
the"  D.A.R.,  under  section  3  of  the  Maritime  Freight 
Rates  Act. 

Requiring  the  C.N.R.  to  install  two  flashing  light  signals 
and  one  bell  at  the  crossing  of  their  railway  and  Cannifton 
Road  in  Belleville,  Ont. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Gait  St.,  at  Mileage  46.93 
Brampton  Subd.,  Ont. 

Authorizing  the  Town  of  Dolbeau,  P.Q.  to  widen  8th 
Avenue  (Walberg  Boulevard)  across  the  C.N.R.  at  Mileage 
57.43  Roberval  Subd. 


75 


PAMPHLET  MO.  7  FEB.  1961 

103653  January  31    —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  Coteau  Landing  Road  and  the  C.N.R.,  at  first 
public  crossing  east  of  the  station  at  Coteau,  P.Q., 
Mileage  56.52  Alexandria  Subd. 

103654  January  31    —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  Jingle  Pot  Road  and  the  E.  &  N.R.  in  Welling- 
ton, B.C.,  Mileage  77-3  Victoria  Subd. 

103655  January  31    —  Authorizing    the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N.R-  at  Mileage  57.94 
Wabamun  Subd.,  Alta. 

103656  January  31   —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N.R.  at  first  crossing 
south  of  Legal  Station,  Alta. 

103657  January  31    —  Extending  the  time  within  which  the  C.N.R.  are  required 

to  install  two  flashing  light  signals  and  one  bell  at 
crossing  of  their  railway  and  Highway  No.  45  west  of 
Fisher,  P.Q.,  Mileage  28.44  Amos  Subd. 

103658  January  31    —  Approving    the    location    of   the    flammable    liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Leader, 
Sask.,  C.P.R. 

103659  January  31    -  Amending  Order  No.  102983,  which  authorized  the  B.C. 

Dept.  of  Highways  to  reconstruct  and  improve  the  existing 
subway  carrying  Helmcken  Road  across  and  under  the 
Victoria  Subd.  of  the  E.  &  N.R.  at  Mileage  4.5. 

103660  January  31    —  Authorizing   the  rem.oval  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  Q.C.R.  at  St.  Gerard, 
P.Q.,  mileage  41.87  Quebec  Subd. 
103561  January  31  —  Authorizing  the  C.P.R.  to  operate  over  the  siding  of  the 
Vancouver  &  Lulu  Isl.  Rly.  across  North  Kent  Ave. 
between  Prince  Edv/ard  and  St.  George  Sts.,  Vancouver, 
B.C. 

103662  January  31    —  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 


51  3.T.C. 
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FEB.  1961 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


103663  January  31  — 

103664  January  31  - 

103665  January  31  — 

103666  January  31  — 

103667  January  31  - 

103668  January  31  - 

103669  January  31  - 

103670  January  31  - 

103671  January  31  ~ 

103672  January  31  - 

103673  January  31  - 

103674  January  31  - 

103675  January  31  - 

103676  February    1  - 

103677  February    1  - 


51  B.T.C. 


Granting  a  licence  to  Canada  Steamship  Lines  Limited, 
under  section  10  of  the  Transport  Act. 

Granting  a  licence  to  Canada  Steamship  Lines  Limited, 
under  section  10  of  the  Transport  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  revised  appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  The  Addington 
Telephone  Company  Limited. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Granting  a  licence  to  Upper  Lakes  Shipping  Limited,  under 
section  10  of  the  Transport  Act. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Canada  Packers  Limited  at  Hull 
West,  P.Q. 

Amending  Order  No.  102475,  re  apportionment  of  cost  of 
constructing  Highways  7  and  14  across  and  under  the 
C.N.R.  by  means  of  a  subway  west  of  Saskatoon,  Sask., 
?yiileage  3.94  Govel  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Kaladar 
and  Northern  Telephone  System. 

Approving  supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Canadian 
International  Paper  Company. 

Authorizing  the  C.N.R.  to  construct  an  industrial  lead 
track  at  Several  locations  on  its  Brazeau  Subd.,  Alta. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Tancred  St.,  in  Sault  Ste. 
Marie,  Ont.,  Mileage  131.92  Thessalon  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Bruce  St.  in  Sault  Ste.  Marie, 
Ont.,  Mileage  131.65  Thessalon  Subd. 

Approving  the  location  and  details  of  the  station  proposed 
to  be  erected  by  the  Quebec  North  Shore  and  Labrador  Rly. 
Co.  at  Seven  Islands,  P.Q. 

Requiring  the  C.P.R.  t;o  install  improved  protection  at  the 
following  locations  in  Quebec  City,  P.Q.,  Dorchester 
Street,  Mileage  158.92,  Crown  Street  at  Mileage  195.10, 
Bridge  Street  at  Mileage  159.32,  de  la  Chapelle  Street  at 
Mileage  159.27,  Mgr.  Gauvreau  Street  at  Mileage  159.39, 
and  Gosford  Street  at  Mileage  159.03  all  in  Quebec  Subd. 
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103678  February  1 

103679  February  1 

103680  February  1 

103681  February  1 


103682  February  1  - 

103683  February  1  - 

103684  February  1  - 

103685  February  1  ~ 

103686  February  1  - 

103687  February  2  - 

103688  February  2  - 

103689  February  2  - 

103690  February  2  - 

103691  February  2  - 

103692  February  2  - 

103693  February  2  - 
51  B.T.C. 


FEB.  1961 

Authorizing  the  New  Brunswick  Department  of  Public  Works 
to  construct  a  temporary  highway  across  the  C.N.R.  at 
Mileage  112.7  Springhill  Subd. 

Authorizing  the  removal  of  the  Speed  limitation  at  the 
crossing  of  Depot  St.  and  the  C.P.R.  in  Lennoxville,  P.Q., 
Mileage  65.54  Megantic  Subd. 

Authorizing  the  Quebec  North  Shore  and  Labrador  Rly. 
to  join  its  track  at  Mileage  224.02  with  the  track  of  the 
Northern  Land  Company. 

Authorizing  the  C.N.R.  to  improve  the  overhead  bridge 
carrying  Sidney  St.  across  their  right  of  way  in  the  City 
of  Belleville,  Ont.,  Mileage  222.2  Oshawa  Subd.,  by 
construction  of  a  sidewalk  to  be  affixed  to  the  west  side 
of  the  said  overhead  bridge. 

Dismissing  application  of  the  C.N.R.  for  authority  to  close 
as  an  agency  their  station  at  Georgetown,  P.E.L 
Dismissing  application  of  the  C.N.R.  for  authority  to  close 
as  an  agency  their  station  at  Utterson,  Ont. 
Approving  the  interlocking  plant  at  Bridge  No.  20  at  Port 
Colborne,  Ont.,  C.N.R. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  6th  Concession  Road  at 
Grasshill  Station,  Ont.,  Mileage  12.0  Midland  Subd. 
Amending  Order  No.  98670,  re  apportionment  of  cost  of 
installing  two  flashing  light  signals  and  one  bell  at  the 
crossing  of  the  C.N.R.  and  Highway  No.  13  at  St.  Leonard 
Junction,  P.Q.,  Mileage  80.17  Drummondville  Subd. 
Authorizing  the  Ontario  Dept.  of  Highways  to  raise  the 
elevation  and  widen  Church  St.  where  it  crosses  under  the 
C.N.R.  in  the  Twp.  of  Pickering,  at  Mileage  310.9  Oshawa 
Subd. 

Authori2dng  the  C.P.R.  to  remove  the  caretaker  and  the 
station  building  at  Belair,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  McEwen  Ave.  and  the  C.P.R.  in  Ottawa,  Ont., 
Mileage  3.8  Carleton  Place  Subd. 

Approving  revisions  to  tariffs  filed  by  Canadian  National 
Telegraphs. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  revisions  to  tariffs  filed  by  the  C.P.R.  Com- 
munications Department. 
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103694  February  2  - 

103695  February  2  - 

103696  February  2  - 

103697  February  2  - 

103698  February  2  - 

103699  February  2  - 

103700  February  3  - 

103701  February  3  - 

103702  February  3  - 

103703  February  3  - 

103704  February  3  - 

103705  February  6  - 

103706  February  6  - 

103707  February  6  - 
51  B.T.C. 


speed  limitation  at  the 
C.P.R.  in  Bow  Island, 


Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Granting  a  licence  to  the  Canada  Steamship  Lines  Limited 
under  section  10  of  the  Transport  Act. 

Amending  Order  No.  92956,  re  apportionment  of  cost  of 
installing  protection  at  crossing  of  the  C.N.R.  and  Dixie 
Road,  Twp.  of  Toronto,  Ont.,  Mileage  10.19  Oakville 
Subd. 

Authorizing  the  C.N.R.  to  install  CT.C.  signals  on 
the  Harte  Subd.,  between  Portage  la  Prairie  and  Rivers, 
Man. 

Authorizing  the  removal  of  the 
crossing  of  Centre  St.  and  the 
Alta.,  Mileage  40.8  Taber  Subd. 

Authorizing   the  removal  of  the  speed  limitation  at  the 
crossing  of  21st  St.  and  the  C.P.R.  in  the  City  of  Leth- 
bridge,  Alta.,  Mileage  107.27  Taber  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Brimley  Road  in  Scar- 
borough, Ont.,  Mileage  324.22  Oshawa  Subd. 
Authorizing   the  removal  of  the  speed   limitation  at  the 
crossing  of  the  C.P^R.  and  Prov.  Highway  No.  5,  near 
Spring  Coulee,  Alta.,  Mileage  31.07  Cardston  Subd. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk    storage    facilities    of   the    Societe  Co-Operative 
Agricole  de  Riviere  du  Loup  at  Riviere  du  Loup,  P.Q., 
C.N.R. 

Rescinding  Order  No.  100646,  which  approved  the  flammable 
liquid  bulk  storage  facilities  of  North  Star  Oil  Limited 
near  the  C.N.R.  at  Simonhouse,  Man.,  Mileage  42.23  Flin 
Flon  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  The  Morrow 
Telephone  Company  Limited. 

Authorizing  the  C.P.R.  to  operate  under  the  Honore  Mercier 
Bridge  extension  at  Caughnawaga,  P.Q.,  Mileages  40.97 
and  41.04  Adirondack  Subd. 

Approving  tolls  published  in  Supplement  to  Agreed  Charge 
Tariff  filed  by  the  Canadian  Freight  Assoc.  under  sections 
3  and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  C.P.R.  to  relocate  the  autom.atic  protection 
at  the  crossing  of  their  railway  and  Merry  Street  (Highway 
No.  50)  Magog,  P.Q.,  Mileage  86.59  Sherbrooke  Subd. 
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103708  February  6  - 

103709  February  6  - 

103710  February  6  - 

103711  February  6  - 

103712  February  6  - 

103713  February  6  - 

103714  February  6  - 

103715  February  6  - 


103716  February  6 

103717  February  6 

103718  February  6 

103719  February  6 

103720  February  7 
51  B.T.C. 


FEB.  1961 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  St.  Antoine  St.  and  the  C.P.R.  west  of  Talon, 
P.Q.,  Mileage  114.46  Lachute  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  193  at  Chase, 
B.C.,  Mileage  93.46  Shuswap  Subd. 

Amending  Order  No.  103283  which  authorized  the  C.P.R. 
to  construct  a  branch  line  across  Nose  Creek,  at  Mileage 
0.35  of  the  Branch  Line,  Alta. 

Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Demontigny  St.  in  Ste.  Agathe  des  Monts,  P.Q., 
Mileage  43.6  Ste-Agathe  Subd. 

Extending  the  time  within  which  the  C.P.R.  is  required 
to  install  automatic  protection  at  the  crossing  of  its  railway 
and  Lake  Megantic  Road  in  Scotstown,  P.Q.,  Mileage  24.68 
Megantic  Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  subways  at 
Mileage  40.92  and  Mileage  41.01  Adirondack  Subd.,  P.Q. 
Rescinding  Order  No.  96947,  which  authorized  the  installa- 
tion of  automatic  protection  at  the  crossing  of  the  C.N.R. 
and  Highway  No.  29  at  Mileage  34.04  Smiths  Falls  Subd., 
Ont. 

Rescinding  Order  No.  102060,  which  authorized  the  Quebec 
Dept.  of  Roads  to  construct  Highway  No.  2  across  and 
over  the  C.N.R.  at  Mileage  23.12  Cornwall  Subd.,  and 
across  and  over  the  C.P.R.  at  Mileage  17.76  Winchester 
Subd.,  in  the  Municipalities  of  Terrasse  Vaudreuil  and 
Pincourt  Village,  P.Q. 

Authorizing  the  Municipal  District  of  Camrose  No.  63  Alta., 

to  improve  the  vision  at  the  crossing  of  the  highway  and 

the  C.N.R.  at  Mileage  44.95  Camrose  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  the  C.N.R.  and  Highway  No.  41  (Boulevard 

Manseau),   in  Joliette,  P.Q.,  Mileage  1.18  rAssomption 

Subd. 

Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  under  the 
overhead  bridge  at  William  St.  in  Brockville,  Ont. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Dufferin  St.  in  Salaberry 
de  Valleyfield,  P.Q.,  Mileage  49.96  Alexandria  Subd. 
Amending  Order  No.  92907,  re  apportionment  of  cost  of 
installing  protection  at  the  crossing  of  the  C.N.R.  and  5th 
Line  Road  west  of  Clarkson,  Ont.,  Mileage  16.62  Oakville 
Subd. 
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103721  February  7  - 

103722  February  7  - 

103723  February  7  - 

103724  February  7  - 

103725  February  7  - 

103726  February  7  - 

103727  February  7  - 

103728  February  7  - 

103729  February  7  - 

103730  February  7  - 

103731  February  7  - 

103732  February  7  - 

103733  February  7  - 


103734  February  8 

103735  February  8 


103736  February  8 
51  B.T.C. 


Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Roseglen  Ave.  and  the  C.P.R.  in  Port  Hope, 
Ont.,  Mileage  38.06  Oshawa  Subd. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Fruitland  Road,  Winona,  Ont., 
Mileage  34.84  Grimsby  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  Alternate  Appendix  and  Supplement  to  Traffic 
Agreement  between  The  Bell  Telephone  Company  of 
Canada  and  the  Department  of  Reform  Institutions  at 
Burwash,  Ont. 

Authorizing  the  C.N.R.  to  relocate  their  joint  track  and 
the  T.H.  &  B.  Company*s  track  across  Burlington  St.,  in 
Hamilton,  Ont. 

Authorizing  the  C.P.R.  to  operate  over  the  fixed  swing 
span  over  the  Musquash  River  Mouth,  in  N.B.,  Mileage 
14.38  Shore  Line  Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  fixed  span 
across  the  St.  Croix  River  at  Mileage  3.71  Truro  Subd., 
N.S. 

Authorizing  the  C.P.R.  to  operate  over  the  improved  subway 
carrying  Wilson  Ave.  under  the  tracks  of  its  railway  in 
Oshawa,  Ont.,  Mileage  70.5  Oshawa  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Carryville  Rd.  and  the  C.N.R.  at  Richmond 
Hill,  Ont.,  Mileage  19.46  Bala  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Highway  No.  61  west  of  Amos, 
Ont.,  Mileage  43.9  Amos  Subd. 

Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  Notre  Dame  St.  and  the  C.N.R.  in  Drummond- 

ville,  P.Q.,  Mileage  98.72  Drummondville  Subd. 

In   the   matter  of  the  apportionment  of  cost  of  placing 

reflective  markings  on  the  sides  of  their  cars  by  Canadian 

General  Transit  Company  Limited,  during  1960. 

In  the  matter  of  Section  24  of  the  Railway  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Freight  Association  under  sections  3  and  8  of  the  Maritime 

Freight  Rates  Act. 

Approving  revisions  to  tariffs  filed  by  the  British  Columbia 
Telephone  Company. 


81 


PAMPHLET  NO.  7 


FEB,  1961 


103737  February  8 

103738  February  9 

103739  February  9 

103740  February  9 

103741  February  9 

103742  February  9 

103743  February  9 

103744  February  10 

103745  February  10 

103746  February  10 

103747  February  10 

103748  February  10 

103749  February  10 

103750  February  10 

103751  February  10 

103752  February  10 

51  B.T.C. 


Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Jones  Road  and  the  C.N.R.  in  the  Twp. 
of  Saltfleet,  Co.  of  Wentworth,  Ont.,  Mileage  34.29  Grimsby 
Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  bridge  at 
Mileage  124.6  Keewatin  Subd.,  Man. 

Authorizing  the  C.P.R.  to  operate  over  the  portion  of  its 
Boundary  Subd.  between  Mileage  28.04  and  Mileage  29.71, 
B.C. 

Authorizing  the  Quebec  Dept.  of  Roads  to  straighten  and 

widen  River  Road  where  it  crosses  the  C.P.R.  in  the  Twp. 

of  Magog,  P.Q.,  Mileage  82.78  Sherbrooke  Subd. 

In  the  matter  of  protection  at  crossing  of  Leclaire  St.  and 

the  C.N.R.  in  Montreal,  P.Q.,  Mileage  8.93  Longue  Pointe 

Subd. 

In  the  matter  of  Order  100406,  re  allocation  of  the  balance 
of  the  cost  of  the  work  authorized  by  same. 
Authorizing  the  C.F.R.  to  remove  the  caretaker  at  Thorn- 
hill,  Man. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Kerr  Line 
Telephone  Company  Limited. 

Authorizing  the  C.N.R.  to  remove  the  agent  at  Thorburn, 
N.S.,  provided  they  appoint  a  caretaker. 
Authorizing    the   County   of  Halton,    Ont.,   to  construct 
County  Road  No.  26  across  and  over  the  C.N.R.  by  m.eans 
of  an  overhead  bridge  at  Mileage  34.75  Cakville  Subd. 
Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  Highway 
No.  2A  across  the  C.N.R.  in  the  Munic.  of  St.  Facome,  Co. 
of  Kamouraska,  at  Mileage  36.86  Montmagny  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight   Assoc.  under  sections  3  and  8  of  the  xMaritime 
Freight  Rates  Act. 

In  the  matter  of  placing  of  reflective  markings  on  sides  of 
railway  cars,  and  apportionment  of  cost  of  same  in  respect 
of  the  Ontario  Northland  Rly. 

Authorizing  the  C.P.R.  to  replace  the  caretaker-agent  at 
St.  Narcisse,  P.Q.,  with  a  caretaker. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Night- 
ingale, Alta. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  The  British  American  Oil  Company  Limited  at 
Spruce  Lake,  Sask.,  CN.R. 
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103753  February  10  —  Authorizing   the   Quebec  Dept.   of  Roads  to  widen  the 

highv/ay  in  Lot  6,  Twp.  of  Montauban,  parallel  to  the 
C.N.R.  in  the  vicinity  of  Mileage  9.58  Grand *Mere  Subd. 

103754  February  10  —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  at  Levack,  Ont., 
Mileage  102.37  Cartier  Subd. 

103755  February  10  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  the  C.N.R.  at  Richmond,  P.Q. 

103756  February  10  —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  flashing  light  signals  and  bell  at  the  crossing  of 
its  railway  and  the  road  to  Carleton  Co-Operative  Ltd.,  in 
Florence ville,  N.B. 

103757  February  10  —  Extending  the  time  within  which  the  C.P.R.  is  required  to 

install  flashing  light  signals  and  bell  at  the  crossing  of 
its  railway  and  Highway  No.  2  near  Woodstock,  N.3. 

103758  February  10  —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  G.N.R.  (known  as  Beck*s 
Crossing),  at  Mileage  61.04  Chandler  Subd.,  P.Q. 

103759  February  10  —  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N.R.,  first  public 
crossing  north  of  Cran,  P.Q.,  9  poles  north  of  ?vlileage  20 
Cran  Subd. 

103760  February  10  —  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 

103761  February  10  —  Authorizing  the  removal  of  the  speed  limitation   at  the 

crossing  of  Bellamy  Avenue  Road  and  the  C.N.R.,  Mileage 
323.10  Oshawa  Subd.,  Ont. 

103762  February  10  —  Approving  the  location  of  flammable  liquid  bulk  storage 

facilities  of  Humboldt  Co-Operative  Association  Limited 
at  Humboldt,  Sask.,  C.N.R. 

103763  February  10  —  Approving  the  location  of  flammable  liquid  bulk  storage 

facilities  of  The  British  American  Oil  Company  Limited  at 
Kirkland  Lake,  Ont.,  Ontario  Northland  Rly. 

103764  February  10  —  Approving  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Shell  Oil  Company  of  Canada  Limited,  at 
Kamloops,  B.C.,  C.P.R. 

103765  February  10  -  Authorizing  the  Cumberland  Railway  and  Coal  Company 

to  suspend  service  on  the  line  between  Springhill  and 
Springhill  Junction,  N.S.,  and  to  retire  the  property. 

103766  February  10  -  Approving   Appendix  "A**  and  Alternate  Appendix  '*B" 

to  Traffic  Agreement  between  The  Bell  Telephone  Company 
of  Canada  and  the  North  Renfrew  Telephone  Company 
Limited. 

51  B.T.C. 
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103767  February  10  - 

103768  February  13  - 

103769  February  13  - 

103770  February  13  - 

103771  February  13  - 

103772  February  13  - 

103773  February  13  - 

103774  February  13  - 

103775  February  13  - 

103776  February  13  - 

103777  February  13  - 

103778  February  13  - 

103779  February  13  - 

103780  February  13  - 

103781  February  14  - 

103782  February  14  - 

51  B.T.C. 


Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  The  Lennox 
Telephone  Company  Limited. 

Amending  Order  No.  100792,  re  apportionment  of  cost  of 
installing  improved  protection  at  crossing  of  the  C.N.R. 
and  Bridge  St.  in  Hastings,  Ont. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  and  retire 
the  station  building  at  Branchton,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  west  of  station  at 
Warspite,  Alta.,  Mileage  55.59  Coronado  Subd. 
Rescinding  Order  No.  75515,  which  approved  the  location 
of  flammable  liquids  of  Anacon  Lead  Mines  Limited,  near 
the  C.N.R.  at  Montauban,  P.Q. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities   of  Imperial  Oil  Limited  at  Goodwater,  Sask., 
C.N.R. 

Authorizing  the  Quebec  North  Shore  and  Labrador  Rly.  Co. 
to  make  signal  changes  between  Mileage  220  and  Mileage 
240  at  Ross  Bay  Junction,  Nfld. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  Mileage  14.03  and  Mileage  15.66  (North  Side)  on 
its  Broadview  Subd.,  Sask. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Riverdale 
Rural  Telephone  Association. 

Authorizing  the  C.N.R.  to  remove  the  station  agent  and 
appoint  a  caretaker  at  Bannockburn,  Ont. 
Authorizing  the  C.N.R.  to  remove  the  station  agent  at 
Coe  Hill,  Ont. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  its  Glenboro  Subd.,  Man. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Highv,7ay  No.  83  and  the  C.P.R.  at  Birtle,  Man., 
Mileage  59.8  Bredenbury  Subd. 

Rescinding  Order  No.  59693,  in  the  matter  of  protection 
at  crossing  of  the  D.A.R.  and  the  Windsor-Milford  Road 
near  Brooklyn,  N.S.,  Mileage  6.31  Truro  Subd. 
Authorizing  the  Twp.  of  Caradoc,  Ont.,  to  improve  the 
sight  lines  of  Public  Township  No.  8  Side  Road  where  it 
crosses  the  C.N.R.  at  Mileage  8.34  Longwood  Subd.,  and 
apportioning  the  cost  of  same. 
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103783  February  14  - 

103784  February  14  - 

103785  February  14  - 

103786  February  14  - 

103787  February  14  - 

103788  February  14  - 

103789  February  14  - 

103790  February  14  - 

103791  February  14  - 

103792  February  15  - 

103793  February  15  - 

103794  February  15  - 

103795  February  15  - 

103796  February  15  - 

103797  February  15  - 
51  B.T.C. 


Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  the  north  and  south  sides  of 
its  Neudorf  Subd.,  Sask.,  and  on  the  north  side  of  its 
Neudorf  Subd.,  in  Man. 

Apportioning  the  cost  of  constructing  an  overhead  bridge  to 
carry  the  Trans-Canada  Highway  across  and  over  the  C.N.R. 
at  Mileage  146.97  Sprague  Subd.  Maa. 

Amending  Order  No.  98072,  re  apportionment  of  cost  of 
constructing  a  by-pass  of  the  Trans-Canada  Highway  by 
means  of  an  overhead  bridge,  across  the  C.N.R.  at  Mileage 
10.46  Gladstone  Subd.,  Man. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  its  Bredenbury  Subd.,  Man. 
Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge 
at  Mileage  66.31  Oshawa  Subd.,  Ont. 

Approving  toll  published  in  Special  Rate  Notice  filed  by 
the  C.P.R.  under  section  8  of  the  Maritime  Freight  Rates 
Act. 

Authorizing  the  Corp.  of  the  Parish  of  St»  Ambroise,  P.Q., 
to  improve  the  approach  grades  at  the  crossing  of  DuVallon 
Road  and  the  C.N.R.  in  Loretteville,  Mileage  10.10  Batiscan 
Subd. 

Approving  the  signals  as  now  installed  on  the  Caramat 
Subd.  of  the  C.N.R.,  Ontario. 

Authorizing  the  Quebec  North  Shore  &.  Labrador  Rly.  to 
make  signal  changes  between  certain  mileages  on  its 
railv/ay  in  the  Prov.  of  Quebec. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  The  British  American  Oil  Company 
Limited  at  Golden,  B.C.,  C.P.R. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  North  Star  Oil  Limited  at  Indian 
Head,  Sask.,  C.P.R. 

Authorizing  the  Union  Gas  Company  of  Canada,  Limited, 

to  construct  a  gas  pipe  line  across  and  under  the  T.H.&B. 

Rly.  Co.  at  Broad  St.,  in  Dunnville,  Ont. 

Allocating  the  balance  of  the  cost  of  the  work  authorized 

by  Order  No.  99192,  dated  September  17,  1960. 

Amending  Order  No.  102377,  which  authorized  the  Town  of 

Acton  Vale,  P.Q.  to  widen  Delpe  St.  where  it  crosses  the 

C.N.R.,  at  Mileage  22.38  St.  Hyacinthe  Subd. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 

between  certain  mileages  on  the  north  and  south  sides  of 

its  Areola  Subd. 
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103798  February  15  - 

103799  February  15  - 

103800  February  15  - 

103801  February  15  - 

103802  February  15  - 

103803  February  15  - 

103804  February  15  - 

103805  February  15  - 

103806  February  15  - 

1038C7  February  15  - 

103808  February  15  - 

103809  February  15  - 

103810  February  15  - 

103811  February  15  - 

103812  February  15  - 
51  B.T.C. 


Amending  Order  No.  81298,  which  authorized  the  installa- 
tion of  protection  at  the  crossing  of  the  C.N.R.  and  the 
road  allowance  at  Mileage  9.40  Dunnville  Subd. 
Authorizing  the  C.P.R.to  remove  the  caretaker  at  Puslinch, 
Ont. 

Amending  Order  No.  99193,  re  apportionment  of  cost  of 
installing  flashing  light  signals  at  the  crossing  of  Peter 
St.  and  the  C.N.R.  in  Bothwell,  Ont.,  Mileage  38.90 
Chatham  Subd. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Belle 
Plaine,  Sask. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  its  Miniota  Subd.,  Man. 
In  the  matter  of  Order  No.  36414,  authorizing  the  con- 
struction of  the  C.P.R.  across  the  highway  in  the  Rural 
Munic.  of  Ponass  Lake  No.  367,  at  Mileage  46.9  Tisdale 
Subd. 

Authorizing  the  Manitoba  Department  of  Public  Works  to 
widen  the  public  road  where  it  crosses  the  C.N.R.  in  the 
Village  of  Libau  (known  as  Libau  Access  Road)  Mileage 
34.0  Victoria  Beach  Subd. 

Approving  the  protection  as  installed  by  the  C.N.R.  at 
crossing  of  their  railway  and  Sir  Wilfrid  Laurier  Highway, 
north  of  Defoy,  P.Q.,  Mileage  12.39  Aston  Subd. 
Authorizing  the  Alberta  Department  of  Highways  to  widen 
the  public  highway,  known  as  District  Road  No.  41-7-44, 
where  it  crosses  the  C.N.R.  at  .  Mileage  85.17  Coronado 
Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Superior  Road  and  the  E.  &  N.R.  near  Jayem, 
B.C.,  Mileage  82.24  Victoria  Subd. 

Authorizing  the  C.P.R.to  remove  the  caretaker  at  Meadows, 
Man. 

Approving  the  application  of  the  Twp.  of  Scarborough, 
Ont.,  for  a  highway  diversion  to  be  known  as  Porchester 
Drive,  between  Bellamy  Road  and  Cedar  Brae  Blvd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  the  C.N.R.  and  Poplar  Road,  in  the  Twp.  of 
Scarborough,  Ont.,  Mileage  320.65  Oshawa  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  St.  Janvier, 
P.Q.,  Mileage  7.22  Ste.  Agathe  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Montee  du  Moulin  Road,  and  the  C.P.R. 
Mileage  11.0  Park  Ave.  Subd.,  P.Q. 
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103813  February  16  - 

103814  February  16  - 

103815  February  16  - 

103816  February  16- 

103817  February  16  - 

103818  February  16  - 

103819  February  16  - 

103820  February  16  - 

103821  February  16  - 

103822  February  17  - 

103823  February  17  - 

103824  February  17  - 

103825  February  17  - 

103826  February  17  - 

103827  February  16  - 

103828  February  17  - 
51  B.T.C. 


Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  section  3  of  the  Maritime  Freight 
Rates  Act. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at 
McTaggart,  Sask. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Sidewood, 
Sask. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Broderick, 
Sask.,  provided  a  caretaker  is  appointed. 
Amending  Order  No.  99213,  re  apportionment  of  cost  of 
installing  one  flashing  light  signal  at  crossing  of  the 
C.N.R.  and  Darling  Road,  at  Corinth,  Ont. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Millen  Road,  east  of  Stoney 
Creek,  Ont.,  Wileage  35.87  Grimsby  Subd. 
Authorizing   the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  Ontario  St.  and  Valois 
St.,  in  Montreal,  P.Q.,  Mileage  9.7  Longue  Pointe  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing   of  their  railway  and  Highway  No.  2A,   at  St. 
Pacome,  P.Q.,  Mileage  36.86  Montmagny  Subd. 
Authorizing  the  C.P.R.  to  remove  the  station  agent  at 
Melaval,  Sask.,  provided  a  caretaker  is  appointed. 
Authorizing   the  removal  of  the  speed  limitation  at  the 
crossing  of  Minet*s  Point  Road  and  the  C.N.R.  at  Allan- 
dale,  Ont.,  Mileage  62.03  Newmarket  Subd. 
Authorizing  the  C.P.R. to  remove  the  station  agent  at  Lang, 
Sask.,  provided  a  caretaker  is  appointed. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Lakefield  Ave.  and  the  C.N.R.  in  Montreal, 
P.Q.,  Mileage  4.77  Longue  Pointe  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Desormeaux   St.  and  the  C.N.R.  in  Montreal, 
P.Q.,  at  Mileage  5.78  Longue  Pointe  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Amending  Order  No.  101399,  re  apportionment  of  cost  of 
installing  flashing  light  signals  at  crossing  of  the  C.N.R. 
and  the  second  public  crossing  east  of  Lennoxville  Station, 
P.Q. 

Authorizing  the  City  of  Calgary,  Alta.  to  construct  an  open 
drain  across  and  under  the  C.P.R.  by  means  of  a  bridge,  at 
Mileage  6.1  MacLeod  Subd. 
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103829  February  17  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  CN.R.  and  Silmer  Road  in  Cornwall,  Ont., 
Mileage  67.3  Cornwall  Subd. 

103830  February  17  —  Rescinding  Order  No.  99087,  which  approved  the  location 

of  flammable  liquid  bulk  storage  facilities  of  Imperial 
Oil  Limited  at  Magpie,  Ont.,  Algoma  Central  &  Hudson 
Bay  Rly. 

103831  February  17  ~  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Main  St.  and  the  C.P.R.  in  Sutton,  P.Q., 
Mileage  19.18  Newport  Subd. 

103832  February  20  -  Approving  tolls  published  in  tariffs  filed  by  the  Dominion 

Atlantic  Rly.  under  sections  3  and  8  of  The  IVlaritime 
Freight  Rates  Act. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Arnaud, 
Man. 


103833  February  20 

103834  February  20 


103835  February  20 

103836  February  20 

103837  February  21 

103838  February  21 

103839  February  21 

103840  February  21 

103841  February  21 

103842  February  21 

103843  February  21 
51  B.T.C. 


Approving  the  location  of  the  proposed  refinery  facilities 
of  Golden  Eagle  Refining  Company  of  Canada  Limited,  at 
Holyrood,  Nfld.,  CN.R. 

Requiring  the  CN.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  County  Road  No.  12  at 
Inglewood,  Ont.,  ?vlileage  36.21  Milton  Subd. 
Authorizing  the  Townships  of  Vaughan  and  North  York  to 
realign  and  widen  the  highway  where  it  crosses  the  C.P.R. 
at  Mileage  9.54  MacTier  Subd.,  Ont. 

Authorizing  the  C.P.R.  to  close,  within  the  limits  of  its 
right  of  way,  the  crossing  of  its  railway  at  Mileage  73.9 
Taber  Subd.,  Alta. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  The  Enterprise 
Telephone  System  Limited. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  LaVallee 
Municipal  Telephone  System. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  Price  Brothers 
Company  Limited. 

Approving  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Telephone 
d^Harricana  et  Gatineau  Limitee. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Navan,  Ont., 
PVlileage  74.97  Montreal  and  Ottawa  Subd. 
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103844  February  21  ~  Authorizing   the  removal  of  the  speed  limitation  at  the 

crossing  of  Marlborough  St.  and  the  CN.R.  in  Maxville, 
Ont,,  Mileage  91.34  Alexandria  Subd. 

103845  February  21  ~  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Coderre,  Sask., 
C.P.R. 

103846  February  21  -  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 

103847  February  21  —  Approving  tolls  published  in  Special  Rate  Notices  filed 

by  the  CN.R.  under  section  3  of  the  Maritime  Freight 
Rates  Act. 

103848  February  21  —  In  the  matter  of  Section  24  of  the  Railway  Act  re  appoint- 

ment of  a  member  of  the  staff  to  act  as  Acting  Secretary, 
in  absence  of  the  Secretary. 


51  B.T.C. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  DECEMBER,  1960 

Railway  Accidents  •  161  Killed  12   Injured  163 

Level  Crossing  Accidents   55  Killed  22   Injured  81 

216  34  244 


Killed 

Injured 

  1 

36 

Employees  

  2 

120 

Others  

  31 

88 

"34 

244 

DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed    Injured  Newfoundland 

—  1         Auto  truck  struck  by  train.  License:  Nfld.  C-3245. 
1           20         Auto  bus  struck  by  train.  License:  Nfld.  C-9089. 

—  1         Auto  truck  struck  by  train.  License:  Nfld.  C-8128. 

Nova  Scotia 

—  2         Automobile  ran  into  side  of  train.  License:  N.S.  150778. 

New  Brunswick 

1  —  Automobile  struck  by  train.  License:  N.B.  67-282. 

Quebec 

—  2         Automobile  struck  by  train.  License:  Que.  543-036. 

—  1         Automobile  struck  by  train.  License:  Que.  704-474 

—  1         Autotruck  struck  by  train.  License:  Que.  FP-142. 

—  1         Automobile  struck  by  R.D.C.  License:  Que.  342-205. 

3  1         Automobile  struck  by  train.  License:  Que.  651-859. 

1  —  Automobile  struck  by  train.  License:  Que.  598-339. 

—  2         Automobile  struck  by  train.  License:  Que.  681-340. 

—  1         Auto  truck  struck  by  train.  License:  Que.  FM-5103. 

—  1         Automobile  struck  by  train.  License:  Que.  659-025. 

—  1         Auto  truck  ran  into  side  of  train.  License:  Que.  FT-7414. 

4  2         Automobile  ran  into  side  of  train.  License:  Que.  696-452. 

—  1         Auto  truck  struck  by  train.  License:  Que.  N-10979. 

2  —  Automobile  struck  by  R.D.C.  License:  Que.  45-574. 


51  B.T.C. 
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Killed    Injured  Ontario 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  75169-X. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  420240. 

—  1  Pedestrian  struck  by  train. 

—  2  Automobile  struck  by  train.  License:  Ont.  C-95620. 

—  1  Automobile  struck  by  train.  License:  Ont.  B-11403. 

—  1  Automobile  struck  by  train.  License:  Ont.  J-50851. 

~  1  Automobile  ran  into  side  of  train.  License:  Ont.  708-553. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  51-1003-A. 

—  1  Automobile  struck  by  train.  License:  Ont.  83966. 

~.  1  Automobile  ran  into  side  of  train.  License:  Ont.  C-92345. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  55-632-C. 


1  1  Automobile  struck  by  train.  License:  Ont.  C-29122. 

1  —  Automobile  struck  by  train.  License:  Ont.  A- 72586. 

1  —  Automobile  struck  by  train.  License:  Ont.  94379-X. 

4  —  Automobile  struck  by  train.  License:  Ont.  C-9063. 

1  —  Automobile  struck  by  train.  License:  Ont.  642-011. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  A- 14030. 

—  2  Automobile  ran  into  side  of  train.  License:  Ont.  831-553. 


Manitoba 

3  Automobile  ran  into  side  of  train.  License:  Man.  4-M-320. 

1  Automobile  ran  into  side  of  train.  License:  Man.  57-M-60. 

1  Automobile  struck  by  train.  License:  Man.  72-X-57. 

1  Auto  truck  ran  into  side  of  train.  License:  Man.  FT-78247. 

1  Automobile  struck  by  train.  License:  Man.  28-K-78. 

1  Automobile  ran  into  side  of  train.  License:  Man.  6-D-72. 


—  3         Automobile  and  auto  truck  ran  into  side  of  train.  Licenses: 

Auto  Man.  4-G-935,  Truck  Man.  T-13063. 

Saskatchewan 

—  3         Automobile  ran  into  side  of  train.  License:  Sask.  93-827. 

—  1         Auto  truck  struck  by  train.  License:  Sask.  C-6-755. 

Alberta 

—  1  Automobile  ran  into  side  of  train.  License:  Alta.  CL-8052. 
1  Automobile  struck  by  R.D.C  License:  Alta.  CH-0787. 

—  2  Automobile  struck  by  train.  License:  Alta.  BD-0183. 
1  Auto  truck  struck  by  R.D.C  License:  Alta.  848212. 

1  3  Automobile  struck  by  train.  License:  Alta.  DX-2596. 

—  1  Auto  truck  struck  by  train.  License:  Alta.  877-903. 

1  -  Automobile  struck  by  R.D.C.  License:  Alta.  CK-4703. 

—  1  Automobile  struck  by  train.  License:  Alta.  DN-5175. 
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Killed    Injured  British  Columbia 

—  1         Automobile  struck  by  train.  License:  B.C.  378-948. 

—  1  Automobile  ran  into  side  of  train.  License:  B.C.  326-675. 

Of  the  55  accidents  at  Highway  Crossings,  39  occurred  at  unprotected  cros- 
sings, 16  at  protected  crossings,  31  after  sunrise  and  24  after  sunset. 

Ottawa,  Ontario, 
February  14th,  1961. 

51  B.T.C. 

Roger  Duhamel,  F.R.S.C.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 


92 


PAMPHLET  NO.  8 


MARCH  1961 


loartr  of 

Kvm^pox(€ommi^m^    for  Canaba 


Judgments,  Or^^,  ^^JiltMns^nd  Rulings 


IN  THE  MATTER  OF  the  application  of  the  Town  of  Bowness,  in  the  Province 
of  Alberta,  for  construction  of  a  subway  at  the  crossing  of  Highway  No.  8  and  the 
right-of-way  of  the  Canadian  Pacific  Railway  Company,  at  mileage  6,85,  Laggan 
Subdivision, 

•File  No.  27811.112 
February  28,  1961 


Before: 


Appearances: 


H.  H.  Griffin, 
J.  E.  Dumontier, 
W.  R.  Irwin, 


J.  E.  Paradis,  Q.C., 
M.  W.  Bancroft, 
and 

T.  D.  Hetherington 


i 


Assistant  Chief  Commissioner, 
Deputy  Chief  Commissioner, 
Commissioner, 


for  Canadian  Pacific  Railway  Company 
for  the  Town  of  Bowness. 


Heard  at  Calgary,  Alberta,  on  February  9,  1961. 


JUDGMENT 

Dumontier,  D.CC: 

This  is  an  application  by  the  Town  of  Bowness  for  authority  to  replace  a 
protected  level  crossing  by  a  subway  and  for  a  grant  from  the  Railway  Grade 
Crossing  Fund  as  well  as  a  contribution  from  the  Railway  towards  the  cost  of 
construction  of  this  subway.  The  application  also  requests  that  the  firm  of 
engineers  of  Strong  Lamb  and  Nelson  be  authorized  to  design  the  structure, 
prepare  all  necessary  plans  and  supervise  construction.  It  also  requests  per- 
mission for  the  Town  of  Bowness  to  invite  tenders  and  award  the  contract  for 
construction,  subject  to  the  approval  of  the  Board,  the  Canadian  Pacific  Railway 
Company  and  the  Alberta  Department  of  Highways. 
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The  crossing  in  question  is  located  at  the  intersection  of  Bowness  Road 
(Highway  No.  8)  and  the  right-of-way  of  the  Canadian  Pacific  Railway  Company. 
This  intersection  forms  an  X  near  the  centre  of  the  Town  and  divides  it  in  four 
sections. 

The  Trans  Canada  Highway  runs  more  or  less  parallel  to  Bowness  Road  but 
is  located  south  of  the  Town  of  Bowness.  It  crosses  under  the  C.P.R.  track  in  the 
south-east  corner  of  the  Town.  Direct  connections  to  the  Trans  Canada  Highway 
are  provided  through  69th  Street,  v/hich  is  a  gravel  road,  in  the  southeast  section 
of  the  Town  and  through  Bowfort  Road  and  Golf  Course  Road  which  are  also  gravel 
reads  with  sharp  curves  and  steep  grades,  in  the  south-east  section.  The  only 
other  level  crossing  of  the  railway  is  located  approximately  3,000  feet  south-east 
of  the  Bowness  Road  crossing.  This  unprotected  level  crossing  connects  a  very 
snail  residential  area  south  of  the  C.P.R.  track  with  the  residential  area  north  of 
the  track  and  carries  very  light  traffic. 

The  To^vn  of  Bowness  is  located  a  few  miles  west  of  the  City  of  Calgary  and 
is  nicstly  a  residential  town.  Its  population  has  increased  considerably  since 
1945  and  is  now  estimated  at  9,000.  Although  the  Town  is  limited  to  the  north  by 
the  Bow  River  and  to  the  south  by  the  Trans  Canada  Highway,  it  is  expected  that 
its  population  will  eventually  reach  13,000. 

There  is  a  shopping  centre  in  the  western  portion  of  the  Town  but  most  of 
the  stores  and  comrr.ercial  buildings  are  located  along  Bowness  Road  east  of  the 
level  crossing.  Schools  are  located  west  of  the  crossing,  north  and  south  of 
Bowness  Road.  There  is  a  commercial  amusement  park  with  boating  and  swimming 
facilities  at  the  west  end  of  the  Town.  A  great  number  of  people  living  in  the 
Town  of  Bo'vness  work  in  Calgary,  and  in  summer  time  the  amusement  park  and 
the  golf  course  attract  a  great  number  of  people  from  Calgary. 

The  evidence  given  at  the  hearing  indicates  that  three  accidents  have 
occurred  at  this  crossing  since  it  v/as  established  in  1917.  V/igwag  and  bell  were 
installed  in  1935  and  replaced  by  flashing  lights  and  bell  in  1950.  Sight  lines 
£13  fairly  good  in  three  angles  of  the  crossing  but  are  somewhat  restricted  in 
the  south-west  angle.  Railway  traffic  over  the  crossing  consists  of  14  to  16  trains 
daily,  including  4  passenger  trains.  Passenger  trains  operate  at  a  speed  of  45  to 

50  miles  per  hour  while  freight  trains  operate  at  40  to  45  miles  per  hour  in  the 
eastward  direction  and  at  30  to  35  miles  per  hour  in  the  westward  direction.  A 
traffic  count  taken  in  the  m.onth  of  January  indicates  a  density  of  highway  traffic 
over  the  crossing  of  close  to  4,000  vehicles  between  the  hours  of  6  a.m.  and 
6  p.m.,  including  90  busses.  The  census  of  traffic  indicates  that  between  600  and 
800  pedestrians  and  bicycles  cross  the  track  during  the  same  period.  The  peak 
hourly  rate  which  occurs  between  5.00  p.m.  and  6.00  p.m.  has  been  observed  to  be 
570  vehicles.  The  Town  has  estimated  that  a  subway  in  this  location  would  cost 
approximately  $322,700.  Over  and  above  this  estimated  cost,  the  Town  of  Bowness 
estimates  that  it  would  have  to  pay  property  damage  claims  to  the  extent  of 
$12,000.  If  the  cost  of  the  proposed  subway  were  apportioned  in  accordance  with 
the  formula  generally  followed  in  such  cases,  the  Town  would  have  to  pay  15%  or 
$48,405,  plus  the  cost  of  the  property  damage  claims,  making  a  total  cost  to  the 
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Town  of  Bowness  of  $60,405.  The  Town  has  indicated  that  the  Department  of 
Highways  of  the  Province  of  Alberta  would  share  this  cost  equally  with  the 
Town  of  Bowness. 

The  Canadian  Pacific  Railway  Company  objects  to  the  construction  of  this 
subway  on  the  grounds  that  the  level  crossing  is  satisfactorily  protected  by 
flashing  light  signals  and  bell.  The  Railway  considers  that  if  the  public  heeds 
the  signal  as  it  has  done  in  the  past,  the  crossing  is  safe  and  does  not  need  to 
be  replaced  by  a  subway.  The  Railway  considers  that  much  of  the  vehicular 
traffic,  to  and  from  Calgary,  can  cross  the  railway  through  the  existing  subway 
on  the  Trans  Canada  Highway.  It  also  submits  that  there  are  existing  level 
crossings  iii  the  general  area  that  are  more  dangerous  than  this  one  and  that 
a  subway  should  not  be  constructed  at  this  location  until  such  time  as  the  more 
dangerous  crossings  have  been  eliminated. 

The  protection  by  flashing  light  signals  and  bell  is  a  good  form  of  protection 
and  is  used  extensively  throughout  the  continent.  This  form  of  protection  however, 
is  not  absolute  and  statistics  indicate  that  approximately  25%  of  the  accidents  at 
highway  crossings  occur  at  protected  crossings.  The  condition  of  the  existing 
connections  with  Trans  Canada  Highway  at  69th  Street,  Bowfort  Road  and  Golf 
Course  Road,  does  not  facilitate  access  to  the  Town  of  Bowness  from  the  Trans 
Canada  Highway.  The  possibility  of  constructing  an  interchange  with  Trans 
Canada  Highway  near  69th  Street,  has  been  studied  by  the  Department  of  High- 
ways of  Alberta  but  no  indication  has  been  given  as  to  when  this  project  will  be 
undertaken.  Even  if  the  proposed  interchange  were  built,  it  is  doubtful  that  the 
pattern  of  traffic  at  the  level  crossing  would  be  greatly  affected.  In  considering 
this  application,  I  cannot  refuse  to  grant  a  separation  where  such  is  necessary 
because  there  are  other  crossings  in  the  general  area  that,  in  the  opinion  of  the 
Railway  Company,  are  more  dangerous. 

The  Town  of  Bowness  has  indicated  that  the  view  of  approaching  trains  is 
limited  in  at  least  one  angle  of  the  crossing,  that  the  railway  traffic  is  heavy  and 
fast,  that  vehicular  traffic  is  very  heavy,  particularly  at  certain  hours  of  the  day 
and  that  a  great  number  of  pedestrians,  particularly  children,  must  cross  the  track 
at  this  location  every  day.  The  Town  has  also  indicated  its  readiness  to  assume 
a  substantial  portion  of  the  cost  of  this  project. 

In  my  opinion,  the  construction  of  a  subway  at  this  location  is  necessary  for 
the  protection,  safety  and  convenience  of  the  public. 

I  will  therefore  authorize  the  construction  of  a  subway  and  apportion  the  cost 
as  follows:  80%  from  the  Railway  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$258,160.;  5%  by  the  Canadian  Pacific  Railway  Company  and  the  remainder  of  the 
cost  to  be  borne  and  paid  by  the  Town  of  Bowness.  The  cost  of  maintenance  of 
the  substructure  and  superstructure  to  be  borne  and  paid  by  the  Canadian  Pacific 
Railway  Company  and  the  cost  of  future  maintenance  of  the  roadway,  sidewalks, 
retaining  walls,  drainage,  etc.,  to  be  borne  and  paid  by  the  Town  of  Bowness. 

An  Order  will  issue  accordingly. 

With  respect  to  the  part  of  the  application  of  the  Town  of  Bowness  requesting 
the  firm  of  engineers  of  Strong  Lamb  and  Nelson  to  be  authorized  to  design  the 
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structure,  prepare  all  necessary  plans  and  supervise  the  construction,  and  that 
permission  be  given  to  the  Town  of  Bowness  to  invite  tenders  and  award  the 
contract  for  construction,  subject  to  the  Board's  approval,  and  that  of  the  Cana- 
dian Pacific  Railway  Company  and  the  Department  of  Highways  of  the  Province 
of  Alberta,  it  should  be  sufficient  to  say  that  one  of  the  requirements  of  the 
Board's  General  Order  848  is  that  structures  supporting  the  track  and  facilities 
shall  be  designed  and  constructed  by  the  Railway.  If  after  this  project  is  approved, 
the  Railway  accepts  to  be  relieved  of  this  requirement,  the  Order  authorizing  the 
work  will  be  amended  accordingly. 

J,  E.  Dumontier 


I  concur: 

H.  H.  Griffin, 

I  concur: 

W.  R.  Irwin. 


Dated  at  Ottawa,  February  28,  1961. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 
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ORDER  NO.  103947 


MONDAY,  THE  6TH  DAY  OF 
MARCH,  A.D.  1961 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Town  of  Bowness,  in  the 
Province  of  Alberta,  for  constrvction  of 
a  subway  at  the  crossing  of  Highway 
No.  8  and  the  right  of  way  of  the  Cana- 
dian Pacific  Railway  Company  at 
mileage  6.85  Laggan  Subdivision,  in 
the  Province  of  Alberta: 


H.  H.  GRIFFIN, 

Asst.  Chief  Commissioner. 


J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


W.  R.  IRWIN, 

Commissioner. 


File  No.  27811.112 


UPON  hearing  the  application  at  a  sittings  of  the  Board  in  Calgary,  Alberta, 
on  February  9,  1961,  in  the  presence  of  Counsel  for  the  Canadian  Pacific  Railway 
Company  and  for  the  Town  of  Bowness  — 

It  is  hereby  ordered  as  follows: 

1.  The  Town  of  Bowness  is  authorized  to  construct  and  maintain  a  subway  at 
the  crossing  of  Highway  No.  8  and  the  right  of  way  of  the  Canadian  Pacific 
Railway  Company  at  mileage  6.85  Laggan  Subdivision,  in  the  Province  of  Alberta, 
as  shown  on  Plan  E.M.  20659,  dated  July  7,  1960,  on  file  with  the  Board  under 


2.  The  said  subway  shall  be  constructed  in  compliance  with  the  provisions 
of  General  Order  No.  848,  and  detailed  plans  of  the  structure  shall  be  submitted 
to.  and  approved  by,  an  Engineer  of  the  Board  before  construction  is  commenced. 

3.  Eighty  per  cent  of  the  cost  of  construction  of  the  said  subway  or  the  sum 
of  $258,160.00,  whichever  is  the  lesser,  shall  be  paid  out  of  The  Railway  Grade 
Crossing  Fund,  five  per  cent  shall  be  paid  by  the  Canadian  Pacific  Railway 
Company,  and  the  balance  of  the  said  cost  shall  be  borne  and  paid  by  the  Town 
of  Bowness. 

4.  The  cost  of  maintenance  of  the  substructure  and  superstructure  of  the 
said  subway  shall  be  paid  by  the  Canadian  Pacific  Railway  Company,  and  the 
cost  of  future  maintenance  of  the  roadway,  sidewalks,  retaining  walls,  drainage, 
etc.  shall  be  borne  and  paid  by  the  Town  of  Bowness. 

5.  The  City  of  Calgary  Light  and  Power  Department  shall  remove,  relocate 
or  protect,  as  the  case  may  be,  its  existing  facilities  to  permit  the  construction 
of  the  said  subway. 
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6.  Eighty  per  cent  of  the  cost  of  removing,  relocating  or  protecting  the  said 
facilities  or  the  sum  of  $2,360.00,  whichever  is  the  lesser,  shall  be  paid  out  of 
The  Railway  Grade  Crossing  Fund,  and  the  balance  of  the  cost  of  any  such 
removal,  relocation  or  protection  shall  be  borne  and  paid  by  the  City  of  Calgary 
Light  and  Power  Department. 


H.  H.  GRIFFIN, 

Assistant  Chief  CommissioneT, 
The  Board  of  Transport  Commissioners  for  Canada. 


BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 
Examined  and  certified  as  a  true  copy  under  Section 
23  of  ''The  Railway  Act'', 


(C.  W.  RUMP) 

Secretary,  Board  of  Transport 
Commissioners  for  Canada, 
OTTAWA,  March  8,  1961. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery.  Ottawa,  1961 
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trte  iBoartr  of 

CransJport  €ommiMontv^  for  Canaia 


Judgments,  Orders,  Regulations  and  Rulings 


IN  THE  MATTER  OF  amendments  to  Canadian  National  Railways*  Tariff 
C,T,C,  (F)  No,  E.3867  and  Canadian  Pacific  Railway  Company's  Tariff  CT.C. 
No.  E.5172,  filed  to  become  effective  January  2,  1961,  applying  on  bulk  grain, 
carloads,  for  export: 

File  No.  17112.49 
March  17,  1961 


Before: 


Heard  at  Ottawa,  De^^nlSer  14 

ROD.  KER^^.C,  ^^^^'  ^ 
H.  H.  GRIFFIN,^. 
J.  E.  DUMONTIEi^ 
L.  J.  KNOWLES, 


and  January  10  and  11,  1961 


J.  M.  WOODARD, 
W.  R.  IRWIN, 


Cfn^^  C  orrhniss  ioner. 
Assistant  Qhietf  Commissioner, 
D  eput^^phief^Ck>mmis  s  ioner, 
^^^"^  ^ioner. 


rommissioner. 
Commissioner. 


Appearances: 


K.  D.  M.  SPENCE,  Q.C 
and 

J.  E.  PARADIS,  Q.C, 
J.W.G.  MACDOUGALL, 
and 

E.  D.  ANGERS 
L.  A.  SURTEES  and  I 
R. CARTER  i 
J.  J.  FRAWLEY,  Q.C, 
R.  A.  MILLIKEN, 
H.  B.  MONK,  Q.C, 
E.  J.  ALTON  and  I 
N.  W.  BOWEN  ( 
CRAIG  S.  DICKSON  | 

and 
RAY  MARCH 


Q.C. 


for  the  Canadian  Pacific  Railway 
Company, 

for  Canadian  National  Railways. 

for  the  Province  of 

Saskatchewan, 
for  the  Province  of  Alberta, 
for  Saskatchewan  Wheat  Pool, 
for  Canadian  Wheat  Board, 
representing  the  National 

Harbours  Board. 

representing  the  Maritimes 
Transportation  Commission. 
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Appearances:  (cont*d) 

H.  H.  SMITH, 

C.  F.  BOWKER, 

YVES  POISSON,  j> 

J.  M.  DEVER,  j> 

DAVID  KIRK,  j> 


representing  the  Port  and  Industrial 

Commission,  Port  of  Saint  John, 
representing  the  Eastern  Elevator 

Association  of  Canada, 
representing  the  Quebec  Port  Council 

and  Quebec  Board  of  Trade, 
representing  Montreal  Corn 

Exchange  Association, 
representing  The  Canadian 

Federation  of  Agriculture. 


NOTES  AND  REASONS  FOR  JUDGMENT  IN  RESPECT  OF  ORDER 
NO.  103860  ISSUED  ON  THE  23RD  DAY  OF  FEBRUARY,  1961. 


By  the  Board: 

On  or  about  December  1,  1960,  the  Canadian  National  and  the  Canadian 
Pacific  filed  amendments  to  the  tariffs  referred  to  in  the  title  hereof,  to  become 
effective  on  January  2,  1961,  increasing  the  rates  and  tolls  on  bulk  grain,  in 
carloads,  from  points  on  Georgian  Bay  and  other  points  on  the  Great  Lakes  and 
St.  Lawrence  River  to  Montreal,  Sorel,  Three  Rivers,  Quebec,  Saint  John,  West 
Saint  John  and  Halifax;  also  from  Kingston,  Prescott,  Montreal,  Sorel,  Three 
Rivers  and  Quebec  to  Saint  John,  West  Saint  John  and  Halifax,  for  export 
overseas. 

As  the  increases  would  appear  to  disturb  a  long  existing  relationship 
between  these  rates  and  the  rates  on  the  same  commodities  from  Buffalo,  N.Y.  to 
New  York  and  Philadelphia,  the  Board  on  its  own  motion  by  Order  No.  103153, 
dated  December  1,  1960,  required  the  railways  to  show  cause  why  the  tariffs 
should  not  be  disallowed,  and  set  the  matter  down  for  hearing  at  Ottawa  on 
December  14,  1960,  to  hear  the  railways  and  other  interested  parties  in  respect 
thereof. 

The  matter  was  duly  heard  on  December  14  and  15,  1960,  in  the  presence  of 
Counsel  for  the  railways,  the  Provinces  of  Saskatchewan  and  Alberta,  and 
representatives  of  the  Canadian  Federation  of  Agriculture,  the  National  Harbours 
Board,  the  Maritimes  Transportation  Commission,  and  the  Port  of  Halifax.  Some 
of  the  parties  appearing  requested  an  adjournment  because  of  the  magnitude  of 
the  increases  involved,  the  question  as  to  the  cost  of  moving  grain  from  the  said 
shipping  points  to  the  ports  of  export,  and  the  voluminous  record  which  required 
analysis  and  preparation  for  cross-examination  on  the  matters  presented  in 
evidence  at  that  hearing. 

The  Board  therefore  on  December  15,  1960,  by  Order  No.  103291,  postponed 
the  effective  date  of  the  said  tariffs  to  February  1,  1961  and  set  the  matter 
down  for  further  hearing  on  January  10,  1961.  The  said  hearing  consumed  two 
more  days,  January  10  and  11,  1961,  and  additional  parties  appeared  thereat  on 
behalf  of  the  Council  of  the  Port  of  Quebec,  the  Port  of  Saint  John,  the  Eastern 
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Elevator  Association,  the  Montreal  Corn  Exchange  Association,  the  Saskatchewan 
Wheat  Pool  and  the  Canadian  Wheat  Board. 

The  total  record  consists  of  approximately  635  pages  and  18  exhibits, 
indicating  the  importance  of  this  matter  to  the  railways,  the  various  ports  and  the 
grain-growing  and  shipping  public.  Since  the  Board's  investigation  of  the  matter 
and  consideration  of  this  extensive  record  could  not  be  completed  before  February 
1,  1961,  the  effective  date  of  the  said  tariff  amendments  was  further  postponed  to 
March  1,  1961  by  Order  No.  103619  of  January  26,  1961. 

The  Board  reached  conclusions  in  the  matter  and  issued  Order  No.  103860 
on  February  23,  1961,  which  conclusions  are  as  follows: 

(a)  That  the  railways  have  satisfied  the  Board  that  the  present  grain  rates 
from  Georgian  Bay  and  related  ports  to  Saint  John,  West  Saint  John  and 
Halifax  for  export  are  below  variable  or  out-of-pocket  costs  of  carrying 
the  traffic; 

(b)  That  the  judgment  of  the  railways  that  the  proposed  rates  will  not  cause 
a  serious  diversion  of  grain  traffic  from  Eastern  Canada  ports  to  other 
routes  has  not  been  shown  to  be  erroneous; 

(c)  That  the  proposed  export  rates  are  subject  to  the  Board's  powers  under 
sections  317  and  328  of  the  Railway  Act  and  are  not  subject  to  the 
provisions  of  the  Freight  Rates  Reduction  Act  and  Orders  of  the  Board 
thereunder  restricting  increases; 

(d)  That  although  the  present  rates  include  absorption  of  some  elevation 
costs,  and/or  switching  charges  of  the  National  Harbours  Board,  the 
Board  of  Transport  Commissioners  for  Canada  has  no  power  to  require  the 
railways  to  continue  any  such  absorption; 

(e)  That  the  proposed  line  haul  rate  of  3S<p  per  100-lbs.  on  grain  from  the 
Georgian  Bay  and  related  ports  to  Saint  John,  West  Saint  John  and 
Halifax  for  export  would  be  unjustly  discriminatory  in  comparison  with 
the  export  rate  on  flour  to  the  extent  that  the  rate  on  grain  exceeds  33^ 
per  100-lbs.  (wheat  basis); 

(f)  That  on  grain  for  export  a  line  haul  rate  of  33<t  per  100-lbs.  (wheat  basis) 
from  the  Georgian  Bay  and  related  ports  to  Saint  John,  West  Saint  John 
and  Halifax,  and  rates  from  the  Georgian  Bay  ports  and  related  ports  to 
Montreal,  Sorel,  Three  Rivers  and  Quebec,  and  from  Kingston,  Prescott, 
Montreal,  Sorel,  Three  Rivers  and  Quebec  to  Saint  John,  West  Saint  John 
and  Halifax,  reasonably  related  to  the  said  rate  of  33<f,  would,  in  the 
opinion  of  the  Board,  be  just  and  reasonable  and  not  unjustly  discrim- 
inatory in  the  present  circumstances,  and  that  the  Board  should  not 
prevent  establishment  of  such  rates  by  the  railways. 

The  Order  disallowed  the  proposed  tariffs  but  authorized  the  railways  to 
publish  new  amendments  to  the  said  tariffs  to  establish  rates  satisfactory  to  the 
Board  in  accordance  with  paragraph  (0* 

The  grain  in  question  originates  in  the  Prairie  Provinces  and  is  delivered  by 
rail  to  the  elevators  at  the  head  of  the  Lakes  in  the  first  instance.  It  is  then 
transported  by  water  carriers  (which  are  not  subject  to  the  jurisdiction  of  this 
Board)  to  the  Bay,  Lake  and  River  Ports  mentioned  herein,  where  it  is  elevated 
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and  stored  for  reshipment  by  rail.  The  points  of  reshipment  of  the  grain  are 
principally  Collingwood,  Goderich,  Midland,  Owen  Sound,  Port  Colbome,  Port 
McNicoll,  Sarnia,  Tiffin,  Toronto  and  Walkerville,  Ontario.  There  does  not  appear 
to  be  any  movement  from  river  ports  such  as  Kingston  and  Prescott,  but  there  is 
however  considerable  movement  from  Montreal  and  other  St.  Lawrence  River  ports 
to  Saint  John,  West  Saint  John  and  Halifax,  especially  in  the  Winter  season.  The 
annual  total  movement  of  all  grains  involved  herein  is  estimated  at  about  40 
million  bushels. 

Present  and  Proposed  Rates 

Wheat  is  the  principal  grain  involved,  and  the  rates  are  primarily  made  on  the 
wheat  basis.  The  present  rates  on  other  grains,  such  as  barley,  buckwheat,  corn, 
oats  and  rye  are  related  to  the  wheat  basis,  either  by  differentials,  or  by  the 
partial  absorption  of  differing  amounts  for  elevation  charges  and/or  National 
Harbours  Board  switching  charges. 

The  railways  now  propose  however  to  separate  the  line-haul  rates  from  the 
extraneous  charges  for  elevation  and  switching,  as  to  which  further  reference  will 
be  made  herein. 

For  the  purposes  of  this  case,  the  wheat  basis  will  be  used  for  illustration, 
unless  otherwise  shown. 

For  a  great  many  years  the  Canadian  railways  have  made  a  practice  of 
maintaining  the  rates  on  grain  from  the  Georgian  Bay  ports  and  related  ports  such 
as  Sarnia,  Walkerville,  Port  Colborne  and  Toronto,  to  the  Canadian  Atlantic  ports 
of  Saint  John,  West  Saint  John  and  Halifax  at  the  same  rates  as  from  Buffalo  to 
New  York.  It  is  generally  known  that  the  latter  rates  were  originally  made  to  meet 
competition  of  the  Erie  Canal.  By  some  obscure  nomenclature  the  rates  from 
Buffalo  have  been  known  for  many  years  as  *'At-and-east  grain  rates",  and  the 
rates  from  the  Georgian  Bay  ports  to  the  Canadian  ports  of  export  have  been 
named  similarly.  The  origin  of  this  phrase  is  unknown;  the  only  plausible  explana- 
tion that  the  Board  is  aware  of  is  that  it  originally  meant  * 'Rates  on  grain  from 
elevators  at  and  east  of  Buffalo".  The  rates  are,  in  fact,  simply  rates  on  grain 
ex-lake,  for  export.  The  rates  are  straight  rates  on  bulk  grain;  they  do  not  include 
any  milling-in-transit  privileges  because  they  were  made  to  meet  the  rates  of 
the  barge  lines  operating  on  the  Erie  Canal,  which  did  not  provide  for  stop-off  in 
transit  for  any  purpose. 

To  Montreal  the  rate  on  wheat  was  made  /4  cent  per  bushel  or  .83  of  1  cent 
per  100-lbs.  lower  than  to  the  Atlantic  ports,  being  approximately  the  rate  from 
Buffalo  to  Philadelphia. 

The  distance  from  Buffalo  to  New  York  is  about  400  miles,  whereas  the 
distance  from  the  Georgian  Bay  ports  to  Saint  John  and  Halifax  is  from  2^  to  3 
times  greater.  Nevertheless  the  Canadian  railways  have  maintained  these  rates 
on  the  Buffalo  —  New  York  basis,  on  the  principle  of  moving  Canadian  grain 
through  Canadian  ports. 

During  the  past  15  years  there  have  been  numerous  increases  permitted  by 
the  Interstate  Commerce  Commission  in  the  rates  from  Buffalo  to  New  York,  due 
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to  increasing  costs  of  operation  of  United  States  railways,  and  the  rates  from  the 
Georgian  Bay  ports  to  Saint  John  and  Halifax,  by  permission  of  this  Board,  have 
been  increased  in  like  proportion.  For  example,  on  July  31,  1946,  the  rate  on 
wheat  from  Port  McNicoll  to  Saint  John  was  13.17  cents  per  100-lbs.  which  was 
the  same  as  the  rate  from  Buffalo  to  New  York,  and  by  a  number  of  successive 
increases  it  had  become  24.75  cents  per  100-lbs.  on  February  15,  1958,  which,  as 
stated,  was  also  the  rate  from  Buffalo  to  New  York. 

On  September  30,  1959,  however,  the  United  States  railways  reduced  the  rate 
from  Buffalo  to  New  York  to  20.75  cents  per  100-lbs.  in  lots  of  100,000  bushels  or 
over,  while  leaving  the  rates  on  lesser  quantities  at  24.75  cents  per  100-lbs.  It 
was  stated  that  this  was  done  to  counteract  the  effects  of  the  opening  of  the 
St.  Lawrence  Seaway  on  the  rates  on  grain  for  export.  On  October  24,  1960,  the 
rates  from  Buffalo  to  New  York  were  advanced  to  21.25  cents  per  100-lbs.  on  lots 
of  100,000  bushels  or  over,  and  25.25  cents  on  lesser  quantities.  The  Canadian 
railways,  however,  did  not  see  fit  to  meet  the  4-cent  per  100-lbs.  reduction  on 
lots  of  100,000  bushels  or  over,  but  maintained  only  the  rate  of  25.25  cents  per 
100-lbs.  from  October  24,  1960  until  they  filed  the  increases  in  the  tariffs  involved 
in  this  case. 

As  an  example  of  the  railways'  proposals,  the  Canadian  Pacific  filed 
Exhibit  No.  2  on  the  wheat  basis,  applicable  from  Port  McNicoll  as  the  principal 
representative  point  on  that  line,  and  the  Canadian  National  filed  Exhibit  No.  3 
on  the  wheat  basis,  applicable  from  Midland  as  the  principal  shipping  point  on 
that  railway.  In  order  to  set  forth  the  railways*  proposals,  the  exhibits  are 
reproduced  in  full  as  follows: 


EXHIBIT  NO.  2 


Canadian  Pacific  Roilwoy 


Statement  of  Present  and  Proposed  Export  **At  and  East"  Rates  on  Bulk  Grain 
(Wheat  Basis)  from  Canadian  Bay  Ports  to  Canadian  Ports 


(Rates  in  Cents  Per  100  lbs.) 


Present 


Present  Rates  paid  by 
Shipper   

Amount  of  Elevation 
charges  absorbed  by 
railway   

BALANCE   


Port  McNicoll 
to 

Montreal 


24.42 


3.33 
21.09 


Port  McNicoll 
to 

Three  Rivers 


24.42 


3.33 
21.09 


Port  McNicoll 
to 

i  Quebec 


24.42 


3.33 
21.09 


Port  McNicoll 
to  West 
Saint  John 


25. 25 


2.08 
23-17 
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EXHIBIT  NO.  2  (Cont'd) 
Canodian  Pocific  Railwoy  (ContM) 
Present  (Cont'd) 

The  absorptions  as  shown  above  are  as  provided  in  Rule  5  and  also  Section  4  of 
CP.  Tariff  E.500-D,  CTC  No.  E-5172  and  are  computed  in  the  following  manner: 

Port  McNicoll      Port  McNicoll       Port  McNicoll      Port  McNicoll 
to  to  to  to  West 

»     Montreal  Three  Rivers       #      Quebec  Saint  John 


Elevation  at  Bay  Port  at 


Elevation  at  destination  at 
$7*50  per  1000  bushels  .  . 

2.08 
1.25 

2.08 
1.25 

2.08 
1. 25 

2.08 

MTT 

TOTAL  ABSORPTIONS  .  .  . 

3.33 

3.33 

3.33 

2.08 

January  2nd,  1961 

Proposed  rates  to  be  paid 
by  shipper  effective 
January  2nd,  1961 
(exclusive  of  any 

Plus  amounts  as  absorbed 
by  railways  out  of 

23.50 
3.33 

27.50 
3.33 

28.50 
3.33 

38.00 
2.08 

Total  to  be  paid  by  shipper 

26.83 

30.83 

31.83 

40.08 

24.42 

24.42 

24.42 

25.25 

2.41* 

6.41* 

7.41* 

14.83* 

»  National  Harbours  Board  switching  of  $9.00  per  car  at  Montreal  and  $5.50  per  car  at  Quebec, 
included  in  present  rates  but  excluded  from  rates  effective  January  2nd,  1961. 


EXHIBIT  NO.  3 


Canadian  National  Railways 


Statement  of  Present  and  Proposed  Export  **At  and  East"  Rates  on  Bulk  Grain 
(Wheat  Basis)  from  Canadian  Bay  Ports  to  Canadian  Ports 

(Rates  in  Cents  per  100  lbs.) 


Present  Rates  paid  by  Shipper 
Amount  of  Elevation  absorbed 
by  railway  

Balance  


Midland  to 
»  Montreal 

24.42 

3.33 
21.09 


Midland  Midland  to  Midland  to  Midland  to 
to  Sorel     #  Quebec       Saint  John  Halifax 


24.42 

3.33 
21.09 


24.42 

3.33 
21.09 


25.25 

2.08 
23. 17 


25.25 

2.08 
23. 17 
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EXHIBIT  NO.  3  (Cont'd) 
Conodian  Notional  Railways  (Cont'd) 

The  absorptions  as  shown  above  are  as  provided  in  Rule  10  and  Section  4, 
Notes  2  and  3,  of  C.N.  Rys.  Tariff  No.  CG-130-2,  CT.C.  No.  E-3867. 


Midland  to  Midland  to  Midland  to  Midland  to  Midland  to 
n  Montreal  Sorel        »  Quebec       Saint  John  Halifax 


Elevation  at  Bay  Port  at  1%^ 


per  bushel   

Elevation  at  destination  at 

$7.50  per  1,000  bushels  

2.08 
1.25 

2.08 
1.25 

2.08 
1.25 

NIL 

2.08 
NIL 

3.33 

3.33 

3.33 

2.08 

2.08 

Proposed  rates  to  be  paid  by 
Shipper  effective  January  2, 
1961  (exclusive  of  any 
absorptions)  

Plus  amounts  as  absorbed  by 
railways  out  of  present  rates  . . 

23.50 
3.33 

24.00 
3.33 

28.50 
3.33 

38.00 
2.08 

38.00 
2.08 

Total  to  be  paid  by  shipper  

26.83 

27.33 

31.83 

40.08 

40.08 

Present  rates  

24.42 

24.42 

24.42 

25.25 

25.25 

Net  Increase  

2.41^ 

2.91^ 

7.41^ 

14.83<^ 

14.83^ 

»  National  Harbours  Board  switching  of  $9.00  per  car  at  Montreal  and  $5.50  per  car  at  Quebec 
included  in  present  rates  but  excluded  from  rates  effective  January  2,  1961. 


The  Evidence 

It  was  explained  by  the  railways  that  their  action  to  increase  these  rates 
was  based  upon  their  suspicion  that  the  rates  as  a  whole,  and  particularly  the 
rates  to  the  Atlantic  ports,  were  yielding  less  than  the  cost  of  operation  and 
they  considered  they  should  no  longer  voluntarily  carry  this  export  traffic  at  an 
actual  loss.  Upon  investigating  the  cost  of  carriage  (as  to  which  further  reference 
will  be  made  hereafter)  the  railways  concluded  that  they  should  seek  another  and 
higher  basis  of  rates  on  this  traffic.  After  making  several  comparisons  they  had 
found  this  basis  in  the  rate  on  flour  from  the  Georgian  Bay  ports  to  Saint  John 
and  Halifax,  which  at  the  present  time  is  40^2  cents  per  100-lbs.  They  further 
decided  that  they  would  no  longer  absorb  elevation  and  switching  charges  which 
to  some  extent  are  included  in  the  present  rates  on  grain  and  in  order  to  arrive 
at  line-haul  rates  on  grain  they  deducted  2V2  cents  per  100-lbs.  for  elevation 
and/or  switching  from  the  rate  of  40^2  cents  per  100-lbs.,  thus  making  a  net  rate 
of  38  cents  per  100-lbs.  on  wheat  from  the  Georgian  Bay  ports  to  the  Atlantic 
ports.  Other  grains  were  related  to  the  line-haul  rate  on  wheat. 
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The  proposed  rates  from  Georgian  Bay  to  St.  Lawrence  River  ports,  i.e., 
Montreal,  Sorel,  Three  Rivers  and  Quebec  were  arrived  at  by  applying  the  same 
relativity  to  the  38-cent  rate  to  the  Atlantic  ports  as  exists  in  the  equalized  class 
rate  mileage  scale  applicable  to  Class  30  to  the  St.  Lawrence  River  ports  com- 
pared with  Saint  John.  In  arriving  at  such  relativity  it  was  stated  that  the  Class 
30  rates  were  computed  on  the  average  distance  from  the  Bay  ports  to  Montreal, 
etc.  This,  it  will  be  noted,  would  result  in  Sorel  having  rates  of  y-i  cent  perlOO-lbs. 
over  Montreal,  Three  Rivers  4  cents  per  100-lbs.  over  Montreal,  and  Quebec  5 
cents  per  100-lbs.  over  Montreal,  whereas  all  four  points  at  the  present  time  have 
the  same  rates. 

It  would  also  result  in  the  Atlantic  ports  having  rates  from  Georgian  Bay  at  a 
difference  of  14^/4  cents  per  100-lbs.  over  Montreal,  whereas  at  the  present  time 
they  are  only  **/ioo  of  1  cent  over  Montreal. 

The  proposed  net  increases  from  the  Bay  ports  would  have  amounted  to 
approximately  13  per  cent  in  the  case  of  the  rates  to  Montreal,  25  per  cent  to 
Three  Rivers,  32  per  cent  to  Quebec  and  59  per  cent  to  Saint  John,  West  Saint 
John  and  Halifax. 

From  Montreal,  etc.,  to  the  Atlantic  ports  the  proposed  rates  (wheat  basis) 
were  to  be  36y2  cents  or  IV2  cents  per  100-lbs.  less  than  from  the  Bay  ports,  which 
is  the  same  relationship  as  at  present. 

In  justification  of  the  proposed  increases,  the  railways  said  that  they  had 
found  the  present  rates  are  unremunerative  as  a  whole,  and  particularly  so  with 
regard  to  the  rates  to  Saint  John,  West  Saint  John  and  Halifax,  which  latter  rates 
their  witnesses  said  are  less  than  the  ^'variable  cost**  of  moving  the  traffic, 
although  admitting  that  the  rates  are  compensatory  to  Montreal,  somewhat  less 
so  to  Sorel  and  Three  Rivers,  and  barely  compensatory  to  Quebec. 

The  expression  'Variable  cost**  is  a  new  expression  in  these  matters,  and 
the  Board  understands  from  the  evidence  it  means  what  the  estimated  cost  would 
be  of  moving  the  traffic  when  it  is  added  to  other  existing  traffic,  and  would 
therefore  vary  the  costs  of  the  movement  to  that  extent.  It  is  practically  synony- 
mous with  the  expression  * 'out-of-pocket  costs**  formerly  used.  The  railways 
submitted  that  the  rate  on  this  freight  movement  should  at  least  return  its 
''variable  cost"  plus  a  part  of  fixed  costs.  In  that  regard  it  was  said  in  evidence 
that  the  proposed  rates  satisfy  the  requirements  of  Section  334(2)  of  the  Railway 
Act  with  respect  to  competitive  rates.  That  section  can  be  interpreted  to  mean 
that  the  Board  may  consider  whether  competitive  rates  are  "compensatory**,  and 
that  the  railways  must  establish  that  such  rates  are  compensatory  (and  presumably 
if  any  rates  are  not  so  compensatory,  the  railways  may  increase  them). 

It  was  also  submitted  by  the  railways  that  these  export  rates  are  competitive 
rates,  in  fact  they  went  so  far  as  to  say  that  all  export  rates  are  competitive  rates 
to  meet  world°wide  competition,  and  to  the  extent  that  they  are  lower  than  domestic 
rates;  and  that  by  long-established  decisions  of  the  Board  the  railways  may 
establish,  adjust  or  cancel  competitive  rates  within  their  own  discretion,  subject 
only  to  the  requirement  that  they  shall  be  remunerative  and  non-discriminatory. 

They  further  submitted  that  although  having  ascertained  the  present  rates 
as  a  whole  were  not  remunerative  on  the  basis  of  "variable  costs*',  the  rates 
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which  they  had  proposed  in  lieu  of  the  present  rates  are  not  based  upon  actual 
costs,  but  are  just  and  reasonable  rates  per  se. 

The  railways*  new  basis  on  grain,  as  heretofore  stated,  was  made  on  the 
relationship  to  the  existing  rates  on  flour  from  the  Georgian  Bay  ports  to  Saint 
John  and  Halifax  for  export,  it  being  submitted  that  these  two  commodities  for 
export  should  bear  rates  closely  related  to  each  other.  The  Board,  however,  at 
the  hearings  noted  the  fact  that  the  rate  of  W/i  cents  per  100- lbs.  on  flour  from 
the  Bay  ports  to  the  Atlantic  ports  included  unloading  of  the  goods  from  the  car 
to  the  shed  floor,  the  cost  of  which  averaged  IVi  cents  per  100-lbs.,  leaving  a  net 
rate  for  the  line  haul  on  flour  of  33  cents  per  100-lbs.,  compared  with  the  proposed 
line-haul  rate  of  38  cents  per  100-lbs.  on  grain,  which  is  a  lower-valued  commodity 
than  flour.  In  reply  a  railway  witness  contended  that  in  the  so-called  Ex  Parte 
212  increase  case  (77  CR.T.C  339)  the  Board  had  found  reasonable  a  proposed 
6-cent  additional  charge  on  flour  for  terminal  service  but  that  such  charge  would 
be  unjustly  discriminatory  as  compared  with  grain,  on  which  no  increased  terminal 
charges  were  proposed.  The  Board  ordered  the  unjust  discrimination  removed,  and 
as  the  6-cent  charge  could  not  be  added  to  grain,  it  was  not  added  to  flour.  It  was 
therefore  contended  by  the  railways  that  they  were  entitled  to  take  this  into 
consideration  and  compute  the  rate  on  flour  as  though  it  were  6  cents  per  100-lbs. 
higher,  (which  would  make  the  rate  on  flour  equivalent  to  46^2  cents  and  which, 
minus  7^/4  cents  for  unloading,  would  equal  39  cents  and  would  compare  with 
38  cents  for  grain). 

From  the  Georgian  Bay  to  St.  Lawrence  River  ports,  the  rates  on  grain  would 
continue  to  be  lower  than  the  rates  on  flour. 

The  Board  further  noted  that  the  rates  from  the  Georgian  Bay  ports  to  Sorel, 
Three  Rivers  and  Quebec  did  not  conform  with  the  Board's  General  Order  No.  448 
in  the  General  Freight  Rates  Investigation,  33  CR.T.C,  127  at  p.  363,  which 
required  that  the  railways  publish  rates  on  grain  from  Bay  ports  to  Quebec  for 
export  on  the  same  basis  as  to  Montreal.  In  reply  the  railways  submitted  they  had 
complied  with  that  Order  in  1927  and  had  maintained  the  basis  until  now,  but  that 
conditions  which  brought  about  General  Order  No.  448  had  changed,  and  the 
proposed  tariffs  were  designed  to  meet  such  changed  conditions. 

The  railways  further  submitted  that  in  the  considered  opinion  of  their  traffic 
witnesses,  the  proposed  rates  although  higher  to  the  Atlantic  ports  than  the 
Buffalo  —  New  York  rates,  and  higher  to  Montreal  than  the  Buffalo  —  Philadelphia 
rates,  would  not  result  in  diversion  of  Canadian  grain  from  Canadian  ports.  They 
still  considered  the  proposed  rates  to  be  competitive  export  rates,  and  relied  upon 
their  discretionary  power  to  adjust  competitive  rates  to  levels  which  they  con- 
sidered would  continue  to  **meet"  competition.  Their  witnesses  in  this  regard 
pointed  to  the  fact  that  there  was  no  apparent  diversion  of  Canadian  grain  to 
Buffalo  in  1960,  although  the  Canadian  railways  since  September  30,  1959  had 
ignored  the  reduction  of  4  cents  per  100-lbs.  made  by  the  United  States  railways 
on  ex-lake  Grain  in  lots  of  100,000  bushels  or  more  from  Buffalo  to  New  York,  and 
that  the  flow  of  grain  through  Canadian  ports  had  been  well  maintained.  In  fact, 
the  opinion  of  the  railways  was  that  they  could  even  increase  the  rates  on  grain 
to  the  Atlantic  ports  a  few  cents  beyond  the  38-cent  proposed  basis  and  still  retain 
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the  export  grain  traffic.  It  was  also  pointed  out  by  Counsel  for  the  Canadian 
Pacific  that  the  rates  on  grain  for  domestic  use  from  the  Bay  ports  to  Saint  John 
and  Halifax  were  approximately  double  the  proposed  rates  on  grain  for  export. 
When  questioned  by  the  Board,  however,  as  to  whether  he  thought  the  railways 
can  legally  and  properly  apply  domestic  rates  to  export  grain  and  consequently 
not  carry  Canada's  grain,  he  said  that  possibly  the  Board  could  say  to  the 
railways  * 'These  domestic  rates  are  unreasonably  high  for  this  traffic".  Counsel 
also  submitted  that  any  national  policy  as  to  the  carriage  of  Canadian  grain 
through  Canadian  ports  must  be  found  in  the  Railway  Act,  and  that  he  did  not 
think  that  national  policy  can  be  applied  otherwise  than  in  the  expressions 
emanating  from  Parliament  in  the  form  of  statutes.  He  submitted  that  in  any  case 
the  proposed  rates  are  not  contrary  to  any  national  policy,  as  in  the  opinion  of 
their  traffic  officers  the  proposed  rates  will  not  divert  grain  from  Canadian 
ports. 

The  witness  for  the  Canadian  Federation  of  Agriculture,  who  also  appeared 
on  behalf  of  United  Grain  Growers  Limited,  Alberta  Wheat  Pool,  Saskatchewan 
Wheat  Pool,  and  Manitoba  Pool  Elevators,  urged  that  increases  in  these  grain 
rates  should  be  disallowed  by  the  Board.  This  position  was  taken  on  two  main 
grounds,  (1),  consideration  of  national  policy  and  (2),  the  timing  of  the  proposed 
action.  It  was  his  contention  that  the  development  of  national  freight  rate  policy 
as  it  bears  on  the  western  grain  economy  and  the  economic  position  of  the  western 
farmers  is  a  crucial  aspect  of  the  work  of  the  Royal  Commission  on  Transporta- 
tion, i.e.,  the  MacPherson  Royal  Commission.  The  Federation,  therefore,  submitted 
that  it  is  inappropriate  for  the  railway  companies  at  this  particular  time  to  attempt 
to  take  action  on  a  matter  which  is  relevant  to  the  policy  matters  now  before  that 
Royal  Commission.  He  also  submitted  that  the  proposed  freight  rate  increase 
will  violate  the  spirit  and  intent  of  the  so-called  "freeze**  on  freight  rates  and 
jeopardize  the  orderly  determination  of  national  freight  rate  policy  in  which  this 
country  is  now  engaged.  He  further  submitted  that  if  the  rates  are  judged  not  to  be 
competitive,  an  increase  in  them  would  violate  the  specific  terms  of  the  Freight 
Rates  Reduction  Act  of  1959  (which  requires  that  the  normal  class  and  commodity 
rates  which  were  increased  by  17  per  cent  should  be  reduced  by  percentages 
prescribed  by  the  Board,  and  maintained  in  effect  until  April  30,  1961).  It  was  also 
submitted  by  the  Federation  that  the  increase  in  rates  for  export  grain  could  have 
no  other  result  than  to  become  a  direct  added  cost  to  the  western  farmer,  and 
that  the  principle  of  equalized  cost  of  shipment  to  the  various  export  points  and 
U.S.  eastern  export  points  would  be  violated  by  the  increase.  It  was  further  stated 
by  the  witness  that  the  placing  of  the  Maritime  ports  at  such  a  disadvantageous 
position  raises  the  possibility,  or  almost  the  certainty,  of  shift  of  traffic  away 
from  the  Maritime  ports,  and  this  shift  would  likely  be  to  the  west  coast  and 
perhaps  United  States  ports.  It  was  further  argued  by  the  Federation  that  it  seems 
to  be  an  unfair  and  unreasonable  move,  looked  at  in  the  context  of  historic  policy 
and  the  legitimate  expectations  of  the  Maritime  Provinces  as  to  their  place  in  the 
grain  handling  and  export  picture.  As  a  secondary  consideration,  the  Federation 
submitted  that  it  was  unwarranted  and  unfair  suddenly  to  make  a  change  by  the 
timing  of  the  increase  in  the  middle  of  the  crop  year,  and  even  worse  in  the  midst 
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of  the  winter  shipping  season,  when  substantial  contract  sales  had  been  made  and 
the  movement  of  grain  planned  on  the  justified  assumption  that  rates  would  remain 
as  they  are  at  present. 

Under  cross-examination  by  the  railways,  the  witness  did  not  subscribe  to 
the  principle  that  each  rate  should  return  at  least  its  variable  costs  plus  some 
contribution  to  overhead,  and  he  concluded  that  the  position  of  the  grain  industry 
and  the  position  of  the  national  policy  in  Canada  are  such  that  there  should  be  no 
increases  in  the  costs  of  shipping  grain  under  the  extremely  difficult  position  of 
the  grain  trade  at  the  present  time.  Under  further  examination  by  Counsel  for  the 
Provinces  of  Saskatchewan  and  Alberta,  the  witness  stated  that  his  organization 
had  received  no  prior  indication  of  the  proposed  increases  nor  had  they  negotiated 
in  connection  with  them,  and  he  was  aware  that  the  railways  on  the  one  hand  are 
seeking  before  the  Royal  Commission  a  subsidy  or  an  income  tax  concession  with 
respect  to  the  export  rates  on  grain  from  the  prairies  to  the  Lakehead  or  to 
Vancouver,  while  at  the  same  time  taking  a  different  position  before  this  Board  in 
connection  with  these  ex-lake  rates,  i.e.,  that  they  should  now  be  increased. 

The  witness  for  the  National  Harbours  Board,  who  is  a  Member  of  that  Board, 
stated  that  the  appearance  of  the  Board  at  this  hearing  was  solely  directed  to 
drawing  our  attention  to  some  possible  implications  of  the  proposed  adjustments 
in  these  rates  for  the  pattern  of  traffic  through  the  ports  of  Montreal,  Three  Rivers, 
Quebec,  Saint  John  and  Halifax,  at  which  elevators  owned  by  the  National 
Harbours  Board  are  located,  and  which  handle  considerable  tonnages  of  grain 
through  these  ports  at  the  present  rates.  The  witness  stated  the  National  Harbours 
Board  feels  that  in  the  event  the  proposed  increase  is  permitted,  resulting  in 
higher  prices  of  grain  at  the  ports,  vessel  sailings  from  the  Board's  eastern 
harbours  may  be  curtailed;  such  a  curtailment  in  the  number  of  vessels  calling 
at  eastern  Canadian  ports  would  not  be  restricted  to  grain-carrying  ships  but  also 
may  have  an  effect  on  the  tonnages  of  general  cargo  handled  where  the  ships 
handle  some  grain,  and  that  if  grain  should  move  through  United  States  channels 
as  a  result  of  disparity  in  rates,  the  frequency  of  sailings  through  eastern 
Canadian  ports  would  be  lessened  and  further  diversion  of  Canadian  foreign 
trade  to  United  States  ports  would  take  place.  The  witness  submitted  that  in 
1959  the  export  traffic  through  eastern  Canadian  ports,  competitive  with  the 
United  States  ports,  amounted  to  $156  million  and  that  the  effects  of  a  diversion 
would  not  only  be  felt  by  the  economies  of  the  ports  concerned,  but  also  by  the 
inland  carriers  serving  these  ports. 

On  cross-examination  by  railway  Counsel,  the  witness  stated  that  the  brief 
of  the  National  Harbours  Board  is  dependent  upon  the  assumption  that  there  is 
going  to  be  diversion  of  grain  from  Halifax  and  Saint  John,  and  it  is  a  matter  of 
his  opinion  against  the  evidence  of  the  railway  witnesses  to  the  effect  that  in 
their  opinion  there  would  not  be  such  diversion.  To  questions  from  the  Board,  the 
witness  admitted  that  it  is  a  safe  conclusion,  now  that  the  1960  grain  movement 
has  been  hauled  down  the  Lakes  and  is  in  position  at  the  Lake  ports,  that  there 
will  be  very  little  if  any  diversion  this  winter  from  Halifax  and  Saint  John,  but 
that  the  situation  may  be  different  next  fall  when  the  grain  can  move  down  the 
Lakes  to  Buffalo,  and  when  the  route  via  the  latter  point  would  be  lAVi  cents  per 
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100-lbs.  cheaper  than  via  Saint  John  and  Halifax,  if  the  proposed  rates  went 
into  effect. 

At  the  adjourned  hearing  on  January  10  and  11,  additional  evidence  was 
submitted  by  parties  who  opposed  the  increase  in  rates,  or  who  wished  to  show 
the  probable  results  of  the  increase  if  approved  by  the  Board. 

A  witness  for  the  Maritimes  Transportation  Commission  and  the  Ports  of 
Halifax  and  Saint  John  submitted  that  they  are  deeply  concerned  over  the  effects 
which  the  proposed  increases  would  have  on  the  Canadian  Atlantic  ports.  However, 
in  opposing  the  increase  proposed  by  the  railways,  they  did  not  dispute  the 
railways'  right  to  be  recompensed  for  the  out-of-pocket  cost  for  the  services 
performed,  but  they  questioned  the  propriety  of  an  increase  as  high  as  58.75  per 
cent  in  the  case  of  wheat  from  the  Georgian  Bay  Ports  as  shown  in  Exhibit  No.  5 
and  62.45  per  cent  from  Prescott  as  shown  in  Exhibit  No.  6,  in  the  export  rates 
from  the  bay,  lake  and  river  ports  to  the  Canadian  Atlantic  seaboard.  The  witness 
contended  that  it  would  be  reasonable  to  assume  that  the  rate  parity  between  the 
Buffalo  route  and  the  Canadian  Atlantic  route  was  established  and  maintained  so 
that  Canadian  grain  would  move  via  Canadian  routes  and  via  Canadian  railways, 
and  he  submitted  that  the  proposed  rates  would  wipe  out  entirely  any  relationship 
the  Canadian  rates  bear  to  the  Buffalo  route.  He  also  submitted  that  the  rail 
differential,  stated  by  him  to  be  18.83  cents  per  100-lbs.  on  wheat,  will  divert 
grain  to  United  States  channels  when  navigation  would  open  in  the  Spring,  unless 
action  by  the  government  prohibits  the  export  of  Canadian  grain  via  United  States 
ports.  This  was  stated  to  be  so  because  the  total  transportation  costs  of  moving 
wheat  from  western  Canada  to  the  United  Kingdom  from  Halifax  and  Saint  John 
would  be  higher  during  the  season  of  closed  navigation  than  at  any  other  open 
seaboard  port.  It  was  during  the  season  of  closed  navigation  on  the  Lakes  and 
upper  St.  Lawrence  River  that  the  bulk  of  the  movement  from  Halifax  and  Saint 
John  takes  place,  and  the  witness  submitted  Exhibit  No.  7  showing  the  freight 
costs  by  various  export  routes  on  consignments  of  wheat  from  Melville,  Sask., 
to  the  United  Kingdom.  It  was  shown  by  this  Exhibit  that  the  current  cost  via 
Churchill  (when  the  port  is  open)  is  51.714  cents  per  100-lbs.,  via  Vancouver 
63.539  cents,  via  Baie  Comeau  70.734  cents,  via  Quebec  71.310  cents,  via  Fort 
William  and  the  water  route  to  Halifax  during  open  navigation  82.147  cents,  and 
via  Fort  William  via  water  to  Bay  ports,  then  rail  to  Halifax  and  Saint  John  85.340 
cents.  If  the  proposed  rates  had  been  allowed  to  become  effective,  the  transporta- 
tion costs  of  moving  grain  from  Melville,  Sask.  to  the  United  Kingdom  through 
Halifax  and  Saint  John  via  the  Georgian  Bay  route  would  become  100.174  cents; 
or  via  Fort  William  then  rail  via  the  former  National  Transcontinental  Railway  to 
Quebec  90.934  cents.  The  witness  also  stated  that  the  exports  through  the 
Halifax  and  Saint  John  elevators  had  consisted  of  27  million  bushels  in  1957  and 
48  million  bushels  in  1956.  He  contended  therefore  that  the  proposed  rates  could 
very  well  increase  the  diversion  of  Canadian  export  and  import  traffic  to  United 
States  routes.  The  witness  also  referred  to  the  addition  of  elevator  facilities  at 
Baie  Comeau,  Que.,  the  capacity  of  the  elevator  at  that  point  now  being  approx- 
imately 12  million  bushels.  Grain  moves  to  Baie  Comeau  during  the  summer  months 
by  vessel  through  the  Seaway,  and  it  was  submitted  that  an  increase  of  the  nature 
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proposed  in  the  cost  of  moving  export  grain  by  rail  to  the  Canadian  Atlantic 
seaboard  will  be  an  added  incentive  to  increase  the  capacity  of  the  Baie  Comeau 
elevator,  or  to  construct  new  elevator  facilities  at  other  such  ports  to  receive 
direct  water  shipments  from  the  Lakehead.  He  also  suggested  that  an  increase  in 
the  cost  of  moving  Canadian  grain  to  the  seaboard  via  the  Canadian  rail  routes 
will  be  an  added  incentive  to  the  United  States  lake  elevator  operators  to  increase 
their  capacity,  if  sufficient  capacity  is  not  already  available. 

In  cross-examination  of  the  witness  by  railway  Counsel,  he  did  not  dispute 
the  railways'  right  to  be  recompensed  for  their  out-of-pocket  costs  for  the  service. 
However,  the  witness  stated  that  the  railways  had  not  submitted  their  costs;  and 
that  the  proposed  rates  were  not  made  just  to  bring  them  up  to  costs,  but  are  what 
the  railways  consider  just  and  reasonable  rates,  and  that  such  rates  may  be  con- 
siderably above  costs,  i.e.,  out-of-pocket  costs.  He  stated,  however,  that  while 
rates  should  cover  the  out-of-pocket  costs,  the  organizations  he  represented  would 
quarrel  with  the  amount  being  contributed  towards  full  costs  being  so  much  greater 
(at  the  proposed  rates)  that  it  would  divert  traffic  to  other  ports. 

The  representative  for  the  Council  of  the  Port  of  Quebec  opposed  any  increase 
in  the  rates  on  grain  to  that  Port.  In  the  first  place  he  contended  that  the  pro- 
posed rate  to  Quebec  violated  General  Order  No.  448  of  August  26,  1927  in  the 
General  Freight  Rates  Investigation,  33  CR.C  p.  127.  He  pointed  out  that  the 
Judgment  of  the  Board  in  that  case  was  based  on  the  principle  of  grouping  ports 
of  export;  for  example,  the  ports  of  Saint  John  and  Halifax  in  the  winter  are  put  on 
the  same  basis  as  the  ports  of  Portland  and  New  York,  and  that  Quebec  and 
Montreal,  two  summer  ports,  were  put  on  the  same  basis  by  the  Board.  At  page 
227  of  that  Judgment  references  are  made  to  various  groupings  of  rates  prescribed 
or  permitted  by  the  Board,  and  he  submitted  that  any  change  in  this  pattern  should 
not  be  allowed.  The  witness  also  pointed  out  that  any  increase  in  the  rates  to 
eastern  ports  on  grain  for  export  would  inevitably  result  in  grain  from  the  Western 
Prairies  seeking  outlets  via  the  Pacific  coast  ports,  rather  than  the  eastern 
ports. 

He  also  made  reference  to  the  requirement  of  General  Order  No.  448  (in  1927) 
that  the  rates  on  grain  for  export  from  Port  Arthur,  Fort  William,  West  Fort  William 
and  Armstrong  via  the  National  Transcontinental  Railway  to  Quebec  should  not 
exceed  the  rate  of  18.34  cents  per  100-lbs.  on  the  ground  that  the  existing  rate 
tended  to  divert  traffic  to  New  York  via  lake  and  rail.  He  contended  that  the 
principle  upon  which  this  rate  was  established  was  required  by  the  National 
Transcontinental  Railway  Act,  i.e.,  the  cost  of  moving  grain  via  the  lakes  thence 
by  rail  from  Buffalo  to  New  York.  He  pointed  out  that  the  rate  so  established  in 
1927  had  been  increased  by  the  general  (Canadian)  percentage  increases  com- 
mencing April  8,  1948  and  was  now  42  cents  per  100-lbs.  It  was  his  contention 
that  this  rate  should  now  be  no  higher  than  the  cost  of  moving  grain  from  the  head 
of  the  Lakes  by  water  to  Buffalo,  thence  by  rail  to  New  York.  (By  using  the  figures 
in  Exhibit  No.  7  of  the  Maritimes  Transportation  Commission,  such  rate  is  equal 
to  34.665  cents  per  100-lbs.  on  lots  of  100,000  bushels  or  over,  and  38.665<f  in 
lesser  quantities).  It  may  be  mentioned  here,  however,  that  the  Board  is  not 
overlooking  the  fact  that  this  rate  is  not  under  investigation  by  the  Board  in  this 
case  nor  do  the  railways  propose  any  change  in  it  at  present. 
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The  Eastern  Elevator  Association  was  represented  by  a  witness  who  submitted 
a  brief  outlining  the  position  of  that  Association.  The  Association  consists  of  14 
privately-owned  eastern  elevator  companies  with  total  capacity  approximately  44 
million  bushels,  all  located  on  the  Georgian  Bay  and  the  Great  Lakes  with  the 
exception  of  one  elevator  at  Three  Rivers,  Que.  with  a  capacity  of  6,800,000 
bushels,  and  one  at  Baie  Comeau,  Que.  with  3,600,000  bushels.  The  brief  stated 
that  the  elevators  however  which  appear  to  be  most  directly  concerned  are  those 
situated  at  Midland,  Collingwood,  Tiffin,  Owen  Sound,  Goderich  and  Sarnia,  and 
that  these  elevators  are  in  varying  degree  located  for  the  purpose  of  serving  the 
normal  movement  of  grain  from  the  Lakehead  to  the  Maritime  winter  ports.  The 
relativity  of  the  rates  from  the  Bay  ports  to  the  Atlantic  ports  with  the  Buffalo  — 
New  York  rates  has  permitted  the  exporter  to  accumulate  grain  in  the  Bay  port 
elevators  and  feed  it  down  to  the  Maritime  elevators  as  demanded.  The  capacity 
of  the  Maritime  elevators  is  not  sufficiently  large  to  accommodate  a  large  direct 
movement  by  water.  The  operators  of  the  Bay  port  elevators  are  not  directly  con- 
cerned with  boat  rates  or  rail  rates,  but  they  are  concerned  when  changes  are 
proposed  which  seem  likely  to  offset  the  pattern  of  grain  movement  as  in  this 
case.  The  witness  referred  to  the  reduction  of  4  cents  per  100-lbs.  from  Buffalo 
to  North  Atlantic  ports  for  volume  movement.  The  witness  contended  that  owing  to 
the  higher  elevator  charges  at  Buffalo  and  the  American  seaboard  by  comparison 
the  Canadian  railway  earnings  per  bushel  are  already  substantially  higher  than 
those  of  the  United  States  lines,  and  that  any  substantial  increase  in  the  rate  in 
Canada  would  seem  to  force  the  grain  exporter  to  find  an  alternative  routing. 
(It  is  noted  by  the  Board,  however,  that  while  the  Canadian  railways  may  obtain  a 
somewhat  higher  net  revenue  per  bushel  than  via  the  Buffalo  —  New  York  route, 
such  Canadian  railways  must  carry  the  grain  from  the  Bay  ports  to  Saint  John  and 
Halifax  for  2^1  to  3  times  greater  distance  than  the  grain  is  carried  from  Buffalo 
to  New  York).  The  witness  contended  that  if  the  proposed  increases  were  allowed 
only  a  few  alternatives  would  remain,  as  follows: 

"(a)  The  Canadian  Wheat  Board  can  absorb  the  increased  rates  on  behalf  of 
the  western  farmer.  This  seems  to  us  unlikely. 

(b)  The  traffic  can  dry  up  as  no  buyer  will  pay  the  increased  price.  Canada 
might  retain  some  of  the  volume  by  increased  shipments  out  of  the 
Pacific  Coast  and  Churchill. 

(c)  The  movement  could  be  diverted  to  American  Atlantic  ports."  (Tran- 
script, vol.  1061,  p.  104). 

In  cross-examination  by  railway  counsel,  the  witness  stated  that  the  capacity 
for  grain  at  Buffalo  is  in  the  neighbourhood  of  53  million  bushels  and  he  con- 
sidered the  elevators  there  were  sufficient  to  handle  Canadian  Wheat  if  it  were 
to  be  diverted  to  Buffalo  and  New  York.  He  admitted,  however,  that  not  all  of  the 
capacity  at  Buffalo  would  be  interested  in  the  so-called  *'at-and-east"  export 
movement  because  a  substantial  amount  of  the  Buffalo  elevator  capacity  is  used 
in  association  with  domestic  feed  mills  and  flour  mills.  The  witness  also  admitted 
that  the  Port  of  Buffalo  has  become  a  high  cost  port  due  to  the  increase  in  the 
cost  of  elevation,  which  is  now  2^2  cents  per  100-lbs.,  whereas  at  the  Canadian 
Bay  Ports  it  is  1*/^  cents.  The  witness  however  admitted  that  the  Canadian 
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elevation  rates  are  paying  out-of-pocket  costs  and  something  more,  but  this  is 
only  because  the  elevators  are  largely  written  off  (by  depreciation)  so  that  they 
can  afford  to  operate  under  the  present  rates.  In  answer  to  a  further  question  that 
if  the  railways  establish  that  the  rates  were  returning  them  revenues  that  were 
less  than  their  out-of-pocket  costs  would  the  witness  object  to  the  increase  in 
those  rates,  he  stated  that  he  would  object  due  to  the  fact  that  the  business  would 
be  going  in  some  other  direction,  it  being  his  contention  that  if  these  rates  go 
into  effect  it  would  appear  to  the  Association  that  the  grain  would  simply  find  the 
cheapest  route,  which  would  not  be  through  their  elevators. 

The  Montreal  Corn  Exchange  Association  was  represented  by  its  Vice- 
President  who  submitted  a  short  brief  referring  to  the  fact  that  for  the  past  several 
years  the  Canadian  railways  patterned  their  so-called  **at-and-east**  rates  from  the 
Georgian  Bay  to  Halifax  and  Saint  John  in  harmony  with  the  rates  published  for 
the  United  States  export  movement  from  Buffalo  to  northern  U.S.  ports.  He  pointed 
out  that  in  September  1959  the  United  States  roads  reduced  their  rates  to  meet 
Seaway  competition  but  that  the  Canadian  roads  did  not  follow  this  reduction.  He 
therefore  petitioned  the  Board  to  disallow  the  rates  proposed  and  that  the  railways 
be  directed  to  publish  tariffs  conforming  with  the  rates  now  in  effect  from  Buffalo 
to  New  York,  Boston,  Portland,  Albany,  Philadelphia  and  Baltimore*  i.e.,  the 
volume  rates  on  100,000  bushels  at  the  4-cent  per  100-lbs.  reduction  made  by  the 
United  States  railways.  The  Corn  Exchange  also  objected  to  the  refusal  of  the 
Canadian  Railways  to  include  elevation  in  the  proposed  rates. 

In  cross-examination  by  railway  Counsel,  the  witness  emphasized  the 
suggestion  of  the  Corn  Exchange  Association  that  the  Board  should  now  compel 
the  Canadian  railways  to  follow  the  reduction  of  4  cents  per  100-lbs.  made  by  the 
United  States  lines. 

At  the  adjourned  hearing  a  witness  for  the  Saskatchewan  Wheat  Pool  filed  a 
supplementary  statement  on  behalf  of  that  Organization.  The  witness  stated  that 
the  Saskatchewan  Wheat  Pool  was  one  of  the  farmer-owned  prairie  grain  associa- 
tions represented  by  the  Canadian  Federation  of  Agriculture  at  the  original 
hearing,  and  pointed  out  that  at  that  hearing  the  Canadian  Federation  of  Agricul- 
ture had  urged  the  Board  to  disallow  the  proposed  tariffs.  The  witness  appeared 
on  behalf  of  the  members  of  the  Saskatchewan  Wheat  Pool  to  reaffirm  the  position 
which  the  four  prairie  organizations  took  collectively,  and  to  add  in  this  supple- 
mentary statement  further  information  which  might  assist  the  Board  in  considera- 
tion of  the  railways'  proposal.  The  Saskatchewan  Wheat  Pool  however  had  a 
particular  interest  in  the  matter  because  in  the  crop  year  ended  July  31,  1960 
farmers  who  grew  grain  in  Saskatchewan  and  delivered  it  to  the  country  elevator 
system  of  the  Saskatchewan  Wheat  Pool  totalled  about  one-third  of  all  the  farmers 
in  western  Canada  who  produced  grain  for  sale.  The  witness  contended  that  the 
national  interest  is  involved  due  to  the  great  number  of  residents  in  Canada 
directly  involved  in  the  growing  of  grain  for  sale.  The  Saskatchewan  Wheat  Pool 
emphasized  in  this  supplementary  statement  that  the  country  as  a  whole,  and  the 
grain  industry  as  one  of  the  principal  parts  of  its  economy,  cannot  afford  an 
increase  of  this  or  any  other  kind  in  the  costs  of  moving  grain  for  export.  If  the 
proposed  increase  in  transportation  rates  for  grain  is  absorbed  domestically  it 
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would  mean  a  decrease  in  the  net  return  to  Canadian  producers,  who  already  have 
great  difficulty  in  meeting  increasing  costs  of  other  factors  involved  in  the  produc- 
tion and  marketing  of  their  grain.  It  was  contended,  on  the  other  hand,  that  if  there 
were  an  attempt  to  pass  on  to  the  purchasers  of  Canadian  export  grain  the  whole 
or  any  portion  of  an  increase  in  the  cost  of  transporting  it  to  market,  the  result 
would  be  a  decrease  in  the  total  amount  of  Canadian  grain  sold  abroad.  The  brief 
commented  upon  the  fact  that  in  the  joint  submission  of  the  Canadian  Pacific  and 
Canadian  National  Railways  to  the  Royal  Commission  on  Transportation,  dated 
October  12,  1959,  and  submitted  to  the  Commission  at  Ottawa  on  December  4, 
1959,  the  railways  recognized  the  importance  of  agriculture  to  the  Canadian 
economy  and  are  particularly  cognizant  of  Western  agriculture  to  the  economic 
well-being  of  Canada  and  that  the  western  farmer  is  faced  with  nationalistic 
agricultural  policies  in  importing  countries,  as  well  as  the  agricultural  policies 
of  its  competitors  in  the  export  field,  particularly  in  the  United  States,  and 
that  the  railways  know  that  until  there  is  a  marked  change  in  the  situation  the 
western  Canadian  farmer  cannot  without  hardship  bear  the  full  burden  of  just  and 
reasonable  rates  of  moving  grain  and  grain  products  to  export  position.  This 
statement  was  made  in  connection  with  the  railways'  argument  for  Government 
assistance  to  offset  what  they  consider  inadequate  revenues  from  the  movement  of 
Prairie  grain  from  western  points  to  export  positions  at  the  Lakehead,  Port  of 
Churchill  and  Vancouver  under  Crow's  Nest  Pass  statutory  freight  rates.  The 
witness  contended  that  the  railways*  initial  statement  to  the  Royal  Commission 
was  accepted,  and  that  it  is  no  less  valid  in  the  present  case,  as  the  Wheat  Pool 
submitted  that  the  issues  are  parallel. 

In  conclusion  the  Saskatchewan  Wheat  Pool  contended  that  any  increase  for 
whatever  reason  in  the  cost  of  moving  Canadian  grain  into  export  position  would 
result  in  an  increased  burden  on  the  farmers  of  the  West,  and  would  become  a 
further  deterrent  to  Canada's  ability  to  meet  grain  competition  on  the  international 
export  market,  and  for  these  reasons  the  Board  should  disallow  the  proposed 
increases. 

At  the  conclusion  of  the  evidence  of  this  witness,  Counsel  for  the  Province 
of  Alberta  filed  three  exhibits,  Nos.  10,  11  and  12,  No.  10  showing  representative 
movements  of  commodities  with  low  ton-mile  and  car-mile  returns;  No.  11  showing 
percentage  relationship  to  domestic  and  export  rates  on  grain  on  the  wheat  basis 
in  Eastern  Canada,  and  No.  12  showing  representative  rates  on  wheat  and  ton-mile 
and  car-mile  revenues  for  the  present  and  proposed  rates.  The  witness  was  asked 
to  comment  upon  some  of  these  examples  but  Counsel  for  the  Canadian  National 
objected  to  Exhibit  No.  10  on  the  ground  that  the  examples  shown  therein  were 
not  relevant  to  the  case.  This  exhibit  was  however  admitted  in  the  record  for 
whatever  value  it  has. 

The  Board  notes  that  Exhibit  No.  10,  while  stated  to  cover  movements"  of 
commodities,  is  in  fact  simply  a  statement  of  rates,  both  export  and  domestic,  on 
various  articles,  with  the  ton-mile  earnings  at  the  rates  shown,  and  with  the 
minimum  weights  thereon  as  shown  in  the  tariffs,  and  the  car-mile  earnings  are 
calculated  on  the  minimum  weights.  They  therefore  do  not  represent  the  actual 
weights  loaded,  which  would  greatly  affect  the  car-mile  earnings. 
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The  examples  are  for  distances  ranging  from  156  to  3522  miles.  The  distances 
up  to  612  miles  may  be  said  to  be  somewhat  comparable  to  the  distances  from 
the  Bay  and  River  ports  to  Montreal  and  Quebec,  and  the  distances  from  1041 
miles  up  to  1400  miles  may  be  said  to  be  comparable  to  the  distances  from 
the  Bay  ports  via  various  routes  to  Saint  John  and  Halifax.  For  distances  from 
1800  to  3522  miles  shown  on  Exhibit  No.  10,  it  would  not  appear  that  these 
distances  are  relevant  to  any  of  the  movements  involved  in  this  case  and  they 
will  not  be  commented  upon  herein.  For  distances  up  to  612  miles  the  Exhibit 
shows  rates  on  coal,  cement,  sugar,  salt,  billets  and  skelp  with  ton-mile  earnings 
ranging  from  .730  of  1  cent  to  1.423  cents,  the  latter  however  being  only  for  a 
distance  of  156  miles.  The  car-mile  earnings  of  these  movements  range  from  22 
cents  per  car-mile  to  98  cents  per  car-mile.  These  may  be  compared  with  earnings 
on  wheat  shown  in  Exhibit  No.  12  in  Eastern  Canada  (and  in  two  instances  from 
Buffalo  to  New  York  and  Philadelphia)  ranging  from  .663  of  1  cent  per  ton-mile  to 
1.259  cents  per  ton-mile  and  51  cents  to  84  cents  per  car-mile. 

For  distances  ranging  from  1041  miles  to  1480  miles  Exhibit  No.  10  shows 
representative  earnings  on  various  articles  such  as  potatoes,  tin  plate,  coke, 
salt,  silicon,  hides,  rapeseed  and  zinc,  ranging  from  .551  of  1  cent  to  1.483  cents 
per  ton-mile  and  with  car-mile  earnings  ranging  from  25  cents  to  53  cents. 

These  are  intended  to  be  compared  with  Exhibit  No.  12  showing  rates  on 
wheat  for  distances  from  776  miles  to  1464  miles  of  .399  of  1  cent  per  ton-mile  for 
the  lowest  and  .572  of  1  cent  for  the  highest  at  the  current  rates,  as  contrasted 
with  the  earnings  per  ton-mile  at  the  railways'  proposed  rates,  ranging  from  .655 
of  1  cent  to  .938  of  1  cent,  and  car-mile  earnings  of  39  cents  for  the  lowest  and 
56  cents  for  the  highest.  The  object  of  the  comparison  was  to  show  that  the 
proposed  rates  on  wheat  will  yield  in  some  cases  better  earnings  per  ton-mile  and 
per  car-mile  than  on  other  commodities  with  low  car-mile  and  ton-mile  earnings. 

It  may  be  noted  however  that  while  the  earnings  on  wheat  are  all  calculated 
on  a  minimum  carload  weight  of  120,000  lbs.  (which  is  close  to  the  actual  loading) 
the  carload  minimum  weight  of  the  various  commodities  shown  in  Exhibit  No.  10, 
with  two  exceptions,  are  lower  and  in  some  cases  very  much  lower  than  the 
minimum  or  actual  loading  weight  on  wheat;  in  fact  the  minimum  weight  on  these 
other  commodities  range  down  to  as  low  as  35,000  lbs.  The  Board  considers  that 
car-mile  earnings  based  upon  such  unequal  comparisons  are  of  very  little  if  any 
value,  but  that  the  ton-mile  earnings  are  more  representative.  The  lower  rates  on 
grain  prescribed  by  the  Board  in  Order  No.  103860  has  in  many  examples  eliminated 
or  reduced  the  disparities  set  forth  in  these  exhibits. 

The  Canadian  Wheat  Board  appeared  before  us  by  its  Counsel  and  its  Chief 
Commissioner.  This  is  the  first  time  that  the  Canadian  Wheat  Board  has  appeared 
in  a  freight  rates  case,  and  its  comprehensive  evidence  and  outline  of  operations 
and  results  of  exporting  Canadian  grain  as  one  of  the  chief  exports  of  Canada  were 
a  valuable  addition  to  the  record,  and  of  considerable  assistance  to  us  in  obtain- 
ing all  the  information  possible  with  regard  to  these  matters.  At  the  outset. 
Counsel  for  the  Canadian  Wheat  Board  made  the  following  statement: 

**Mr.  Chief  Commissioner,  I  think  that  we  are  next  and  I  would  like, 

Mr.  Chief  Commissioner  and  members  of  the  Board,  to  take  this  opportunity 
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to  express  my  regrets  and  the  regrets  of  the  Canadian  Wheat  Board  for  our 
delayed  appearance  before  you. 

The  Canadian  Wheat  Board  has  had  the  view  that  it  should  not  make 
representations  to  another  board  about  matters  which  are  that  Board's 
responsibility,  nor  should  it  take  sides  in  disputes  before  that  Board. 
However,  in  this  instance  it  was  felt  that  the  matters  in  issue  were  of 
great  importance  and  that  some  of  the  information  which  would  be  of  assist- 
ance to  your  Board  could  only  be  obtained  through  the  Canadian  Wheat  Board 
hence  we  are  here  to  assist  your  Board.*'  (Transcript,  vol.  1061,  p.  142). 

In  addition.  Counsel  also  made  the  following  statements,  in  part: 
"it  may  be  of  some  assistance  to  your  Board  if,  before  making  our  submission 
and  calling  evidence,  I  make  a  short  statement  of  undisputed  background 
facts  which  may  not  be  familiar  to  you. 

The  Canadian  Wheat  Board  is  incorporated  under  the  Canadian  Wheat 
Board  Act  and  I  have  left  on  your  desks  a  consolidation  of  it.  You  will  note 
in  ink  in  one  or  two  places  the  date  1962  has  been  added.  I  think  in  Section 
23  and  at  the  end  of  part  two.  This  brings  the  consolidation  right  up  to  date. 
If  you  will  note  on  the  cover  the  printed  consolidation  is  only  up  to  September 
15th,  1953  but  the  ink  additions  bring  it  up  to  date. 

Under  this  act  and  the  regulations  our  Board  is  required  to  purchase 
from  and  market  for  producers  all  wheat,  oats  and  barley  which  enters  into 
interprovincial  and  export  trade  and  is  produced  in  the  designated  area.  The 
designated  area  is  the  prairie  provinces  plus  some  small  sections  of  British 
Columbia  and  a  small  section  of  Ontario  adjacent  to  the  Manitoba  border.  To 
accomplish  this  the  Board  purchases  from  producers  all  wheat,  oats  and 
barley  offered  for  sale  at  country  elevators  through  the  agency  of  the  grain 
trade. 

The  producer  at  the  time  of  sale  receives  a  fixed  price  for  his  grain  on  a 
Fort  William  —  Port  Arthur  or  Vancouver  basis  and  also  receives  a  document 
which  is  known  as  a  producer's  certificate,  which  is  a  receipt  for  his  grain 
and  entitles  him  to  share  on  a  basis  of  kind,  grade  and  quantity  in  any  surplus 
realized  by  the  Board  from  the  marketing  of  his  grain. 

The  Board  moves  the  grain  forward  to  export  market  and  sells  it  either 
domestically  or  for  export  and  moves  it  through  west  coast  ports,  Churchill, 
the  lakehead  and  what  we  know  as  eastern  positions."  (pp.  143—4  of 
Transcript). 

"After  deducting  its  cost  and  expenses  which  include  transportation 
costs  of  the  grain,  the  remaining  money  is  divided  between  the  holders  of 
the  producers'  certificates,  that  is,  the  farmers  in  western  Canada,  on  the 
basis  of  kind,  grade  and  quantity  of  grain."  (p.  144) 

The  Chief  Commissioner  of  the  Wheat  Board  stated  he  wanted  to  make  it  clear 
that  the  Wheat  Board  is  interested  in  the  further  development  of  the  eastern 
shipping  route  without,  at  the  same  time,  conflicting  with  their  desires  to  maintain 
the  maximum  export  movement  of  wheat  from  Pacific  coast  ports  and  from  Churchill. 
Wheat  originating  in  Manitoba  and  the  greater  part  of  Saskatchewan  is  in  the 
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freight  rate  area  tributary  to  the  Lakehead,  and  can  only  be  shipped  to  other 
destinations  at  a  greater  cost  than  via  the  Lakehead.  Therefore,  the  Wheat  Board 
would  like  to  see  an  expansion  of  wheat  shipments  via  St.  Lawrence  ports  and 
Atlantic  Maritime  ports  in  order  that  they  can  better  provide  for  the  large  volume 
of  wheat  produced  and  marketed  by  producers  in  the  Fort  William  —  Port  Arthur 
freight  rate  area. 

The  witness  stated  that  with  the  commencement  of  the  1959  shipping  season 
the  Seaway  afforded  reduced  rates  by  water  as  the  all-water  route  became  avail- 
able to  the  Wheat  Board,  but  there  are  limitations  to  the  extent  that  this  route  can 
be  utilized  by  the  Board  in  the  movement  of  export  wheat  via  St.  Lawrence  and 
Atlantic  ports.  The  result  is  that  the  lake  and  rail  movement  still  has  an  important 
place  in  the  delivery  of  export  wheat  to  the  eastern  ports  and  from  a  marketing 
standpoint  the  Wheat  Board  would  rather  see  their  operations  in  the  east  subjected 
to  lower  rather  than  higher  shipping  costs.  However,  the  Wheat  Board  has 
endeavoured  to  interpret  the  proposed  increased  rates  in  terms  of  the  export 
marketing  of  western  wheat. 

The  interest  of  the  Wheat  Board  arises  from  the  duties  and  responsibilities 
which  devolve  on  that  Board  in  accordance  with  the  Canadian  Wheat  Board  Act. 
Its  basic  function  is  to  receive  wheat,  oats  and  barley  delivered  to  annual 
"pools'*  by  farmers  throughout  the  Prairie  Provinces  and  in  a  small  area  of 
western  Ontario  and  of  eastern  British  Columbia,  and  to  obtain  the  best  price 
possible  in  the  sale  of  these  grains  both  domestic  and  export.  When  grain  is 
delivered  to  the  Canadian  Wheat  Board,  the  producer  receives  an  initial  payment 
which  is  determined  by  the  Government  of  Canada  for  the  basic  grades  of  wheat, 
oats  and  barley,  and  the  producer  receives  a  certificate  which  entitles  him  to 
share  in  the  final  surplus  of  the  Board  in  accordance  with  the  volume  and  the 
grade  of  the  grain  delivered  to  the  Board.  In  further  explanation  in  response  to 
questions,  the  witness  stated  that  a  **pool**  consists  of  the  grains  delivered  to 
the  Wheat  Board  in  each  crop  year.  For  example,  in  the  crop  year  ended  July  31, 
1960,  the  pool  consisted  of  496  million  bushels  of  grain,  the  bulk  of  which  was 
wheat.  It  may  be  said  that  an  average  pool  of  wheat  consists  of  about  400  million 
bushels.  After  the  grain  in  an  annual  pool  has  been  sold,  any  surplus  in  such  pool, 
after  allowing  for  all  operating  costs,  must  be  distributed  to  the  producers,  there- 
fore the  position  of  the  latter  is  that  the  final  payment  which  they  receive  is 
dependent  upon  (a)  the  prices  which  the  Board  receives  for  the  grain  it  sells  and 
(b)  the  operating  costs  incurred  from  the  time  the  grain  is  delivered  to  the  country 
elevator  until  it  is  sold  for  consumption  in  Canada  and  for  export. 

The  primary  movement  of  the  grain  from  the  Prairies  is,  of  course,  by  rail  to 
the  Lakehead,  i.e..  Port  Arthur,  Fort  William  and  West  Fort  William;  to  Churchill 
on  the  Hudson  Bay  and  to  Vancouver  and  other  Pacific  coast  ports.  Grain  is  moved 
from  Fort  William  and  Port  Arthur  to  eastern  positions  mainly  by  lake  carriers;  the 
rail  movement  from  the  Lakehead  is  relatively  small. 

The  movement  of  grain  by  lake  or  ocean  vessel  is  divided  into  four  categories, 
as  follows: 

(1)  The   all-water  movement  from  Fort  William/Port  Arthur  direct  to  St. 
Lawrence  ports. 
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(2)  The  all-water  movement  to  St.  Lawrence  ports  via  transfer  elevators. 

(3)  The  movement  from  Fort  William/Port  Arthur  to  Bay  ports  for  furtherance 
by  rail  to  St.  Lawrence  ports  and/or  Atlantic  Maritime  ports. 

(4)  The  movement  from  Fort  William/Port  Arthur  in  ocean  vessels  for  direct 
shipment  to  overseas  markets. 

The  witness  filed  Exhibit  No.  13  which  showed  the  movement  of  export  wheat 
from  Fort  William  —  Port  Arthur  to  eastern  destinations  for  the  crop  year  August  1, 
1959,  to  July  31,  1960.  The  total  export  clearances  amounted  to  approximately 
119  million  bushels,  of  which  approximately  54  million  bushels  were  moved  from 
the  head  of  the  Lakes  to  Bay  ports,  36  million  bushels  to  transfer  ports  (presumably 
lower  Lake  and  River  ports);  approximately  28  million  bushels  to  St.  Lawrence 
ports  direct,  and  approximately  IVi  million  bushels  to  Atlantic  ports  by  direct 
movement.  Of  the  movement  to  Bay  ports,  approximately  32  million  bushels  were 
shipped  (presumably  by  rail)  to  St.  Lawrence  ports  and  Atlantic  ports,  about  half 
to  each  group  of  ports.  In  addition  there  were  export  movements  via  water  direct 
from  the  Lakehead  amounting  to  approximately  9  million  bushels.  It  was  further 
shown  in  this  Exhibit  that  the  rail  orders  to  seaboard  ports  between  August  1, 
1959,  and  July  31,  1960,  totalled  51  million  bushels,  approximately  half  to  the 
St.  Lawrence  ports  and  the  other  half  to  the  Atlantic  ports. 

Exhibit  No.  14  is  a  more  detailed  statement  of  what  has  been  summarized 
above  but  we  do  not  find  it  necessary  to  quote  that  exhibit  in  detail. 

Exhibit  No.  15  was  a  compilation  by  the  Wheat  Board  of  the  cost  of  shipping 
grain  in  store  at  Fort  William  — Port  Arthur  via  lake  and  rail  through  the  Bay  ports 
based  on  the  present  costs  and  on  the  basis  of  the  rates  proposed  by  the  railways. 
The  cost  includes  12  items  in  some  cases  and  11  in  others,  and  rail  freight  being 
only  one  item  of  these  various  charges.  A  summary  of  the  costs  on  the  basis  of 
No.  2  Northern  Wheat  in  store  at  Fort  William/Port  Arthur  via  the  lake  and  rail 
route  is  as  follows: 


To  Halifax 

Saint  John  ^  23.542<^  32.448^ 

West  Saint  John  ' 

The  increases  range  from  1%  cents  per  bushel  to  4.78  per  bushel  to  the 
St.  Lawrence  River  ports  and  8.91  cents  per  bushel  to  the  Atlantic  ports.  In 
addition  to  these  costs  the  Wheat  Board  must  take  into  account  the  ocean  trans- 
portation to  destination,  whatever  that  may  be.  The  Wheat  Board  contends  there 
is  no  way  in  which  export  prices  for  wheat  can  be  tailored  to  take  into  account 
rising  costs  of  marketing  wherever  they  occur.  It  submitted  a  table  showing  the 
total  final  realized  price  on  wheat  in  store  at  Fort  William/Port  Arthur  on  No.  1 
Northern  Wheat  for  the  past  10  crop  years,  which  fluctuated  from  a  high  of  $1,858 
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Present  Costs 
per  bushel 


Proposed  Costs 


per  bushel 

25.173<t 
24.9430 
27.045(^ 
27.9690 


To  Montreal 
To  Sorel 
To  Three  Rivers 
To  Quebec 


23.1930 
23.1930 
23.1930 
23.1930 
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per  bushel  in  the  1950—51  crop  year  to  a  low  of  $1,564  in  the  1953—54  crop  year. 
In  the  latest  crop  year  available,  1958—59,  the  realized  price  was  $1,596.  The 
realized  prices  indicate  the  adjustments  which  the  Board  had  been  forced  to  make 
in  its  selling  prices  to  keep  Canadian  Wheat  competitive  in  world  markets.  The 
Board  points  out  that  when  marketing  costs  are  considered,  it  is  the  producers' 
money  which  is  ultimately  involved  and  to  the  extent  that  rail  freight  rates  and 
forwarding  costs  are  increased,  the  amount  of  the  increase  will  be  borne  by  the 
producer.  The  Canadian  Wheat  Board  therefore  takes  a  very  serious  view  of  the 
proposed  increases  in  the  rail  rates,  especially  as  there  is  an  immediate  problem 
involved  in  the  respect  that  the  Board  has  sold  to  date  25y2  million  bushels  of 
wheat  for  shipment  from  Halifax,  Saint  John,  West  Saint  John,  and  additional 
sales  are  being  made  up  to  the  early  part  of  April.  Up  to  January  6,  1961  only  4 
million  bushels  of  these  sales  have  been  shipped.  Any  increase  on  any  part  of  the 
balance  of  the  movement  would  be  on  account  of  the  1959—60  producers*  pool. 

In  answer  to  our  request,  the  Wheat  Board  filed  a  supplementary  statement 
showing  that  if  the  proposed  rates  had  been  in  effect,  the  increase  in  costs  for 
the  1959  shipping  season  would  have  been  $3,221,924;  for  the  1960  shipping 
season  the  increased  costs  applicable  to  wheat  on  the  proposed  basis  would  be 
$2,597,147.  In  view  of  the  fact  that  all  producers  share  alike  the  prices  received 
for  wheat,  and  share  alike  the  costs  of  delivering  it,  on  a  pool  of  377  million 
bushels  for  the  1960  shipping  season,  the  increase  spread  over  the  whole  pool 
would  amount  to  a  deduction  in  the  producers'  receipts  of  approximately  .69  of 
1  cent  per  bushel.  (At  the  rates  prescribed  by  us  in  Order  No.  103860  the  increase 
would  amount  to  about  .6  of  a  cent  per  bushel). 

The  Wheat  Board  pointed  out  incidentally,  whereas  Montreal,  Sorel,  Three 
Rivers  and  Quebec  constitute  a  unit  from  which  various  grades  of  wheat  could 
be  drawn  in  fulfilment  of  export  contracts  due  to  the  fact  that  the  rates  to  these 
four  ports  at  present  are  the  same,  that  if  the  proposed  increases  were  adopted 
it  would  not  be  practical  for  the  Board  to  differentiate  between  its  selling  price 
on  export  wheat  loaded  at  any  of  the  four  ports  and  the  Board  would  have  to 
establish  internally  an  equalized  sales  basis  for  the  four  ports,  obviously  having 
to  absorb  some  of  the  difference  to  Sorel,  Three  Rivers  and  Quebec. 

In  conclusion,  the  Wheat  Board  stated  that  it  is  not  hopeful  that  its  asking 
prices  at  St.  Lawrence  River  ports  could  be  increased  by  the  amount  of  the  freight 
rates  increases  requested  by  the  railways  before  the  opening  of  navigation  next 
spring.  If  increased  prices  were  quoted  at  St.  Lawrence  ports  on  the  basis  of  the 
proposed  freight  rates,  they  would  be  out  of  line  with  the  prices  for  export  wheat 
from  Pacific  coast  ports  and  from  Churchill.  The  problem  therefore  appears  to  the 
Wheat  Board  to  be  one  of  a  straight  transfer  of  income  from  western  producers 
to  the  railways.  It  was  further  pointed  out  that  the  Wheat  Board  sells  wheat  through 
the  private  grain  trade,  the  latter  acting  as  agents  for  the  Board,  and  if  the  trade 
or  the  Board  is  confronted  by  an  increase  in  forwarding  costs  via  St.  Lawrence 
ports  or  Atlantic  ports,  it  is  inevitable  they  will  seek  cheaper  routes  for  the 
forwarding  of  wheat  to  seaboard  positions  and  that  the  rates  proposed  by  the 
railways  would  produce  an  interest  in  the  use  of  Buffalo  and  United  States  sea- 
coast  ports  during  the  season  of  closed  navigation. 
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The  Wheat  Board  would  be  particularly  concerned  with  the  future  of  Atlantic 
Maritime  ports  and  the  grain  movement  if  the  proposed  rates  were  approved.  The 
Wheat  Board,  however,  did  not  wish  to  infer  that  the  lake  and  rail  movement  will 
cease.  It  is  the  view  of  the  Wheat  Board  that  the  new  rates  would  reduce  the  lake 
and  rail  movement  but  not  eliminate  it,  and  it  was  pointed  out  in  conclusion  that 
the  ability  of  the  western  wheat  producer  through  the  Canadian  Wheat  Board  to 
absorb  increases  in  marketing  costs  including  transportation  is  not  unlimited. 

In  answer  to  questions  by  us,  the  witness  admitted  that  the  movement  from 
the  Bay  ports  will  never  be  completely  eliminated,  but  if  conditions  in  the  wheat 
trade  become  more  normal  and  Canada  is  not  confronted  with  a  surplus  wheat 
problem,  there  is  no  doubt  that  the  movement  from  the  Bay  ports  by  rail  will 
diminish.  In  regard  to  the  question  of  the  present  costs  via  Buffalo,  the  witness 
stated  that  after  taking  into  consideration  the  higher  cost  of  lake  movement  to 
Buffalo,  and  the  handling  charges  at  that  point  and  at  New  York,  there  is  not  a 
great  difference  between  Buffalo  and  the  present  cost  via  Halifax  despite  the 
4-cent  difference  in  the  railway  rates  to  Halifax.  The  witness  also  stated  that 
it  is  obvious  however,  with  the  difference  proposed  of  13  to  14  cents,  the  situation 
would  result  in  more  serious  thought  being  given  to  the  Buffalo  route. 

The  witness  also  agreed,  in  answer  to  other  questions,  that  none  of  the  grain 
carriers  on  the  lakes  or  the  elevator  operators,  or  insurance  companies,  are 
operating  at  a  loss,  in  fact  some  of  the  grain  carrying  companies  made  very  sub- 
stantial profits  on  the  lake  grain  rates.  This  was  contrasted  by  us  with  the  fact 
that  the  railway  rates  seem  to  be  only  one  factor  that  was  being  attacked,  and  if 
the  lake  carriers  are  making  considerable  profits  at  their  rates,  should  not  the 
railways  be  accorded  fair  and  reasonable  rates  sufficient  at  least  to  meet  their 
costs?  The  witness  replied  that  the  Wheat  Board  had  done  everj^hing  in  its  power 
to  reduce  the  cost  of  transportation  on  the  lakes  but,  on  the  other  hand,  could 
not  express  a  view  as  to  railway  costs  or  to  what  extent  the  railways  should  be 
allowed  more  remunerative  rates.  In  answer  to  a  further  question  as  to  diversion 
via  Vancouver  as  alleged  by  some  parties  objecting  to  the  increases,  the  witness 
stated  that  a  large  proportion  of  the  wheat  sent  to  the  (eastern)  ports  originates 
in  Manitoba  and  eastern  Saskatchewan  and  it  is  not  feasible  to  ship  it  via 
Vancouver  because  additional  rail  cost  to  Vancouver  must  be  considered.  The 
Wheat  Board  must  also  take  into  consideration  the  fact  that  the  facilities  at 
Vancouver  are  very  largely  in  use  at  the  present  time  and  it  would  be  difficult  to 
impose  much  more  of  a  movement  via  the  Pacific  coast  ports. 

In  cross-examination  by  railway  Counsel,  the  witness  stated  that  it  would  be 
necessary  if  grain  moved  via  Buffalo  to  set  up  separate  holds  or  bins  in  the 
elevators  at  Buffalo  and  New  York,  and  keep  the  Canadian  grain  separate  from  the 
American  grain.  He  also  admitted  that  the  Bay  ports  constitute  a  supplementary 
route  for  emergency  space  to  some  extent  for  Canadian  shipments,  but  only  in  so 
far  as  clearance  from  the  St.  Lawrence  is  concerned;  the  Bay  Port  elevators  are 
storage  elevators  in  so  far  as  Maritime  storage  is  concerned  and  the  Wheat  Board 
can  only  service  Maritime  ports  from  stock  originating  from  the  Bay  ports,  or  via 
the  more  expensive  all-rail  route  direct  from  Fort  William. 
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Comments  Upon  the  Evidence 

The  foregoing  synopsis  of  the  evidence  is  based  upon  the  complete  record, 
and  while  all  the  points  submitted  may  not  be  mentioned,  the  whole  of  the 
evidence,  and  the  argument,  have  been  fully  considered  by  the  Board. 

There  is  no  doubt,  from  the  evidence,  that  the  railways  had  considered  for 
some  time  that  these  so-called  **at-and-east**  rates  on  grain  ex-lake  from  the 
Georgian  Bay  ports,  and  other  ports  on  the  Great  Lakes  and  St.  Lawrence  River 
to  the  ports  of  export,  were  not  compensatory,  and  particularly  so  with  regard 
to  Saint  John  and  Halifax,  to  which  points  the  railways  claimed  that  the  revenue 
is  below  the  out-of-pocket  or  variable  costs  of  transporting  the  traffic. 

It  would  appear  also  that  the  matter  of  these  rates  was  brought  to  the  atten- 
tion of  the  railways  at  the  hearings  before  the  present  Royal  Commission  on 
Transportation,  particularly  by  Counsel  for  the  Prairie  Provinces  who  contrasted 
the  low  revenue  per  ton-mile  on  these  **at-and-east**  rates,  (which  the  railways 
up  to  that  time  had  not  moved  to  increase)  with  the  average  revenue  on  export 
grain  from  the  Prairie  Provinces  carried  at  the  so-called  Crowsnest  Pass  rates  to 
Fort  William,  Port  Arthur,  West  Fort  William  under  the  requirements  of  section 
328(6)  of  the  Railway  Act,  and  carried  voluntarily  by  the  railway  to  the  Port  of 
Churchill;  also  to  Vancouver,  Prince  Rupert  and  other  ports  on  the  Pacific  at 
rates  comparable  to  the  Crowsnest  Pass  rates  by  direction  in  General  Order  No. 
448  of  this  Board.  The  railways  thereupon  investigated  the  costs  of  moving 
''at-and-east*'  grain,  reported  the  results  to  the  Royal  Commission  and  then 
instituted  the  proposed  increases.  (Transcript,  vol.  1060,  p.  5940). 

The  essence  of  the  railway  case  is  that  having  found  the  present  rates  on 
grain  for  export  from  the  Bay  ports  and  other  shipping  points  to  the  St.  Lawrence 
River  and  Atlantic  ports  to  be  unremunerative  as  a  whole,  and  particularly  so  to 
the  Atlantic  ports,  the  railways  must  perforce  increase  them,  and  that  the  pro- 
posed rates  were  just  and  reasonable  in  themselves. 

The  primary  basis  for  the  proposed  rates,  as  stated  in  the  evidence,  is  a 
rate  of  4OV2  cents  per  100-lbs.  on  flour  in  carloads  from  the  Georgian  Bay  ports  to 
Saint  John  and  Halifax,  for  export.  Setting  aside  the  cost  of  elevation  of  grain  of 
approximately  IVi  cents  per  100-lbs.,  which  the  shipper  is  also  required  to  pay, 
the  line-haul  rate  on  grain  in  bulk  for  export  was  determined  by  the  railways  at 
38  cents  per  100-lbs.  to  Saint  John,  West  Saint  John  and  Halifax.  The  rates  from 
the  Georgian  Bay  ports  to  Montreal,  Sorel,  Three  Rivers  and  Quebec  were  then 
related  to  the  38-cent  rate,  by  the  same  relationship  as  exists  in  the  average 
equalized  Class  30  rates  from  the  Bay  ports  to  those  ports  of  export. 

Examples  of  the  rates  proposed  from  representative  Georgian  Bay  ports  to 
the  ports  of  export  were  filed  by  the  railways  in  Exhibits  Nos.  2  and  3  which  have 
been  reproduced  from  the  evidence.  These  exhibits,  however,  do  not  show  the 
proposed  rates  from  other  Great  Lakes  and  River  ports,  including  Montreal,  Sorel, 
Three  Rivers  and  Quebec,  but  examples  were  shown  in  Exhibit  No.  6  of  the 
Maritimes  Transportation  Commission  and  the  present  and  proposed  rates  from  the 
four  shipping  ports  Montreal-Quebec,  inclusive,  to  Saint  John  and  Halifax  are 
shown  at  Vh  cents  per  100-lbs.  less  from  these  four  points  than  from  the  Georgian 
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Bay  ports,  on  the  wheat  basis,  rates  on  other  grains  being  made  on  the  same 
difference. 

The  inequalities  in  the  proposed  rate  structure  in  this  respect,  and  some 
other  respects,  should  be  noted.  For  example,  the  proposed  rate  from  the  Bay 
ports  to  Sorel  was  only  to  be  V2  cent  per  100-lbs.  over  Montreal,  whereas  to 
Three-Rivers,  only  37  miles  further  than  Sorel,  the  proposed  rate  was  to  be  4 
cents  per  100-lbs.  over  Montreal,  and  to  Quebec  5  cents  per  100-lbs.  over 
Montreal.  This,  it  was  said,  is  due  to  the  rates  for  Class  30  of  the  equalized 
class  rate  scale  prescribed  by  the  Board  in  1954  and  made  effective  March  1, 
1955.  The  rates  were  based  on  an  average  of  the  mileages  from  the  Bay  ports 
which  resulted  in  the  inequalities  noted;  for  example,  the  Canadian  National 
has  a  short  route  from  the  Bay  Ports  to  Sorel,  while  the  Canadian  Pacific  has 
a  longer  route  to  Three-Rivers.  Furthermore,  the  additional  difference  of  5  cents 
per  100-lbs.  over  Montreal  from  the  Bay  ports  to  Quebec  for  a  distance  of  approx- 
imately 170  miles  is  inequitable  when  compared  with  the  proposal  to  make  the 
rates  from  Montreal,  Sorel,  Three  Rivers  and  Quebec  to  the  Atlantic  ports  only 
IV2  cents  lower  for  distances  ranging  from  400  to  700  miles  less  than  from  the 
Bay  ports.  The  average  distance  to  Montreal  from  Windsor,  Port  McNicoll, 
Goderich  and  Owen  Sound,  four  C.P.R.  points  on  the  Georgian  Bay  and  St.  Clair 
River  which  are  representative  shipping  points  is  approximately  490  miles;  it  was 
proposed  to  make  the  future  line-haul  rate  to  Montreal  ISVi  cents  per  100-lbs.  for 
that  distance,  whereas  from  Montreal  to  West  Saint  John,  N.B.,  a  distance  of  486 
miles  via  the  C.P.R.,  it  was  proposed  to  make  the  line-haul  rate  36V2  cents.  Our 
Order  requiring  relative  rates  will  eliminate  these  disparities. 

Another  inequality  is  the  proposition  that  while  the  rate  of  38  cents  per 
100-lbs.  is  said  to  be  related  to  the  rates  on  flour,  the  fact  is  that  after  7V2  cents 
per  100-lbs.  for  unloading  costs  at  Saint  John  and  Halifax  on  flour  is  deducted 
from  the  rate  of  40y2  cents  per  100-lbs.,  the  net  rate  on  flour  is  33  cents  per 
100-lbs.  It  was  proposed  by  the  railways  to  assume  that  the  rate  on  flour  should 
be  plussed  by  6  cents  per  100-lbs.  which  was  the  same  increase  made  by  the 
United  States  lines  for  terminal  charges  at  New  York  in  Ex  Parte  No.  212. 
While  the  Board  permitted  similar  increases,  it  also  found  that  on  flour  the 
addition  of  6  cents  would  be  unduly  preferential  of  grain,  which  it  was  not  then 
proposed  to  increase.  (Canadian  National  Millers'  Association  et  al.  vs.  Canadian 
National  and  Canadian  Pacific  Railways,  77  CR.T.C  339).  The  net  effect  of  the 
proposal  in  the  present  case,  however,  would  be  to  impose  on  bulk  grain  prac- 
tically the  whole  of  the  increase  which  the  railways  were  unable  to  obtain  on 
flour  in  the  so-called  Ex  Parte  No.  212  increase  case. 

Still  another  inequality  in  the  proposed  rate  structure  came  to  light  during  the 
Board's  further  investigation  of  the  case  after  the  hearing  closed,  in  an  examina- 
.  tion  of  the  railways*  proposals  from  Walkerville  and  Sarnia,  compared  with  the 
rates  on  grain  ex  lake  from  Detroit  and  other  points  on  Lake  Erie  which  the 
Canadian  Pacific  publishes  from  Detroit,  and  the  Canadian  National  participate  in 
via  the  Grand  Trunk  Western  Railway.  From  Walkerville  across  the  St.  Clair 
River  from  Detroit,  and  from  Sarnia  through  which  the  traffic  from  Detroit  passes 
via  the  Canadian  National,  it  was  proposed  to  apply  a  rate  of  38  cents  per 
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100- lbs.  to  Saint  John  and  Halifax,  while  leaving  in  effect  rates  on  the  same  kind 
of  grain  from  Detroit  and  points  on  Lake  Erie  of  25  cents  per  100-lbs.  The  pro- 
posed rates  from  Walkerville  and  Sarnia  would  therefore  be  contrary  to  the  principle 
set  forth  in  the  so-called  International  Rates  Case  in  one  of  the  earliest  cases  of 
discrimination  before  the  Board;  the  ruling  adopted  at  that  time  being  that  the 
rates  from  Windsor,  etc.,  would  not  be  permitted  to  be  higher  than  the  United 
States  shipper  paid  from  Detroit  and  Port  Huron  to  the  same  destination  in  Canada. 
However  the  railways  have  notified  the  Board  that  there  has  been  no  movement  of 
grain  for  some  considerable  time  from  Detroit  and  Lake  Erie  points,  and  as  the 
present  rates  would  be  unremunerative  in  the  event  of  any  movement,  the  C.P.R. 
will  withdraw  its  rate  from  Detroit  and  the  United  States  lines  have  also  been 
requested  to  cancel  such  rates. 

It  will  be  noted  that  the  arguments  and  objections  to  the  proposed  rates  are 
mainly  the  following: 

(1)  Possible  diversion  of  Canadian  grain  from  Canadian  eastern  ports  of 
export  to  United  States  ports,  due  to  the  proposed  rates  being  higher 
than  via  Buffalo,  N.Y.; 

(2)  Possible  diversion  of  grain  from  eastern  Canadian  ports  to  Pacific 
coast  ports,  such  as  Vancouver,  for  export  to  Europe,  due  to  alleged 
lower  total  cost  of  transportation  via  the  Pacific  coast; 

(3)  Possible  reduction  in  total  sales  of  Canadian  grain  due  to  higher  cost 
to  overseas  consumers  by  increased  rail  freight  rates; 

(4)  Comparisons  of  proposed  rates  with  rates  on  other  commodities,  both 
domestic  and  export,  on  which  other  commodities  the  ton-mile  and  car- 
mile  revenues  were  said  to  be  lower; 

(5)  That  the  grain  producers  in  western  Canada  would,  in  the  final  analysis, 
have  to  absorb  the  increased  rates  and  that  they  are  unable  to  do  so; 

(6)  That  the  railways  have  not  shown  that  the  rates  for  carrying  this  traffic 
is  unremunerative; 

(7)  Inconsistency  of  the  railways  in  proposing  increased  rates,  to  be  paid  by 
the  producers  of  grain,  on  eastern  export  movements  from  the  Bay  ports, 
etc.,  while  advocating  before  the  present  Royal  Commission  financial 
assistance  from  the  Federal  Government  on  export  movements  from  western 
Canada  and  recognizing  that  the  producers  cannot,  without  hardship, 
bear  the  full  burden  of  just  and  reasonable  rates  for  moving  grain  and 
grain  products  into  export  positions,  (p.  132  of  Transcript). 

(8)  Bad  timing  of  increased  rail  rates  in  middle  of  winter  shipping  season 
from  Bay  ports  and  St.  Lawrence  River  ports,  especially  on  grain  already 
sold  at  fixed  prices; 

(9)  That  the  proposed  rates  to  Quebec  City  are  contrary  to  the  Board's 
General  Order  No.  448  in  Judgment  re  the  General  Freight  Rates  Inves- 
tigation, (1927)  33  C.R.C.  127,  in  the  respect  that  the  rates  to  Quebec 
are  higher  than  to  Montreal; 

(10)  The  contention  of  the  shipper  interests,  on  the  one  hand,  that  the  proposed 
rates  are  not  competitive  rates  within  the  meaning  of  section  334  of  the 
Railway  Act,  and  the  submission  of  the  railways,  on  the  other  hand,  that 
the  proposed  rates  are  export  rates  which  are  still  competitive  and 
therefore  within  their  discretion; 
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(11)  The  non-inclusion  of  elevation  and  switching  charges  in  the  proposed 
rates; 

(12)  That  the   present  rates  are  subject  to  the  so-called  * 'freight  rate 
freeze"  policy  of  the  Federal  Government. 

Our  comments  or  rulings  upon  these  matters  are  as  follows: 
We  believe  that  it  is  national  policy  that  the  freight  rate  structure  should  be 
such,  in  the  words  used  in  Order  in  Council  P.C.  886,  dated  June  5,  1925,  as  to 
ensure,  as  far  as  possible,  the  routing  of  Canadian  grain  through  Canadian  ports, 
but  we  are  not  able  to  find  that  any  such  national  policy  imposes  on  the  railways 
an  obligation  to  carry  the  traffic  here  under  consideration  at  rates  yielding  less 
than  their  variable  or  out-of-pocket  costs  of  doing  so,  or  at  rates  that  are  less 
than  just  and  reasonable  for  the  services  the  railways  perform  in  doing  so.  It 
would  be  strange,  to  say  the  least,  if  lake  carriers,  elevators  and  other  parties 
taking  part  in  the  handling  of  grain  from  the  Lakehead  to  ports  of  export  were 
allowed  to  make  profitable  charges  for  their  services  and  the  railways  alone  were 
compelled  to  handle  it  at  charges  yielding  even  less  than  out-of-pocket  costs. 

We  have  referred  to  the  evidence  and  submissions  respecting  possible 
diversion  of  grain  from  the  present  channels  to  United  States  routes.  The  Chief 
Commissioner  of  the  Canadian  Wheat  Board  agreed  with  the  summary  of  the 
position  of  that  Board,  as  stated  to  him  by  Counsel  for  Canadian  National,  as 
follows,  at  p.  227  of  the  Transcript,  vol.  1061: 

"If  I  may  just  make  this  summary,  Mr.  McNamara,  of  the  position  of  your 
Board,  as  I  understand  it,  in  respect  of  the  route  via  the  bay  ports,  you 
express  to  this  Commission  some  concern,  some  considerable  concern,  as  to 
the  possibility  of  being  able  to  absorb  any  increased  cost  in  transportation 
and  your  ability  to  maintain  the  traffic  through  these  routes,  you  say  you 
would  seek  to  move  it  by  the  cheapest  possible  route,  but  I  didn't  understand 
you  to  say  definitely  that  say  next  year  you  would  not  move  it  by  the  bay 
ports  —  Atlantic  ports  route? 

A.  -  That  is  right." 
He  also  agreed  that  it  would  be  fair  to  say  that  the  Wheat  Board  would  in 
general  determine  how  much  grain  is  going  to  be  routed  via  Buffalo  or  via  the 
Bay  ports  (Transcript,  p.  229). 

In  our  opinion  the  evidence  does  not  establish  that  the  proposed  rates,  and 
accordingly  the  prescribed  rates,  would  cause  a  substantial  diversion  of  the 
traffic  to  United  States  ports.  There  is  not  a  sufficient  weight  of  evidence  in  our 
opinion  to  justify  the  Board  in  finding  that  the  judgment  of  the  railways  in  this 
respect  is  erroneous. 

We  also  believe  that  the  contention  of  some  of  the  objectors  that  some 
Prairie  grain  will  be  diverted  through  the  Pacific  coast  ports  if  the  proposed 
rates  become  effective  is  not  well  founded;  possibly  a  small  amount  from  western 
Saskatchewan  might  be  diverted  via  Vancouver  to  Europe  but  in  the  light  of  the 
fact  that  the  grain  tributary  to  the  Georgian  Bay  ports  is  mostly  grown  in  eastern 
Saskatchewan  and  Manitoba,  and  that  all  the  facilities  on  the  Pacific  coast 
ports  are  in  full  use,  as  the  evidence  on  behalf  of  the  Wheat  Board  shows,  it  does 
not  seem  possible  that  eastern  Prairie  grain  will  be  diverted  to  those  ports. 
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The  Canadian  Wheat  Board  must,  of  course,  always  be  faced  with  the 
possibility  of  changing  costs  in  respect  of  transportation  by  rail,  lake,  river  and 
ocean,  and  elevation,  insurance  and  other  factors  which  might  result  in  lower 
sales.  Our  duty,  however,  is  to  determine  whether  changes  in  rail  rates  are  just 
and  reasonable.  Changes  take  place  in  the  other  costs.  Changes  in  rail  charges 
are  not  unjust  or  unreasonable  merely  because  they  conceivably  could  result  in 
reduced  sales.  Moreover,  the  selling  price  of  grain  in  foreign  markets  is  the 
price  that  the  purchasers  there  are  prepared  to  pay,  and  it  is  determined  by 
competition  and  other  external  factors.  An  increase  in  transportation  charges  in 
Canada  will  not  necessarily  change  the  price  in  foreign  markets.  The  much  more 
probable  result  will  be  no  change  in  the  selling  price  but  a  reduced  return  to  the 
producer  in  western  Canada. 

A  comparison  of  revenue  on  other  commodities  is  always  valid  when  increased 
rates  are  proposed,  but  we  do  not  consider  the  rates  permitted  by  this  Judgment 
and  Order  No.  103860  are  unreasonable  by  comparison  with  other  articles  for 
export. 

It  should  be  noted  that  the  increased  transportation  cost  resulting  from 
increased  freight  rates  on  the  "at-and-east**  traffic  will,  in  the  end  result,  be 
spread  over  a  much  greater  volume  of  traffic,  namely,  the  total  deliveries  to  the 
Pool  Account.  The  Canadian  Wheat  Board  filed  information  in  that  respect  which 
indicated  that,  for  the  1959  shipping  season,  if  the  proposed  rates  had  been  in 
effect,  the  increase  in  cost  as  compared  with  present  rates  would  have  been 
$3,221,924.94;  and  that  during  the  1958-59  crop  year  producers  delivered  367 
million  bushels  of  wheat  to  the  1958—59  Pool  Account  and,  applied  to  those  total 
deliveries,  the  increase  in  cost  based  on  the  proposed  rates  would  have  amounted 
to  .8779  cent  per  bushel;  and  that  for  the  1960  shipping  season  increased  cost 
applicable  to  wheat  would  have  been  $2,597,147.88  and,  applied  to  producers' 
deliveries  of  wheat  to  the  1959-60  Pool  Account  in  the  volume  of  377  million 
bushels,  the  increase  on  the  basis  of  the  proposed  rates  would  have  amounted  to 
.6889  cent  per  busheL 

With  the  amendments  to  the  proposed  rates  that  we  find  necessary,  the 
absorption  by  the  producers  would  be  less  per  bushel  than  the  amounts  indicated 
in  the  above  mentioned  information  given  by  the  Canadian  Wheat  Board.  As  has 
been  noted,  the  prescribed  rates  will  result  in  an  increase  of  about  .6  of  one  cent 
per  bushel.  We  do  not  think  that  an  absorption  of  such  an  increase  by  the  pro- 
ducers would  seriously  affect  the  production  of  grain  in  western  Canada.  For 
example,  the  reduction  in  the  return  to  a  farmer  producing,  say,  4,000  bushels  of 
wheat,  would  be  about  $24  per  ;  ear.  The  necessity  for  an  increase  in  freight  rates 
is  regrettable,  but  the  railways  are  carrying  the  traffic  at  less  than  out-of-pocket 
cost  and  the  Board  does  not  find  any  power  in  the  Railway  Act  to  compel  them 
to  continue  to  do  so. 

The  railways  submitted  to  the  Board  their  costs  of  carrying  grain  from  the 
Bay,  Lake  and  River  ports  to  ports  of  export.  These  were  submitted  on  a  priv- 
ileged basis.  They  have  been  carefully  checked  by  the  Board,  and  staff  dis- 
cussions have  been  held  with  the  Costing  Officers  of  the  railways.  While  we  are 
not  in  full  agreement  with  all  the  costing  methods  employed  by  the  railways 
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in  estimating  their  various  categories  of  expense,  we  are  of  the  opinion  that  the 
movements  to  Saint  John,  West  Saint  John  and  Halifax  do  not  yield  sufficient 
revenues  to  meet  the  variable  costs.  The  loss  on  the  longer  hauls  exceeds  the 
net  revenue  on  shorter  hauls,  making  the  overall  "at-and-east**  grain  movement 
unremunerative  at  present  rates.  The  rates  proposed  by  the  railways  would  meet 
variable  costs  and  would  make  some  contribution  to  overhead.  The  same  may  be 
said  of  the  prescribed  rates.  Total  revenues  under  such  rates  would  still  fall 
short  of  meeting  the  fully  distributed  cost  of  the  movement. 

In  this  case  it  was  argued  that  Canadian  Pacific's  proposal  to  the  Royal 
Commission  respecting  Crowsnest  Pass  rates,  and  its  proposal  to  this  Board 
respecting  *'at-and-east**  rates,  are  inconsistent.  We  do  not  think  that  like  is 
being  compared  with  like,  in  as  much  as  the  Crowsnest  Pass  rates  apply  on  the 
great  volume  of  Prairie  grain  on  its  movement  to  export  positions,  whereas  the 
"at-and-east"  rates  apply  to  only  a  minor  portion  of  such  grain  on  its  movement 
in  eastern  Canada  after  it  has  had  the  benefit  of  Crowsnest  Pass  rates  on  the 
movement  to  the  Lakehead.  Moreover,  the  *'at-and-east*'  rates  are  subject  to  the 
provisions  of  the  Railway  Act  as  to  justness  and  reasonableness  and  changes  in 
rates  required  by  changing  conditions  and  cost  of  transportation. 

As  to  the  objection  that  the  timing  of  the  increases  was  bad  because  it 
was  made  in  the  middle  of  the  winter  shipping  season  and  that  there  was  lack 
of  negotiation  between  the  railways  and  the  Canadian  Wheat  Board,  it  would 
appear  that  negotiation  would  not  have  resulted  in  acceptance  of  the  in- 
creases; and  there  is  no  reason  to  think  that  the  selling  price  of  the  grain 
would  have  been  different  if  there  had  been  negotiation  or  if  the  increases  had 
been  made  earlier,  as  the  selling  price  is  determined  by  external  factors  and  is 
what  purchasers  in  overseas  markets  are  prepared  to  pay.  While  negotiation  might 
have  been  in  the  interest  of  good  public  relations  between  the  railways  and 
shippers,  we  do  not  think  that  the  failure  to  negotiate  is  a  ground  for  disallowing 
the  proposed  increases. 

General  Order  No.  448,  previously  mentioned  required  the  railways,  inter 
alia,  to  publish  and  file  tariffs,  to  become  effective  on  or  before  September  12, 
1927,  showing  the  same  rate  to  Quebec  as  to  Montreal  on  grain  from  the  Bay  ports 
for  export.  Tariffs  were  accordingly  filed.  In  our  opinion  the  direction  did  not  take 
away  the  right  of  the  railways  subsequently  to  change  and  alter  the  rates  as 
changes  in  conditions  and  cost  of  transportation  and  justness  and  reasonableness 
might  require.  Changes  in  conditions  and  cost  of  transportation  have  occurred. 
Filing  and  publication  of  new  tariffs  is  the  normal  means  by  which  the  railways 
change  their  rates  and  they  adopted  that  means  in  this  instance.  We  consider  that, 
while  the  direction  above  mentioned  was  proper  when  it  was  made  (in  the  year 
1927)  it  should  not  be  a  requirement  in  future  where  an  intermediate  rate  to 
Quebec  is  possible  on  such  traffic.  When  the  direction  was  given  there  was  scant 
difference  between  the  rates  from  the  Bay  ports  to  Montreal,  and  the  rates  from 
the  Bay  ports  to  Saint  John  and  Halifax.  Consequently,  there  was  little  room  for 
an  intermediate  rate  to  Quebec.  The  increased  rates  that  the  Board  has  permitted 
by  Order  No.  103860  make  it  possible  now  to  take  into  account  the  distance 
between  Montreal  and  Quebec  and  to  have  an  intermediate  rate  at  Quebec.  If 
51  B.T.C. 


-  126- 


PAMPHLET  NO.  9 


MARCH  1961 


relief  from  the  direction  in  General  Order  448  is  necessary  in  order  to  remove 
any  binding  force  the  direction  is  alleged  to  still  have,  the  Board  grants  such 
relief. 

The  railways  submitted  that  the  rates  are  both  competitive  rates  and  export 
rates  and  that  the  Board  should  not  interfere  with  them  unless  they  are  too  low 
or  unjustly  discriminatory.  In  our  opinion  it  would  be  unrealistic  to  treat  the 
proposed  rate  of  4VM  (38(f  line-haul  plus  2V2^  elevation)  as  competitive  with  the 
Buffalo  —  New  York  rate  which  is  only  about  one  half  as  much.  The  proposed 
rate  departs  drastically  from  the  former  close  relationship  with  the  Buffalo 
rate.  We  regard  the  proposed  rates  as  essentially  export  rates.  The  Board  on 
previous  occasions  has  fixed  export  rates  to  make  them  just  and  reasonable  as 
such.  Export  rates  are  a  separate  category  of  rates  made  in  consideration  of 
special  conditions.  They  are  intended  to  enable  the  movement  of  a  special 
category  of  traffic  which  has  been  recognized  by  the  railways,  by  shippers  and 
by  the  Board.  They  are  generally  made  lower  than  the  rates  on  domestic  traffic 
because  of  the  necessity  of  moving  the  traffic  into  export  channels,  just  as 
domestic  rates  on  sand  are  made  lower  than  rates  on  silk  to  enable  the  sand  to 
move.  Domestic  rates  are  designed  to  be  reasonable  for  the  purpose  which  they 
serve  and  the  circumstances  in  which  they  apply.  The  circumstances  that  sur- 
round domestic  traffic  are  not  the  same  as  those  that  surround  export  traffic,  and 
domestic  rates  are  not  the  yardstick  for  export  rates  any  more  than  export  rates 
are  the  yardstick  for  domestic  rates.  Export  rates  at  the  domestic  level  would 
unduly  restrict  the  movement  of  Canadian  grain  to  export  markets.  We  believe  the 
Board  has  power  to  require  the  railways  to  establish  export  rates  on  grain  that 
are  both  compensatory  and  at  a  level  that  will  encourage  movement  of  the  export 
grain  through  Canadian  ports. 

Certain  switching  charges  of  the  National  Harbours  Board  and  certain 
elevation  charges  are  included  in  the  present  rates  and  are  absorbed  by  the 
railways.  The  railways  propose  to  discontinue  such  absorption.  The  services 
in  respect  of  which  such  charges  are  made  are  generally  performed  by  other 
parties,  and  not  for  the  railways.  In  our  opinion  the  Board  has  no  power  to 
require  the  railways  to  continue  to  absorb  such  charges. 

We  have  no  doubt  that  the  present  rates  are  not  subject  to  the  Freight  Rates 
Reduction  Act  and  orders  made  thereunder.  That  Act  applies  only  to  class  and 
commodity  rates,  other  than  competitive  rates,  that  were  taking  the  17%  increase 
authorized  by  the  Board's  Order  No.  96300,  of  November  17,  1958,  on  the  day  the 
Act  came  into  force.  The  **at-and-east**  rates  did  not  at  any  time  take  the  17% 
increase.  They  are  therefore  not  within  the  scope  of  the  Freight  Rates  Reduction 
Act. 

It  was  also  suggested,  in  view  of  the  policy  of  the  Federal  Government 
stated  during  the  debate  on  the  Freight  Rates  Reduction  Act  in  the  House  of 
Commons,  (Hansard,  March  24,  1959,  p.  2208)  that  it  intended  to  proceed  with  a 
comprehensive  enquiry  into  matters  affecting  the  railways  and  in  the  meantime 
did  not  propose  to  permit  any  further  general  increases  in  freight  rates,  that  the 
Board  should  refuse  to  allow  increases  in  these  "at-and-east"  rates.  Having 
regard  to  the  context  in  which  the  policy  was  stated,  namely  legislation  respecting 
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the  17%  increase,  and  the  fact  that  the  17%  increase  and  previous  general 
increases  of  like  kind  in  Canadian  freight  rates  did  not  apply  to  the  **at-and-east** 
rates,  we  do  not  consider  that  the  so-called  freight  rate  freeze  applies  to  these 
rates.  Moreover,  since  that  policy  was  announced  international  and  other  related 
rates  have  been  increased  which,  like  the  *'at-and-east"  rates,  were  also  not 
subject  to  the  17%  general  increase,  and  such  first  mentioned  increases  were  not 
interfered  with  as  being  contrary  to  the  Government's  policy  not  to  allow  general 
increases. 

The  Royal  Commission  has  not  made  its  report  yet,  but  that  fact  does  not 
justify  this  Board  postponing  its  determination  of  the  present  case  until  the 
Royal  Commission's  report  has  been  made  and  considered.  The  Board  is  bound 
to  exercise  its  jurisdiction.  The  Board's  duty  in  this  respect  was  made  clear  by 
the  Supreme  Court  of  Canada  in  C.P.R.  vs.  Province  of  Alberta  et  al.,  64  C.R.T.C. 
129  (1950  S.C.R.  25). 


Rod.  Kerr 


H.  H.  Griffin 


J.  E.  Dumontier 


L.  J.  Knowles 


J.  M.  Woodard 


W.  R.  Irwin 


Ottawa,  March  17,  1961. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 
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ORDER 

THURSDAY,  THE  23RD  DAY  OF 
FEBRUARY,  A.D.  1961 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
H.  H.  GRIFFIN, 

Asst,  Chief  Commissioner. 
J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.  J.  KNOWLES, 

Commissioner. 
J.  M.  WOODARD, 

Commissioner. 
W.  R.  IRWIN, 

C  ommiss  ioner. 


.  103860 

IN  THE  MATTER  OF  amendments 
to  Canadian  National  Railways* 
Tariff  C.T.C.  (F)  No.  E.3867  and 
Canadian  Pacific  Railway  Com- 
pany's C.T.C.  No.  E.5172,  filed  to 
become  effective  January  2,  1961, 
applying  on  bulk  grain,  carloads, 
for  export: 

File  No.  17112.49 
March  17,  1961 


WHEREAS  the  Board  postponed  the  effective  date  of  the  said  amendments 
first  to  February  1,  1961  and  subsequently  to  March  1,  1961  and  heard  evidence 
and  submissions  of  the  railways  and  the  Province  of  Saskatchewan,  the  Province 
of  Alberta,  the  National  Harbours  Board,  the  Maritimes  Transportation  Commission, 
the  Ports  of  Halifax  and  Saint  John,  the  Canadian  Federation  of  Agriculture,  the 
Saskatchewan  Wheat  Pool,  the  Canadian  Wheat  Board,  Eastern  Elevator  Associa- 
tion of  Canada,  the  Quebec  Port  Council  and  Quebec  Board  of  Trade  and  the 
Montreal  Corn  Exchange  Association  on  December  14th  and  15th,  1960  and 
January  10th  and  11th,  1961,  respecting  the  proposed  rates  in  the  said  amend- 
ments; 

AND  WHEREAS  the  Board,  for  reasons  which  will  be  given  in  writing  as 
soon  as  possible,  has  concluded  as  follows: 

(a)  That  the  railways  have  satisfied  the  Board  that  the  present  grain  rates 
from  Georgian  Bay  and  related  ports  to  Saint  John,  West  Saint  John  and 
Halifax  for  export  are  below  variable  or  out-of-pocket  costs  of  carrying 
the  traffic; 

(b)  That  the  judgment  of  the  railways  that  the  proposed  rates  will  not  cause 
a  serious  diversion  of  grain  traffic  from  Eastern  Canada  ports  to  other 
routes  has  not  been  shown  to  be  erroneous; 

(c)  That  the  proposed  export  rates  are  subject  to  the  Board's  powers  under 
sections  317  and  328  of  the  Railway  Act  and  are  not  subject  to  the 
provisions  of  the  Freight  Rates  Reduction  Act  and  Orders  of  the  Board 
thereunder  restricting  increases; 

(d)  That  although  the  present  rates  include  absorption  of  some  elevation 
costs,  and/or  switching  charges  of  the  National  Harbours  Board,  the 
Board  of  Transport  Commissioners  for  Canada  has  no  power  to  require 
the  railways  to  continue  any  such  absorption; 

(e)  That  the  proposed  line  haul  rate  of  38<^  per  100-lbs.  on  grain  from  the 
Georgian  Bay  and  related  ports  to  Saint  John,  West  Saint  John  and 
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Halifax  for  export  would  be  unjustly  discriminatory  in  comparison  with 
the  export  rate  on  flour  to  the  extent  that  the  rate  on  grain  exceeds  33^ 
per  100-lbs.  (wheat  basis);  and 
(f)  That  on  grain  for  export  a  line  haul  rate  of  33<t  per  100-lbs.  (wheat  basis) 
from  the  Georgian  Bay  and  related  ports  to  Saint  John,  West  Saint  John 
and  Halifax,  and  rates  from  the  Georgian  Bay  ports  and  related  ports  to 
Montreal,  Sorel,  Three  Rivers  and  Quebec,  and  from  Kingston,  Prescott, 
Montreal,  Sorel,  Three  Rivers  and  Quebec  to  Saint  John,  West  Saint  John 
and  Halifax,  reasonably  related  to  the  said  rate  of  33^,  would,  in  the 
opinion  of  the  Board,  be  just  and  reasonable  and  not  unjustly  discrim- 
inatory in  the  present  circumstances,  and  that  the  Board  should  not 
prevent  establishment  of  such  rates  by  the  railways; 

The  Board  therefore  orders  as  follows: 

1.  The  said  amendments,  the  effective  date  of  which  was  postponed  as  here- 
inbefore indicated,  are  disallowed. 

2.  The  railways  may  publish  new  amendments  to  the  said  tariffs  to  establish 
rates  satisfactory  to  the  Board  in  accordance  with  paragraph  (f). 


ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 
Examined  and  certified  as  a  true  copy  under  Section  23 
of  **The  Railway  Act", 


(C.  W.  RUMP) 

Secretary,  Board  of  Transport 
Commissioners  for  Canada, 
OTTAWA,  February  24,  1961. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 
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tKfjc  Poarb  of 

Kxampoxt  Commtoioners^  for  Canada 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  applicati^p^f  Canadian  National  Railways  for 
discontinuance  of  passenger  train  s^i^lHice  klBf^^^f^tiireal,  Granby,  Waterloo, 
and  intermediate  stations.  ^  V 

^  ^  196/       J>?ile  No.  25357.6 
<%  *^arch  24,  1961 

Chie^^kiirGmrriiss  loner , 
Deputy  Chief  Commissioner. 


Before: 


ROD  KERR,  Q.C., 
J.  E-  DUMONTIER, 


Appearances: 


E.  D.  ANGERS,  Q.C.,1 
and  > 
H.  J.  G.  PYE,  ) 
M.  JOHNSON,  M.P., 
MARCEL  BOIVIN,  M.P., 
R.  LABELLE,  Q.C, 
G.  H.  DUREAULT,  Q.C, 
ROGER  LACOSTE,  Q.C, 

G.  R.  PAYER, 

H.  BOIVIN, 

L.  BEAUREGARD, 
J.  FREGEAU, 
G.  RONDEAU, 

P.  LANDELLE, 

R.  PIN  SONNE  AULT, 
R.  DAOUST, 
L.  CHABOT, 
WINDSOR  HOLLOWAY, 


for  Canadian  National  Railways. 

Chambly-Rouville. 
Shefford. 

for  the  Town  of  St.  Hubert. 

for  Merchants  Association  of  Granby. 

for  Chambly  Transport  Company  Limited. 

Mayor,  Town  of  St.  Hubert. 

Mayor,  City  of  Granby. 

Mayor,  Town  of  Marieville. 

Mayor,  Town  of  St.  Cesaire. 

for  Village  of  Rougemont  and  for  Parish 

of  St.  Michael  de  Rougemont. 
Mayor,  Municipality  of  St.  Paul 

d' Abbots  ford. 
Acting  Mayor,  Town  of  Marieville. 
Mayor,  Municipality  of  Fort  Chambly, 
Mayor,  Village  of  Rougemont. 
Alderman,  Town  of  Waterloo. 


Heard  at  Granby  on  July  26,  1960,  and  at  St.  Hubert  on  January  23,  1961. 

JUDGMENT 

KERR,  CC;  DUMONTIER,  D.CC: 

Canadian  National's  application  is  for  authority  to  discontinue  its  passenger 
trains  operating  between  Montreal,  Granby,  Waterloo  and  intermediate  stations. 
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The  application  was  heard  in  two  stages,  first  at  a  sitting  in  Granby  and  again  at 
a  sitting  in  St.  Hubert.  The  latter  sitting  was  mainly  in  respect  of  claims  by  St. 
Hubert  and  other  so-called  parks  communities  for  additional  and  better  passenger 
train  service. 

The  rail  distance  between  Waterloo  and  Central  Station,  Montreal,  is  ap- 
proximately 61  miles.  The  trains  are  No.  701,  daily  except  Sunday,  leaving 
Waterloo  at  5:30  a.m.  and  Granby  at  6:05  a.m.  arriving  at  Montreal  7:40  a.m.; 
No.  706,  daily  except  Sunday,  leaving  Montreal  at  4:15  p.m.,  arriving  Granby  at 
6:00  p.m.  and  Waterloo  at  6:30  p.m.;  No.  718,  Sunday  only,  leaving  Montreal  at 
8:30  a.m.  arriving  at  Granby  at  10:05  a.m.;  and  No.  721,  Sunday  only,  leaving 
Granby  at  7:30  p.m.,  arriving  Montreal  at  9:05  p.m.  The  trains  consist  of  a  diesel 
locomotive,  one  baggage  car  and  one  coach  on  the  daily  service,  with  a  diesel 
and  two  coaches  on  the  Sunday  service. 

Evidence  was  given  at  the  Granby  sitting  that  average  revenue  passenger 
carryings  per  day  for  the  12  months  commencing  June,  1959,  were  18  on  train 
701,  26.6  on  train  706,  20.2  and  10.1  on  the  Sunday  trains  721  and  718.  A  ticket 
lift  on  trains  701  and  706  taken  during  the  period  from  January  18  to  January  23, 
1960,  showed  that  about  50  per  cent  of  the  total  carryings  were  between  Montreal 
and  Montreal  River  Road  only,  that  is,  over  the  15  miles  nearest  to  Montreal. 

Canadian  National's  estimate  of  system  revenues  from  trains  701,  706,  718 
and  721  during  the  twelve  months  commencing  June,  1959,  was  $12,860  passenger 
revenue  and  $7,800  express  revenue.  Its  estimate  of  the  out-of-pocket  cost  of 
operating  the  trains  during  that  period  was  $163,500. 

Canadian  National  also  operated  additional  trains  during  the  Granby  Cen- 
tennial from  Montreal  to  Granby  and  return  on  Tuesdays,  Thursdays  and  Saturdays 
from  June  16  to  September  8,  1959,  but  passenger  carryings  averaged  only  from 
4.8  to  8.6  persons  per  trip  on  these  trains  and  system  revenue  therefrom  was  far 
exceeded  by  the  out-of-pocket  cost  of  operating  the  trains.  Mayor  Boivin,  of 
Granby,  stated  that  during  the  Centennial  period  Granby  had  nearly  one  million 
visitors  and  that  some  14  buses  daily  to  Granby  were  always  full.  Previously 
these  trains  were  operating  on  a  daily  basis  and  Canadian  National  intended  to 
discontinue  them  entirely  but  agreed  to  operate  them  on  the  three  day  per  week 
basis  for  the  Centennial,  following  which  they  were  discontinued. 

Supplementary  evidence  as  to  passenger  carryings  was  given  at  the  St. 
Hubert  sitting  showing  that  average  daily  revenue  passenger  handlings  on  trains 
701,  706,  718  and  721  in  the  months  August  to  December,  1960  were  as  follows: 


701  706  718  721 

August                        19  31.4  11  20 

September                     17  26.4  3.8  11.2 

October                        19  28.5  8  16.5 

November                     19.7  28.8  6  8 

December                     21.7  31  3  9 


The  trains  have  not  carried  express  since  July,  1960.  Canadian  National  in- 
augurated a  higjbway  tractor  trailer  express  service  between  Montreal  and  Granby 
on  April  26,  1959  and  most  of  the  express  was  carried  thereafter  by  that  means, 
with  a  residue  being  carried  on  the  trains  until  July  4,  1960  at  which  date  the 
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highway  service  was  expanded  to  carry  all  the  express.  The  evidence  was  that 
express  service  and  earnings  improved  considerably  thereby.  Canadian  National 
gave  evidence  that  in  the  12  months  commencing  June,  1959,  total  system  ex- 
press earnings  from  these  trains  and  highway  service  was  $246,244. 

Out-of-pocket  expenses  and  cost  of  service  of  the  trains  were  shown  by 
Canadian  National  in  Exhibit  No.  10  as  $163,500  for  the  12  months  previously 
mentioned.  After  crediting  passenger  revenue  of  $12,860  and  express  revenue 
from  the  trains  of  $7,800  Canadian  National  estimated  that  its  net  loss  in  operat- 
ing the  trains  was  $142,800  for  that  period. 

In  opposition  to  the  application  one  suggestion  was  that  carriage  of  express 
revert  to  the  trains.  In  the  company's  opinion  this  would  require  two  additional 
trains  and  would  entail  approximately  $180,300  additional  expenses  and  the  result 
in  that  event,  after  crediting  anticipated  express  and  less  than  carload  earnings, 
would  be  a  substantially  greater  net  loss  than  is  now  being  incurred  in  operating 
the  trains.  In  opposition  to  the  application,  it  was  also  sug^sted  that  a  railiner 
service  be  established  between  Waterloo,  Gran  by  and  Montreal  and  intermediate 
stations.  The  company's  estimate  of  the  cost  of  providing  a  railiner  one  round 
trip  daily  was  about  $61,500  per  year,  and  for  4  round  trips  daily,  except  Sunday, 
about  $128,700.  A  railiner  costs  about  !!;240,000.  A  large  expenditure  to  reduce 
curves  and  improve  the  track  would  be  necessary  if  train  speed  were  to  be  appre- 
ciably increased. 

The  claims  of  Gran  by  for  an  improved  passenger  train  service  were  strongly 
pressed  by  Mayor  Boivin  and  others.  Gran  by  is  a  progressive,  prosperous  and 
expanding  city  witli  a  population  of  about  32,000  persons  and  with  many  indus- 
tries and  parks  and  other  attractions.  Practically  all  the  communities  along  the 
line  also  asked  for  a  faster  and  more  convenient  passenger  train  service.  Mayor 
Payer,  of  St.  Hubert,  was  among  those  who  made  representations  at  the  Granby 
sitting  and  he  also  made  representations  at  the  St.  Hubert  sitting.  His  remarks 
were  comprehensive  and  thought- provoking  on  the  future  of  passenger  train  serv- 
ices and  the  needs  and  prospects  of  the  communities  in  whose  interest  he  spoke. 
These  communities  have  developed  and  grown  considerably  in  recent  years  and 
their  desire  for  a  fast  and  convenient  passenger  train  service  is  understandable. 
We  have  experienced  a  similar  desire  on  the  part  of  other  communities  in  other 
applications  for  authority  to  discontinue  passenger  trains  and  we  have  had  to 
consider  their  desires  and  needs  along  with  the  facts  of  meagre  patronage  of 
trains,  the  ever  growing  competition  of  automobiles  and  buses  and  the  losses 
incurred  by  the  railways  in  providing  the  passenger  trains. 

At  the  request  of  Mr.  Maurice  Johnson,  M.P.,  on  behalf  of  St.  Hubert  and 
other  communities  in  the  parks  area,  the  Board  held  a  sitting  at  St.  Hubert.  Mr. 
Johnson's  request  was  first  spoken  to  at  the  Granby  sitting  and  in  consequence 
Canadian  National  reviewed  and  studied  the  feasibility  of  providing  a  fast  and 
convenient  passenger  train  service  that  would  accommodate  St.  Hubert  and  the 
parks  communities,  and  the  attendant  cost  and  economics  of  such  a  service. 
This  v/ill  be  referred  to  later  herein. 

At  St.  Hubert  the  Board  heard  evidence  and  submissions  of  numerous  persons 
residing  in  St.  Hubert  and  the  parks  area.  Some  spoke  as  representatives,  others 
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spoke  in  a  personal  capacity.  Generally,  they  requested  a  fast  passenger  train 
service  that  would  get  residents  of  the  area  to  Montreal  in  the  morning  at  times 
convenient  to  them  having  regard  to  their  working  hours  and  return  them^^in  the 
evening  at  various  times.  There  was  no  commonly  suitable  time  and  more  than 
one  train  each  morning  and  each  evening  would  be  required  to  meet  the  various 
desires  expressed.  A  petition,  signed  by  about  150  residents  of  Marieville  re- 
quested establishment  of  what  in  effect  would  be  a  commutation  service.  On  cross 
examination  it  was  stated  that  only  about  10  of  the  150  normally  travel  by  trains 
now.  The  petition  indicates  a  desire  to  have  additional  train  service,  but  it  is 
easy  to  obtain  signatures  to  a  petition  requesting  more  and  better  trains.  Peti- 
tions of  this  kind  by  tliems elves  are  of  little  probative  value  in  showing  the 
extent  of  need  for  the  requested  trains.  The  petition  cannot  be  taken  as  an  as- 
surance of  patronage  of  the  trains  by  all  signatories. 

At  the  St.  Hubert  sitting  the  principal  submissions  by  those  opposing  the 
railway's  application  were: 

(1)  that  lack  of  patronage  of  present  trains  is  due  to  slow  and  inconvenient 
schedules  and  failure  to  make  additional  stops  in  the  parks  area; 

(2)  that  existing  bus  services  are  inadequate; 

(3)  that  a  better  passenger  train  service  is  necessary  for  the  development  of 
the  communities; . 

(4)  that  property  values  in  the  communities  are  detrimentally  affected  by  lack 
of  such  services  and  that  people  have  moved  from  the  area  because  of  inadequate 
transportation; 

(5)  that  Canadian  National  is  nationally  owned  and  obtains  profitable  freight 
and  express  traffic  from  the  communities  and,  therefore,  should  provide  passenger 
trains  to  serve  them  even  if  the  trains  incur  losses; 

(6)  that  trains  are  needed  to  meet  emergencies  of  winter  conditions;  and 

(7)  that  because  of  lack  of  trains  people  v/ho  cannot  afford  automobiles  have 
had  to  buy  them. 

The  evidence  and  submissions  opposing  the  railway's  application  were  offered 
with  the  object  of  obtaining  an  improved  train  service,  preferably  the  equivalent 
of  commutation  service  between  Marieville  and  Klontreal.  The  witnesses,  elected 
representatives  and  counsel  urged  that  if  such  a  service  is  established  it  would 
be  adequately  patronized. 

Canadian  National  developed  a  potential  schedule  for  train  701  involving 
stops  at  places  in  the  parks  area  where  the  train  does  not  now  stop.  To  arrive  in 
Montreal  at  7:30  a.m.  the  train  would  have  to  leave  Waterloo  at  4:35  a.m.  and 
Granby  at  5:10  a.m.  Although  tliere  were  suggestions  that  some  of  the  stops  in 
the  schedule  could  be  eliminated  it  does  not  appear  that  the  trains  could  make 
the  requested  additional  stops  and  arrive  at  Montreal  at  7:30  a.m.  without  leaving 
stations  on  the  other  end  of  the  line  at  times  so  early  in  the  morning  as  not  to 
attract  patronage.  Canadian  National  gave  evidence  of  a  sampling  taken  in  March, 
1957,  which  showed  that  an  average  of  approximately  136  passengers  were  carried 
daily  at  that  time  on  what  was  then  train  725  operating  between  Marieville  and 
Montreal  on  a  commutation  basis.  Canadian  National  also  estimated  that  if 
Springfield  Park  and  Croydon  were  added  as  station  stops  there  would  be  a  total 
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traffic  potential  for  the  trains  of  about  226  passenger  carryings  daily.  Four  cars, 
namely  a  baggage  car  and  three  coaches  would  be  required  to  handle  present 
carryings  plus  226  additional.  Canadian  National's  estimate  of  the  out-M-pocket 
cost  of  operating  such  a  train,  daily  except  Saturdays  and  Sundays,  was  $130,400 
annually,  with  an  added  cost  of  $9,300  for  platforms,  shelters  and  accommodation 
at  new  stops,  a  total  of  $139,700.  Revenues  on  the  basis  of  such  carryings  were 
estimated  at  $38,700  and  the  net  loss  at  $101,000.  Additional  passengers  provide 
additional  passenger  revenue  but  also  make  necessary  more  cars  or  trains  with 
the  expenses  incidental  thereto;  and  the  operating  cost  would,  of  course,  be 
greater  if  a  10  car  service  were  operated  to  handle  1,000  passengers  than  it  would 
be  for  a  4  car  service.  Canadian  National  provided  estimates  of  the  expenses  and 
revenues  for  handling  150,  300,  500,  and  1000  passengers  daily  on  a  commuter 
service  between  Marieville  and  Montreal,  except  Saturday  and  Sunday  as  follows: 
(details  omitted) 

150  Psgrs        300  Psgrs        500  Psgrs        1000  Psgrs 
(2  coaches)      (4  coaches)      (6  coaches)      (10  coaches) 

Estimated 

Annual  Cost  109,000  138,400  161,300  231,300 

Passenger  Revenues  19,500  39,000  65,000  139,260 

Estimated 

Annual  Net  Loss  89,500  99,400  96,300  92,040 

Provincial  Transport  Company  operates  a  bus  service  between  Gran  by  and 
Montreal.  The  buses  do  not  run  through  Albani,  Montreal  River  Road,  Brookline, 
Croydon,  Springfield  Park  and  East  Greenfjleld  and  the  claims  of  these  places 
for  passenger  trains  were  heard  at  St.  Hubert.  Provincial  Transport  buses  run 
about  14  return  trips  each  weekday  between  Montreal  and  Granby,  with  augmented 
services  on  weekends.  Bus  fares  are  slightly  lower  than  rail  fares  and  the  running 
times  of  the  express  buses  are  somewhat  faster  than  the  train  times.  The  highway 
between  Montreal  and  Granby  is  a  first-class  hi ^ way  and  there  is  a  network  of 
connecting  roads. 

The  traffic  manager  of  Chambly  Bus  Company  gave  evidence  at  the  St.  Hubert 
sitting  respecting  the  company's  bus  operations.  He  stated  that  the  company  has 
an  investment  of  approximately  one  million  dollars  in  its  bus  facilities,  that  at 
the  date  of  the  sitting  in  St.  Hubert  it  was  about  to  take  delivery  of  six  new 
buses  costing  $26,000  each,  that  in  1959  it  bought  4  buses  costing  about  $115,000 
and  in  1957  bought  15  new  buses  costing  about  $350,000,  that  it  has  56  buses 
altogether,  all  purchased  new,  and  that  its  bus  operations  are  subject  to  provin- 
cial regulation. 

He  also  stated  that  the  company  operates  three  routes,  namely  No.  5,  No.  8 
and  No.  10.  They  serve  Brookline,  St.  Hubert  and  other  places  in  the  parks  area. 
Service  commences  as  early  as  5:15  a.m.  and  is  frequent  thereafter.  Passenger 
carryings  averaged  about  1300  per  day.  Route  5  has  176  trips  per  week.  Route  8 
has  260  trips  per  week.  The  v/itness  stated  that  no  serious  delays  have  been 
experienced.  He  also  said  that  establishment  of  the  requested  commutation  train 
service  would  have  an  effect  on  the  bus  services  so  serious  that  the  company 
could  not  continue  in  business  there. 
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Canadian  Nationals  figures  of  the  out-of-pocket  expenses  tJiat  would  be 
involved  in  providing  the  improved  services  are  not  proven  expenses  of  a^service 
actually  performed,  but  of  necessity  are  estimated  figures.  However,  there  are 
substantial  items,  including  wages,  fuel  and  repair  costs,  and  the  number  of  cars 
and  trains  required,  that  can  be  closely  estimated.  Other  items  have  been  esti- 
mated in  accordance  with  the  practice  of  the  railways  in  other  cases  of  this  kind. 
The  railways  have  great  experience  in  the  operation  of  trains  and  in  recent  years 
have  developed  and  improved  their  costing  procedures.  Their  estimates  of  ex- 
penses are  based  on  experience  and  costing  procedures  and  studies.  Figures 
of  actual  and  estimated  costs  of  operating  passenger  trains  in  other  areas  have 
been  critically  examined  in  other  cases  heard  by  the  Board.  The  figures  in  this 
case  have  been  similarly  examined. 

We  agree  that  a  fast  service  between  Waterloo,  Granby  and  Montreal  would 
be  more  likely  to  attract  patronage  than  the  present  service.  But  the  distance  is 
61  miles  and  the  track  precludes  high  train  speed.  V/e  do  not  consider  that  the 
expenditures  necessary  to  improve  the  track  sufficiently  to  permit  the  requested 
high  train  speed  would  be  justified  by  the  foreseeable  passenger  revenues.lt  does 
not  appear  to  us  that  eitlier  the  present  train  service  or  the  financial  position  of 
Canadian  National  would  be  improved  by  handling  express  on  the  trains,  for  to 
revert  to  train  carriage  of  express  would  slow  the  trains  and  require  additional 
trains.  Canadian  National's  net  revenue  position  would  in  fact  be  worsened 
thereby,  as  would  also  the  service  and  convenience  of  the  trains  to  passengers. 
The  patronage  of  the  present  trains  is  extremely  small  on  the  Granby  end  of  the 
line.  On  tlieir  present  schedule  the  trains  are  of  little  use  to  Granby  and  neigh- 
bouring communities.  Their  continuance  on  that  schedule  is  not  warranted  by 
present  or  prospective  patronage.  So  far  as  Granby  and  neighbouring  communities 
are  concerned  we  consider  that  continuance  of  the  present  trains  would  impose  a 
burden  of  expense  on  Canadian  National  that  present  and  prospective  patronage  of 
such  trains  and  the  needs  of  the  public  for  passenger  train  service  do  not  justify, 
and  we  are  unable  to  require  Canadian  National  to  incur  the  large  expenditure 
that  would  be  necessary  to  give  the  fast  passenger  train  service  between  Water- 
loo, Granby  and  Montreal  that  the  representatives  of  the  Granby  area  advocated. 
Granby  has  expanded  and  prospered  under  resourceful  administration.  We  do  not 
think  that  the  passenger  train  service  can  take  much  credit  for  that  prosperity  or 
that  discontinuance  of  the  trains  will  harm  Granby's  well-being. 

St.  Hubert  and  tlie  parks  communities  provide  about  50  per  cent  of  the  patron- 
age of  the  present  trains.  It  is  obvious  that  present  patronage  falls  far  short  of 
meeting  out-of-pocket  expenses  of  operating  the  trains.  It  was  urged  that  if  the 
trains  stopped  at  certain  other  places  in  the  parks  area  many  more  passengers 
would  use  tliem.  We  have  referred  to  the  schedule  developed  by  Canadian  National 
in  that  respect  and  its  evidence  as  to  potential  patronage  and  tlie  additional 
coaches  and  accommodation  that  additional  stops  and  patronage  would  require. 
Another  alternative  proposed  by  St.  Hubert  and  the  parks  communities,  and  the 
one  preferred  by  them,  was  the  establishment  of  what  in  fact  would  be  a  com- 
mutation service  for  that  area  with  trains  at  convenient  times  in  the  morning  and 
return  trains  at  convenient  times  in  the  evening. 
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The  commutation  problem  in  Canada  has  been  the  subject  of  several  Judg- 
ments of  the  Board  in  recent  years.  In  its  Judgment  dated  August  4,  1^54,  the 
Board  stated  that  the  time  had  arrived  to  apply  a  general  rule  that  a  railway  is 
entitled  to  charge  commutation  rates  at  a  level  that  will  return  at  least  the  rail- 
way's reasonable  and  actual  out-of-pocket  cost  of  furnishing  the  commutation 
service  and  tliat  the  railway  should  not  be  required  by  the  Board  to  provide  or 
continue  to  provide  commutation  services  which  will  not  meet  that  cost. 

We  are  not  satisfied  that  the  commutation  service  requested  by  St.  Hubert 
would  meet  the  out-of-pocket  expenses  of  providing  that  service.  The  risk  of 
substantial  loss  in  such  service  is  one  that  Canadian  National  may  take  if  it 
wishes  to  do  so,  but  it  is  not  one  that  the  Board  should  compel  the  company  to 
take  in  the  circumstances.  We  also  believe  that  if  the  service  is  established  it 
would  divert  patronage  from  the  buses  to  the  trains  and  that  such  diversion  would 
be  harmful  to  one  means  of  public  transportation,  the  bus  service,  on  tlie  one 
hand,  and  would  impose  on  Canadian  National  recurring  out-of-pocket  losses,  on 
the  other  hand. 

A  faster  train  service  would  convenience  more  persons  than  the  present 
service  does;  additional  stops  in  tlie  parks  area  would  convenience  persons 
there;  and  a  commutation  service  would  convenience  many  who  now  use  private 
automobiles  or  buses.  Additional  expense  and  inconvenience  will  be  caused  to 
persons  now  using  the  trains  if  they  are  discontinued,  and  the  inconvenience  and 
expense  to  some  of  them  may  be  a  serious  matter  for  them.  But  the  number  patron- 
izing the  trains  is  only  a  very  small  percentage  of  tlie  population  of  the  com- 
munities and  is  also  small  compared  with  the  number  using  buses  and  private 
automobiles,  and  it  is  our  view  that  the  inconvenience  and  expense  that  discon- 
tinuance of  the  trains  will  cause  is  not  such  as  to  justify  the  Board  compelling 
Canadian  National  to  continue  to  operate  them  and  incur  the  recurring  annual 
heavy  losses  resulting  from  such  operation.  Consequently,  we  will  neither  order 
Canadian  National  to  continue  to  operate  the  present  trains  nor  to  establish  a 
commutation  train  service  between  Marieville  and  Montreal. 

Observations  will  be  made  respecting  certain  other  submissions  previously 
referred  to.  (a)  Occasionally  snow  storms  impede  bus  and  automobile  movements, 
and  in  that  connection  it  was  suggested  that  Canadian  National,  as  a  nationally 
owned  railway,  should  operate  passenger  trains  daily  all  year  so  that  tliey  would 
be  available  as  a  stand-by  service  for  persons  who  normally  travel  by  automobile 
or  bus.  In  our  opinion  Canadian  National  does  not  have  that  obligation,  (b)  It  was 
also  urged  that  Canadian  National  has  profitable  freight  and  express  traffic  in  the 
area  concerned  and,  therefore,  should  provide  passenger  train  service.  But  profit- 
able freight  and  express  business  in  an  area,  and  the  fact  that  Canadian  National 
is  nationally  owned,  do  not  carry  with  them  an  obligation  to  provide  uneconomic 
passenger  train  service  in  such  area.  The  issue  whether  passenger  trains  should 
be  provided  must  be  determined  on  other  considerations,  (c  )  It  was  also  said  that 
because  of  lack  of  convenient  passenger  trains  people  in  the  area  have  purchased 
automobiles  that  they  cannot  afford.  Many  persons  purchase  automobiles  who  can 
ill  afford  to  do  so;  and  they  purchase  them  for  various  reasons.  V.'e  are  not  im- 
pressed with  the  argument  advanced  in  that  respect  for  better  passenger  train 
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service,  (d)  It  was  said  that  some  families  have  moved  out  of  the  area  and  that 
others  will  not  come  there,  because  of  lack  of  convenient  passenger  trains.  The 
suburban  areas  have  numerous  advantages  and  disadvantages  as  compared  with 
Montreal.  They  have  grown  despite  the  limited  passenger  train  service  provided 
and  it  appears  that  advantages  of  living  in  the  communities  concerned  have  more 
than  offset  the  disadvantages  of  the  train  service. 

We  are  granting  the  railway's  application  and  will  authorize  discontinuance 
of  the  passenger  train  service  at  the  company's  discretion,  but  not  earlier  than 
May  1,  1961,  and  upon  not  less  than  30  days'  prior  notice  to  be  posted  in  the 
stations  served  by  the  trains  and  filed  with  the  Board. 


(Signed)  ROD.  KERR 
(Signed)  J.  E.  DUMONTIER 

Dated  at  Ottawa,  March  24,  1961. 
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ORDER  NO.  104090 


FRIDAY,  THE  24TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  Canadian  National  Railways 
/or  discontinuance  of  passenger  train 
service  between  Montreal,  Granhy, 
Waterloo,  and  intermediate  stations: 


MARCH,  A.D.  1961 
ROD.  KERR,  Q.C., 


Chief  Commissioner. 


J.  E.  DUMONTIER, 


Deputy  Chief  Commissioner. 


File  No,  25357,6 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Granby, 
Quebec,  on  July  26,  1960,  and  in  St.  Hubert,  Quebec,  on  January  23,  1961,  in  the 
presence  of  Counsel  for  the  Canadian  National  Railways  and  representatives  of 
Chambly-Rouville,  Shefford,  tlie  Town  of  St.  Hubert,  the  Merchants  Association 
of  Granby,  the  Chambly  Transport  Company  Limited,  the  City  of  Granby,  the  Town 
of  Marieville,  the  Town  of  St.  Cesaire,  the  Village  of  Rougemont  and  Parish  of 
St.  Michael  de  Rougemont,  the  Municipality  of  St.  Paul  d'Abbotsford,  the  Munic- 
ipality of  Fort  Chambly,  and  the  Town  of  Waterloo— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  Canadian  National  Railways  are  authorized  to  discontinue  passenger 
train  service  between  Montreal,  Granby,  Waterloo,  and  intermediate  stations  at 
the  company's  discretion,  but  not  earlier  than  May  1,  1961,  and  upon  not  less  than 
thirty  days*  prior  notice  posted  in  the  stations  served  by  the  trains  and  filed  with 
the  Board. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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m)e  Poarb  of 

Kvan^ipoxt  Commis^s^ionersi  for  Canaba 


Judgments,  Ord^  RfcgWfjft^RAis^nd  Rulings 

Trder'  Mb.  io^2i8b'  J  ^\ 

TUESDAY,  THE  13TH  DAY  Of\%^  //V  TH^^mrfER  OF  the  applica- 

DECEMBER,  A.D.  1960  ^^7>  tiot^^^  fyecemher  12,  1960,  of  the 

J.  E.  DUMONTIER,  ^\^Qj^^c    North   Shore   and  l^abrador 

Deputy  Chief  Commissioner.  ffailway  Company  for  approval  of  its 

L.  J.  KNOWLES,  standard  mileage  pas  sen  ^,er  fares: 

Commissioner. 

File  No.  45051.16 


UPON  consideration  of  the  submissions  filed  and  pursuant  to  section  339 
and  all  other  relevant  sections  of  the  Railway  Act— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Quebec  North  Shore  and  Labrador  Railway  Company's  tariff  C.T.C.  No.  (P) 
10  naming  standard  passenger  fare  of  six  (6)  cents  per  mile  or  fraction  thereof, 
subject  to  a  minimum  adult  one-way  fare  of  twenty-five  (25)  cents  is  hereby  ap- 
proved; the  said  tariff  to  be  filed  with  the  Board  on  not  less  than  three  days' 
notice. 

The  provisions  of  the  said  tariff  shall  be  published  in  The  Canada  Gazette, 
preceded  by  the  following  notice: 

''Quebec  North  Shore  and  Labrador  Railway  Company's  tariff  C.T.C.  No.  (P) 
10  naming  a  standard  passenger  fare  of  six  (6)  cents  per  mile  or  fraction 
thereof,  subject  to  a  minimum  adult  one-way  charge  of  twenty-five  (25)  cents 
has  been  filed  for  the  approval  of  the  Board  of  Transport  Commissioners  for 
Canada  and  has  been  approved  by  Order  of  the  Board  No.  103258,  dated 
December  13,  1960,  and  the  said  fare  is  hereby  published  as  required  by 
section  339  of  the  Railway  Act." 


(SGD)  J.  E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  103263 


WEDNESDAY,  THE  14TH  DAY  OF 
DECEMBER,  A.D.  1960 

J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.  J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  Streeper  Brothers  Marine 
Transport  Limited,  Fort  Nelson,  Brit- 
ish Columbia,  under  Section  18  of 
the  Transport  Act,  for  approval  of  its 
proposed  Standard  General  Freight 
Tariff  C.T,C.  No.  1,  on  file  with  the 
Board  under  file  No,  42082,40: 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  .Standard  General  Freight  Tariff  C.T.C.  No.  1,  on  file  with  the 
Board  under  file  No.  42082.40,  is  approved. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  103891 


MONDAY,  THE  27TH  DAY  OF 
FEBRUARY,  A.D.  1961 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
L.  J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  joint  ap- 
plication of  Canadian  National  Rail- 
ways and  Canadian  Pacific  Railway 
Company  for  an  Order  under  section 
353  and  all  other  relevant  sections 
of  the  Railway  Act  for  approval  hy 
the  Board  of  the  special  terms  and 
conditions  limiting  the  carrier's  lia- 
bility in  respect  of  the  carriage  by 
railway  of  highway  semi- trailers, 
loaded  or  empty,  owned  and  operated 
other  than  by  common  carriers,  when 
contained  in  an  agreed  charge  under 
the  Transport  Act: 

File  No.  47439. 7 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  special  terms  and  conditions  contained  in  Appendix  "A*%  attached  to 
and  forming  part  of  this  Order,  are  approved  if  they  form  part  of  an  agreed  charge 
and  if  the  parties  to  the  agreed  charge  agree  to  the  said  special  terms  and 
conditions. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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APPENDIX  '*A'' 

Special  Terms  and  Conditions  respecting  carriage  by  railway  of  highway 
semi -trailers,  loaded  or  empty,  owned  and  operated  other  than  by  com- 
mon carriers. 

Carrier  Responsibility. 

The  Carrier's  responsibility  applies  to  loss  and/or  damage  to  semi-trailers  and/or 
contents  and  shall  commence  when  semi-trailer  is  delivered  to  Carrier's  terminal 
at  origin  and  shall  cease  when  semi-trailer  is  taken  delivery  of  at  Carrier's  des- 
tination terminal.  The  Carrier  shall  not  be  liable  for  delays  in  transit. 

Loss  or  Damage  to  Semi-Trailer  and/or  Contents. 

(a)  The  Carrier  of  any  highway  semi-trailer  shall  not  be  liable  for  any  loss,  or 
damage,  to  any  such  semi-trailer  or  contents  thereof,  except  when  such  is 
caused  by,  or  results  from,  negligence  on  the  part  of  the  Carrier  (and  the 
burden  of  proving  freedom  from  negligence  shall  be  on  the  Carrier)  provided, 
however,  that  in  no  event  shall  the  liability  of  the  Carrier  in  respect  of  such 
semi-trailer  or  contents  exceed  the  depreciated  book  value  of  the  semi-trailer 
and/or  the  Shipper's  replacement  cost  of  its  contents. 

(b)  The  Shipper  releases  and  agrees  to  indemnify  the  Carrier  and  hold  it  harm- 
less from  and  against  any  and  all  loss,  damage,  claims,  actions,  awards, 
costs  or  expense  (including  court  costs  and  counsel  fees)  suffered  or  in- 
curred by  the  Carrier  for  loss  or  damage  to  any  semi-trailer  or  the  contents 
thereof,  except  to  the  extent  such  is  caused  by,  or  results  from,  negligence 
on  the  part  of  the  Carrier. 

(c)  The  Shipper  releases  and  agrees  to  indemnify  the  Carrier  and  hold  it  harm- 
less from  and  against  any  and  all  loss,  damage,  claims,  actions,  awards, 
costs  or  expense  (including  court  costs  and  counsel  fees)  in  respect  of  any 
semi-trailer  or  the  contents  thereof,  suffered  or  incurred  by  the  Carrier  in 
excess  of  the  limits  set  out  in  Clause  (a). 

(d)  In  the.  event  of  any  loss  or  damage  to  any  semi-trailer  or  contents  thereof 
caused  by,  or  resulting  in  any  manner  from,  the  joint  or  concurring  negli- 
gence of  both  tlie  Shipper  and  the  Carrier,  or  their  respective  employees  or 
agents,  or  where  the  cause  of  such  loss  or  damage  is  unknown  and  cannot 
be  determined,  such  loss  or  damage  shall  be  borne  equally  by  the  Shipper 
and  the  Carrier;  provided,  however,  tliat  in  such  event  the  liability  of  the 
Carrier  shall  not  exceed  the  limits  set  out  in  Clause  (a)  hereof  in  respect 
of  any  semi-trailer  or  the  contents  thereof;  and  provided  further  that  the 
Carrier  shall  not  be  liable  for  concealed  loss  or  damage  to  any  semi-trailer 
or  the  contents  thereof. 

(e)  Should  a  semi-trailer  arrive  at  its  rail  destination  in  damaged  condition  or 
with  seals  thereon  broken  or  removed,  the  Shipper  undertakes  to  notify  the 
Carrier  of  such  condition  and,  prior  to  the  removal  of  the  semi-trailer  from 
the  premises  of  the  Carrier,  shall  provide  an  opportunity  for  an  inspection 
thereof  by  a  representative  of  the  Carrier.  The  Carrier  shall  not  be  liable 
for,  and  the  Shipper  releases  and  agrees  to  indemnify  and  hold  harmless 
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the  Carrier  from,  any  and  all  claims  for  loss  or  damage  to  the  semi-trailer 
or  its  contents  in  the  event  of  tlie  failure  of  the  Shipper  to  give  such  notice 
and  to  provide  such  opportunity  for  inspection, 
(f)  Carriage  of  semi -trailers,  loaded  or  empty,  shall  be  in  accordance  with  the 
general  conditions  of  carriage  approved  by  the  Board  of  Transport  Com- 
missioners for  Canada  by  General  Order  No.  41  of  15th  July,  1909,  amend- 
ments thereto  and  reissues  thereof  and  as  published  in  current  Canadian 
Freight  Classification,  in  so  far  as  they  are  applicable  and  not  inconsis- 
tent with  these  Special  Terms  and  Conditions,  and  where  tliere  is  any  such 
inconsistency  these  Special  Terms  and  Conditions  shall  govern. 


« 
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ORDER  NO.  103892 


TUESDAY,  THE  28TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  The  Sell  Telephone  Company 
of    Canada,    hereinafter   called  the 

Applicant**,  dated  February  8, 
1961,  under  the  provisions  of  Chap- 
ter 39  of  the  Statutes  of  Canada,  6 
Elizabeth  II,  for  an  Order  approving 
the  terms  and  conditions  of  the  issue, 
sale  or  other  disposition  of  not  more 
than  2,150,000  shares  of  the  capital 
stock  of  the  Applicant: 


FEBRUARY,  A.D.  1961 
ROD.  KERR,  Q.C., 


Chief  Commissioner. 
H.  H.  GRIFFIN, 


Asst.  Chief  Commissioner. 
L.  J.  KNOWLES, 


Commissioner. 


File  No.  36730.2 


UPON  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa  on 
the  28th  day  of  February,  1961,  in  the  presence  of  Counsel  for  the  Applicant,  no 
other  person  appearing;  and  upon  hearing  what  was  alleged;  and  upon  reading  what 
has  been  filed  in  support  of  the  application,  public  notice  of  such  application 
having  been  published  in  the  Canada  Gazette  in  conformity  with  the  requirements 
of  the  Board's  Rules  of  Practice,  and  it  appearing  that  the  proposed  issue  is 
necessary  for  tlie  purposes  of  acquiring  and  constructing  additions  to,  or  the  com- 
pletion, betterment,  improvement  or  replacement  of  its  lines,  plant,  facilities, 
buildings  and  system;  acquiring  systems,  lines  and  properties  necessary  or  useful 
in  carrying  on  its  business  and  undertaking  and  for  the  general  purposes  of  carry- 
ing on  its  operations— 

IT  IS  ORDERED  that  approval  be,  and  it  is  hereby,  given  to  tlie  issue  and 
sale  of  not  more  than  two  million  one  hundred  and  fifty  tliousand  shares  of  the 
capital  stock  of  tlie  Applicant,  as  and  when  the  Directors  of  tlie  Applicant  may  in 
their  discretion  decide,  at  a  price  not  less  than  Thirty-eight  dollars  per  share, 
upon  the  following  conditions: 

(1)  That  such  shares  be  first  offered  to  the  Applicant's  shareholders  pro 
rata  in  the  ratio  of  one  share  for  each  ten  shares  held  by  them  on  a  date  of  record 
to  be  determined  by  the  Applicant's  Board  of  Directors,  for  the  purposes  of  such 
issue:  Provided,  however,  that  as  the  said  issue  is  not  to  be  registered  under  the 
United  States  "Securities  Act  of  1933"  and  amendments  thereto,  such  offering 
may   stipulate  that  no  subscription  will  be  accepted  from  any  shareholder  or 
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person  or  his  agent  who  appears  to  be,  or  the  Applicant  has  reason  to  believe  is, 
a  resident  of  the  United  States  of  America  or  any  territory  or  possession  thereof. 

(2)  That  any  shares  not  taken  up  by  the  Applicant's  shareholders  may  be  dis- 
posed of  in  such  other  manner  as  the  Applicant's  Directors  may  determine  at  or 
above  the  aforesaid  price  of  Thirty-eight  Dollars. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  103933 


TUESDAY,  THE  7TH  DAY  OF 
MARCH,  A.D.  1961. 

H.  H.  GRIFFIN, 

Assistant  Chief  Commissioner. 
J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
W.  R.  IRWIN, 

Commissioner. 


//V  THE  MATTER  OF  the  applica- 
tion of  British  Columbia  Telephone 
Company,  hereinafter  called  the 
*' Applicant  Company'*  under  the  pro- 
visions of  its  Special  Act  6-7  George 
V  (1916)  ch,  66  as  amended  by  4-5 
George  VI  (1940-41)  eft.  36  and  by  11 
George  VI  (1947)  c/i.  86,  and  by  15 
George  VI  (1951)  ch.  85,  and  by  6 
Elizabeth  II  (1957-58)  ch.  40,  and  by 
8-9  Elizabeth  U  (1960)  ch.  66  for  an 
Order  approving  the  terms  and  con- 
ditions of  the  issue,  sale  or  other 
disposition  of  274,000  Ordinary 
Shares  of  the  capital  stock  of  the 
Applicant  Company: 

File  No.  29885. 13 


UPON  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa  on 
the  6th  day  of  March,  1961,  in  the  presence  of  Counsel  for  the  Applicant  Company, 
no  one  appearing  in  opposition;  and  upon  considering  the  evidence  and  what  has 
been  filed  in  support  of  the  application,  public  notice  of  such  application  having 
been  published  in  The  Canada  Gazette,  and  it  appearing  tliat  the  proposed  issue 
is  necessary  for  the  purpose  of  financing  the  capital  requirements  of  the  Ap- 
plicant Company  and  to  meet  existing  obligations  and  commitments,  and  the 
Board  having  decided  that  the  price  should  be  not  less  than  $38.00  per  share— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  That  approval  be  and  it  is  hereby  given  to  the  issue  and  sale  of  not  more 
than  274,000  ordinary  shares  of  the  capital  stock  of  the  Applicant  Company  as 
and  when  the  Directors  of  the  Applicant  Company  may,  in  their  discretion  decide, 
at  a  price  not  less  than  Thirty-eight  Dollars  per  share,  upon  tlie  following 
conditions: 

(a)  That  such  ordinary  shares  be  first  offered  to  tlie  Applicant  Company *s 
existing  ordinary  shareholders  in  the  ratio  of  one  share  for  each  six  ordinary 
shares  held  by  them  on  a  date  of  record  to  be  determined  by  the  Applicant  Com- 
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pany's  Board  of  Directors  for  the  purpose  of  such  issue;  and 

(b)  That  any  such  ordinary  shares  not  taken  up  by  the  Applicant  Company's 
existing  ordinary  shareholders  may  be  disposed  of  in  such  manner  as  the  Direc- 
tors may  determine  at  or  above  the  aforesaid  price  of  Thirty-eigjit  Dollars  per 
share. 

(c)  That  the  closing  date  for  subscriptions  for  such  ordinary  shares  be  not  later 
than  Friday,  May  5th,  1961. 


(SGD)  H.  H.  GRIFFIN, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  104073 


WEDNESDAY,  THE  22ND  DAY  OF 
MARCH,  A.D.  1961 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
L.  J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Northern  Transportation 
Company  Limited,  tinder  section  21 
of  the  Transport  Act,  for  approval  of 
proposed  revisions  to  its  Standard 
General  Freight  Tariff,  C.T.C. 
No.  44: 

File  No.  42082.32 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  following  proposed  revisions  to  Standard  General  Freight  Tariff, 
C.T.C.  No.  44  of  the  Northern  Transportation  Company  are  approved: 

1st  Revised  Page  24 
1st  Revised  Page  29 
1st  Revised  Page  36 
1st  Revised  Page  45 

2.  First  revised  page  35  of  Standard  General  Freight  Tariff,  C.T.C.  No.  44 
is  approved,  subject  to  the  following  change:  Amend  item  covering  ''Insulation 
and  Insulating  Materials,  NOIBN*'  to  read  as  follows: 

ARTICLES  RATING 
INSULATION  AND  INSULATING  MATERIALS,  NOIBN 
(See  also  Covering,  Boiler  or  Pipe) 
In  machine  pressed  shapes  or  forms,  or  in  solid  flat 
sheets,  or  blocks,  in  boxes,  crates,  cartons,  bags, 

bales  or  rolls,  ORD.  1 
In  batts,  or  granulated,  with  or  without  paper  back- 
ing, plain  or  saturated,  in  boxes,  crates,  cartons, 

bags,  bales  or  rolls,  ORD.  2x1 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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GENERAL  ORDER  NO.  866 


TUESDAY,  THE  21ST  DAY  OF 
MARCH,  A.D.  1961 

J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
W.  R.  IRWIN, 

Commissioner. 


W  THE  MATTER  OF  General 
Order  856  establishing  the  rules 
covering  the  preparation  of  accounts 
to  apply  to  joint  projects  undertaken 
under  Order  of  the  Board: 

File  No.  11026. 74 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  General  Order  856,  dated  February  9,  1960,  is  amended  by  deleting 
sub-clause  (5)  of  clause  3  of  the  said  General  Order  and  substituting  the  follow- 
ing new  sub-clause  (5)  to  the  said  clause  3: 

(5)  (a)  A  direct  charge  is  allowed  for  engineering  services  when  it  is  neces- 
sary for  their  employment  continuously  and  exclusively  on  the  particular 
work,  plus  the  surcharges  herein  provided  under  * 'construction  and 
maintenance." 

(b)  It  is  also  proper  to  charge  the  wages  of  office  engineers  and  drau^ts- 
men  assigned  to  the  work  in  the  preparation  of  plans,  plus  the  surcharges 
herein  provided  under  ** construction  and  maintenance."  '^Assigned" 
means  continuous  service  for  one  day,  or  more,  solely  in  connection 
with  the  particular  project,  but  does  not  permit  accumulation  of  short 
intermittent  periods  to  equal  one  day. 

(c)  Such  charges  shall  not  he  allowed  if  the  work  ordered  or  authorized  is 
not  carried  out. 


(SGD)  J.  E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JANUARY,  1960. 

Railway  Accidents    Ill    Killed    3    Injured  112 

Level  Crossing  Accidents    39    Killed   8   Injured  _46. 

150  11  158 

Killed 

Passengers    — 

Employees    1 

Others    10 

11 


Injured 
15 
93 
50 
158 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  Prince  Edward  Island 

—  2  Auto  truck  ran  into  side  of  engine.  License:  P.E.I.  C-4-118 

New  Brunswick 

—  1  Automobile  ran  into  side  of  train.  License:  N.B.  112-385. 

1  1  Automobile  struck  by  train.  License:  N.B.  56-701. 

—  1  Automobile  struck  by  train.  License:  N.D.  108-938. 

Quebec 

—  1  Auto  truck  struck  by  train.  License:  Que.  FY-3572. 

—  1  Automobile  struck  by  train.  License:  Que.  572-249. 

—  1  Auto  truck  struck  by  train.  License:  Que.  L- 14952. 

—  2  Automobile  ran  into  side  of  train.  License:  N.Y.  FR-7990. 

—  5  Automobile  ran  into  side  of  train.  License:  Que.  244-298. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Que.  FM-1994. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Que.  FD-4463. 

—  1  Automobile  struck  by  R.D.C.  License:  Que.  250-463. 

2  —  Automobile  struck  by  train.  License:  Que.  731-6v38. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Que.  FP-7285. 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  398-151. 

—  1  Auto  truck  struck  by  train.  License:  Que.  FB-6592. 


Ont 


ario 


51  B.T.C. 


1  Station  Wagon  struck  by  train.  License:  Ont.  6173-X. 

—  Automobile  struck  by  train.  License:  Ont.  C- 13096. 

3  Automobile  ran  into  side  of  engine.  License:  Ont.  632-883. 

1  Auto  truck  struck  by  train.  License:  Ont.  709-07-B. 

I  Automobile  ran  into  side  of  train.  License:  Ont.  B- 19838. 

1  Automobile  struck  by  train.  License:  Ont.  547-212. 

1  Automobile  struck  by  train.  License:  Ont.  496-425. 
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Killed     Injured  Ontario  (Cont'd) 

—  1  Auto  truck  struck  by  train.  License:  Ont.  4S3-65-A. 

—  2  Automobile  struck  by  train.  License:  Ont.  790-323. 
1  ~  Automobile  struck  by  train.  License:  Ont.  813-406. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  1634 1-D. 

—  1  Auto  bus  skidded  into  side  of  train.  License:  Ont.  51224-X. 

—  1  Track  motor  car  struck  by  automobile.  License:  Ont.  A-44690. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  669-509. 

—  1  Automobile  struck  by  train.  License:  Ont.  702-425. 

—  2  Automobile  struck  by  train.  License:  Ont.  761904. 

Manitoba 

1  1  Automobile  struck  by  train.  License:  Man.  2-A-665. 

—  3  Auto  truck  struck  by  train.  License:  Man.  F- 74115. 

Saskatchewan 

~  1  Automobile  ran  into  side  of  R.D.C.  License:  Sask.  31-316. 

Alberta 

1  —  Automobile  ran  into  side  of  train.  License:  Alta.  CV-63874. 

1  —  Automobile  ran  into  side  of  train.  License:  Alta.  BD-6154. 

British  Columbia 

—  1  Automobile  struck  by  train.  License:  B.C.  219-110. 

—  1  Auto  truck  struck  by  train.  License:  B.C.  97-790. 


Of  the  39  accidents  at  Highway  Crossings,  31  occurred  at  unprotected 
crossings,  8  at  protected  crossings,  23  after  sunrise  and  16  after  sunset. 

Ottawa,  Ontario, 
March  20th,  1961. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

103849  February  22  -  Approving    Alternate    Appendix    to    Traffic  Agreements 

between  The  Bell  Telephone  Company  of  Canada  and 
various  connecting  companies. 

103850  February  22  -  Authorizing  the  Ontario  Department  of  Highways  to  widen 

Highway  No.  3  where  it  crosses  the  N.Y.C.R.  in  the  Twp. 
of  Southwold,  Mileage  123.24  Main  Line  Subd. 

103851  February  22  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

103852  February  22  —  Approving  Supplements  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

103853  February  22  —  Authorizing  the  C.N.R.  to  operate  over  the  bridge  over 

Twelve  Mile  Creek,  Ont.,  Mileage  11.2  Grimsby  Subd. 

103854  February  22  —  Extending  the  time  within  which  the  C.N.R.  are  required 

to  install  flashing  light  signals  at  the  crossing  of  their 
railway  and  Bourbonniere  St.,  Montreal,  P.Q.,  Mileage 
9.63  Longue  Pointe  Subd. 

103855  February  22  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  B.P.  Canada  Limited  at  Montreal, 
P.Q.,  C.P.R. 

103856  February  22  —  Requiring  the  C.N.R.  to  install  improved  protection  at  the 

crossing  of  their  railway  and  Highway  No.  2  in  Woodstock, 
Ont.,  Mileage  50.67  Dundas  Subd. 

103857  February  22  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  Snake  River 
Telephone  "Company  Limited. 

103858  February  22  —  In  the  matter  of  application  of  Northwest  Steamships  Lim- 

ited for  a  licence  under  section  10  of  the  Transport  Act. 

103859  February  23  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Iron  Bound  Cove  Road  and  the  C.P.R.  at 
Mileage  40.78  Minto  Subd.,  N.B. 

103860  February  23  —  In  the  matter  of  amendments  to  tariffs  filed  by  the  C.N.R. 

and  C.P.R.  on  bulk  grain,  carloads,  for  export. 

103861  February  23  -  Approving  revisions  to  tariffs  filed  by  Canadian  National 

Telegraphs. 

103862  February  23  -  Approving  the  temporary  less-than-standard  clearances  of 

the  overhead  bridge  being  constructed  in  the  Twp.  of 
Edwardsburg,  Ont.,  Mileage  49.73  Prescott  Subd. 

103863  February  23  -  Approving    flaiimable    liquid   bulk    storage   facilities  of 

Imperial  Oil  Limited  at  Mossbank,  Sask.,  C.N.R. 

103864  February  24  -  Authorizing  the  City  of  Medicine  Hat,  Alta.,  to  reconstruct 

tlie  ramps  leading  up  to  the  pedestrian  overpass  over  the 
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103865  February  24 

103866  February  24 

103867  February  24 

103868  February  24 

103869  February  24 

103870  February  24 

103871  February  24 

103872  February  24 

103873  February  24 

103874  February  24 

103875  February  27 

103876  February  27 

103877  February  27 
51  O.T.C. 


C.P.R.  at  Mileage  0.72  Brooks  Subd. 

Approving  tariffs  filed  by  The  Alj^oma  Central  and  Hudson 
Hay  Rly, 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Mod  el  and  Road  and  the  C.M.R.  in  Sarnia, 
Ont.,  Mileage  56.68  Strathroy  Subd. 

Authorizing  the  removal  of  tlie  speed  limitation  at  the 
crossing  of  Thompson  Road  and  the  London  &  Port  Stanley 
Rly.,  London,  Ont.,  Mileage  1.8  London  to  Port  Stan- 
ley Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Division  St.  and  the  C.&,O.R.  in  Kingsville, 
Ont.,  Mileage  30.50  No.  1  Subd. 

Amending  Order  No.  95700,  re  apportionment  of  cost  of 
installing  automatic  protection  at  the  crossing  of  Mutual 
St.  and  the  C.N.R.  in  Ingersoll,  Ont.,  Mileage  58.7  Dun- 
das  Subd. 

Approving  the  location  of  flammable  liquid  bulk  storage 
facilities  of  Shell  Oil  Company  of  Canada  Limited  at  Seven 
Islands,  P.Q.,  Quebec  North  Shore  and  Labrador  Rly.  Co. 
Allocating  tlie  balance  of  the  cost  of  construction  and 
future  maintenance  of  the  overhead  bridge  to  carry  Kipling 
Ave.  over  the  C.P.R.  in  the  Munic.  of  Metropolitan  Toronto, 
Ont.,  Mileage  9.38  Gait  Subd. 

Allocating  the  balance  of  the  cost  of  construction  and  future 
maintenance  of  one  flashing  light  signal  at  crossing  of  the 
C.N.R.  and  Concession  Road,  in  the  Village  of  Corinth, 
Ont.,  Cayuga  Sulxl. 

Requiring  the  Dominion  AtUmtic  Rly.  to  install  automatic 
protection  at  the  crossing  of  its  railway  and  Rridge  St.  in 
Kingston,  N.S.,  Mileage  23.64  Kentville  Subd. 
Authorizing  a  grant  from  the  Railway  Grade  Crossing  Fund 
towards  the  cost  of  removing  or  relocating  facilities  of 
certain  companies  to  permit  construction  of  the  overpass 
at  St.  James  St.  (Upper  Lachine  Rd.)  in  St.  Pierre,  P.Q. 
Authorizing  the  Township  of  Caradoc,  Ont.,  to  improve  the 
crossing  of  the  highway  and  the  C.P.R.  at  Mileage  13.6 
Windsor  Subd. 

Amending  Order  No.  101392,  re  allocation  of  the  balance 
of  the  cost  of  the  v.'ork  authorized  by  that  Order,  l>y  the 
Quebec  Department  of  Roads  and  the  C.N.R. 
Amending  Order  No.  98958,  re  apportionment  of  cost  of 
installing  automatic  protectioji  at  tl\e  crossing  of  tlie 
C.N.R.   and  Trunk  No.  3  in  the  Co.  of  Yarmouth,  N.S., 
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l\Ulefig,e  108.70  Yarmouth  SuW. 

103878  February  27  ~  Amending  Order  No.  lOlOSS,  re  apportionment  of  cost  of 

constructing  S5tb  Ave.  across  and  under  the  C.P.R.  by 
means  of  a  subway,  in  the  City  of  Red  Deer,  Alta.,  Mileage 
0.35  Leduc  Subd. 

103879  February  27  -  Approving  Revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  the  Wilmot 
Municipal  Telephone  System. 

103880  February  27  —  Approving   tolls   published  in  tariffs  filed  by  the  Canada 

Gulf  Terminal  Rly.  under  the  provisions  of  the  Maritime 
Freigjit  K^ates  Act. 

103881  February  27  --  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Muskrat 
Lake  Telephone  Company  Ltd. 

103882  February  27  —  Approving  revisions  to  tariffs  filed  by  tlie  C.F^.R.  Com- 

munications Pepartment. 

103883  February  27  —  Authorizing  the  C.P.R.  to  operate  under  the  overhead  farm 

crossing  at  Mileage  S9.1  Gait  Subd.,  Ont. 

103884  February  27  -  Approving   Alternate   Appendix   to  Traffic  Agreement  be- 

tween The  Roll  Telephone  Company  of  Canada  and  La 
Compagnie  de  Telephone  de  Richelieu. 

103885  February  27  —  Amending  Order  Mo.  100556,  re  apportionment  of  cost  of 

installing  flashing  light  sigyials  at  the  crossing  of  the  high- 
way and  the  C.N.R.  at  first  public  crossing  east  of  the 
station  at  Jordan,  Ont. 

103886  February  27  —  Approving  the  protection  as  installed  at  the  crossing  of  the 

C.N.R.  and  Westbrooke  Road,  in  Collins  T'-ay,  Ont.,  Mileage 
inO.?7  Gananoque  SuM. 

103887  February  ^7  —  Amending  Order  No.  101420,  re  apportionment  of  cost  of 

installing  flashing  ligjit  sip/ials  at  the  crossing  of  the 
C.P.R.  and  43rd  SL  in  Red  Deer,  Alta.,  Mileage  92.99 
Red  Deer  Subd. 

103888  F^bru^ry  27  ~  Authorizing  the  Alberta  Dept.  of  Highways  to  improve  the 

approaches  at  the  crossing  of  the  public  road  and  the  rigjit 
of  way  of  the  N.A..R.  at  Mileage  73.80  r^dmonton  Subd. 

103889  February  27  -  Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 

Glen  Roy,  Ont. 

103890  February  27  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  their  railv/ay  and  Steele's  Ave.,  Mileage  9.54 
MacTier  Subd.,  Ont. 

103891  February  27  -  Approving    special    terms    and    conditions    contained  in 

Appendix  of  tliis  Order,  limiting  the  carrier's  liability 

re  carriage  by  railv^ay  of  highway  semi-trailers,  etc. 
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103892  February  28 

103893  February  28 

103894  February  28 

103895  February  28 

103896  February  28 

103897  March 

103898  March 

103899  March 

103900  March 

103901  March 

103902  March 

103903  March 

103904  March 


103905  March 


103906  March 


103907  March 


103908  March 


51  B.T.  C. 


2  - 


2  - 


2  - 


Approving  tlie  issue  and  sale  of  shares  of  the  capital 
stock  of  The  Bell  Telephone  Company  of  Canada. 
Aut'iiorizing  the  C.P.R.  to  remove  the  station  shelter  at 
Ouimet,  Ont. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Authorizing   the  removal  of  the  speed  limitation   at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Osier,  Sask., 
Mileage  16.41  Duck  Lake  Subd. 

Approving  application  of  Yankcanuck  Steamships  Limited 
for  a  licence  under  section  10  of  the  Transport  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving    Appendix    ''A*'   and   Supplement  4   to  Traffic 
Agreement    between    The    Bell    Telephone    Company  of 
Canada  and  the  Bruce  Municipal  Telephone  System. 
Authorizing    The    Montreal    Metropolitan    Corporation  to 
construct  a  sidewalk  across  tlie  C.N.R.  in  the  Town  of  St. 
Laurent,  P.Q.,  at  Mileage  41.71  L'Assomption  Subd. 
Authorizing  tlie  C.N.R.  to  remove  the  caretaker  and  retire 
the  station  building  at  Elliotts,  P.E.L 

Approving  Supplement  No.  13  to  Express  Classification 
No.  9  as  requested  by  The  Express  Traffic  Association 
of  Canada. 

Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  crossing  of  their  railway 
and  Grand  Range  Rd.,  in  St.  Thomas  d'Aquin,  P.Q.  Mileage 
43.27  St.  Hyacinthe  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  tlie 
crossing  of  the  C.N.R.  and  Morningside  Drive  at  Mileage 
320.41  Oshawa  Subd.,  Ont. 

Approving  Plan  revised  to  December  16,  1960,  showing 
grades  and  elevations  of  the  crossing  of  Sullivan  Ave.  and 
Jhe  Niagara,  St.  Catharines  and  Toronto  Rly.  in  Thorold, 
Ont.,  Mileage  4.83  Welland  Subd. 

Amending  Order  No.  98700,  re  apportionment  of  cost  of 
raising  the  approaches  at  the  crossing  of  the  highway  and 
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the  C.  &  O.  R.  at  Mileap,e  12.1  St.  Thomas  Subd. 

103909  March        2  ~  Amending  Order  No.  102986,  re  apportionment  of  cost  of 

improving  the  approach  grades  and  sight  lines  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  f^Iileage  1.76 
Graham  Subd. 

103910  March        2  —  Authorizing  the  C.N.R.  to  close  the  existing  level  crossing 

of  their  railway  and  the  highway  in  the  vicinity  of  Mileage 
16.9  Wabamun  Subd. 

103911  March        2  —  Approving  operation  of  the  N.V.C.R.  over  the  siding  serving 

the  H.  J.  Heinz  Company  Limited,  in  Leamington,  Ont. 

103912  March        2  -  Authorizing    tfie  C.P.R.    to   remove   the   agent  at  Cold- 

well,  Ont. 

103913  March        2  —  Authorizing  the  C.N.R.  to  operate  over  the  bridge  crossing 

Rice  Creek,  Ont.,  Mileage  160.6  Redditt  Subd. 
(old  mileage  37.5  Minaki  Subd.) 

103914  March        2  —  Approving  Traffic  Agreement  and  Supplement  No.  1,  be- 

tween The  Bell  Telephone  Company  of  Canada  and  the 
Gillies  Telephone  System. 

103915  March        2  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Shell  Oil  Company  of  Canada 
Limited  at  Drummondville,  P.Q.,  C.N.R. 

103916  March        2  —  Requiring  the  C.N.R.  to  install  protection  at  the  crossing 

of  their  railway  and  Kings  Road,  in  Sydney,  N.S.,  Mileage 
112.98  Sydney  Subd. 

103917  March        2  —  Approving  the  location  of  the  proposed  flammable  liquid 

storage  facilities  of  Imperial  Oil  Limited  at  Lunenburg, 
N.S.,  C.N.R. 

103918  March        2  —  Requiring  the  C.P.R.  to  not  exceed  a  speed  of  twenty- 

five  miles  an  hour  in  tlie  City  of  Chatham,  Ont.,  over  the 
Murray  St.  crossing  at  Mileage  63.71  Windsor  Subd.,  and 
Inches  Ave.,  Mileage  64.95  V/indsor  Subd. 

103919  March        2  —  Approving   the  operation   of  the  C.N.R.  over  the  siding 

serving  the  Canada  Starch  Company,  at  Andover  Ave., 
Mount  Royal,  P.Q.,  Mileage  0.18  Cote  de  Liesse  Spur  of 
the  L'Assomption  Subd. 

103920  P4arch        3  —  Approving  the  location  of  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Odessa,  Sask., 

C.  N.R. 

103921  March        3  -  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

D.  A.R.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

103922  March        3  -  Authorizing  the  C.P.R.  to  remove  the  agent  at  Beauvallon, 

Alta.,  provided  a  caretalier  is  appointed. 

103923  March        6  —  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
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D.A.R.  under  section  3  of  the  Maritime  Frei{>;ht  Rates  Act. 

103924  March        6  -  Approving   toll   published  in   Special   Rate  Notice  filed 

by  the  D.A.R.  under  section  8  of  the  Maritime  Freight 
Rates  Act, 

103925  March        6  ~  Approving;    toll   published   in   Special   Rate  Notice  filed 

by  the  D.A.R.  under  section  8  of  tlie  Maritime  Freight 
Rates  Act. 

103926  March        6  -  Authorizing  the  removal   of  the  speed  limitation  at  the 

crossing  of  the  C.N.R.  and  the  highway  at  Deer  Lake, 
Nfld.,  Mileage  374.4  Bishop's  Falls  Subd. 

103927  March        6  -  Authorizing  the  removal  of  tlie  speed  limitation  at  the 

crossing  of  tlie  CP.R.  and  the  higjiway  at  Hinchinbroke, 
Ont.,  Mileage  71.22  Kingston  Subd. 

103928  March        6  —  Autliorizing  the  C.N.R.  to  remove  the  caretaker  and  retire 

the  station  building  at  Carruthers,  Sask. 

103929  March        7  —  Authorizing  the   C.N.R.   to  operate  over  the  bridge  across 

the  public  road  in  the  R.M.  of  Daly,  Man.,  at  Mileage 
128.4  Harte  Subd. 

103930  March        7  —  Approving  revised  plan  SD.  3346B,  showing  the  protection 

as  installed  at  crossing  of  the  C.N.R.  and  Main  St.  in 
Palmerston,  Ont.,  Mileage  0.20  Owen  Sound  Subd. 

103931  March        7  ~  Authorizing  the  Grand  River  Rly.  to  relocate  and  recon- 

struct the  culvert  carrying  its  railway  across  and  over 
Laurel  Creek,  Ont.,  Mileage  14.7  Waterloo  Subd. 

103932  March        7  ~  Authorizing   the   CP.R.   to  operate  under  the  overhead 

bridge  in  Winnipeg,  Man.,  Mileage  125.42  Keewatin  Subd. 

103933  March        7  -  Approving  the  application  of  British  Columbia  Telephone 

Company  for  an  Order  approving  the  issue  and  sale  of 
ordinary  shares  of  its  capital  stock. 

103934  March        7  -  Granting  the  C.N.R.  application  for  temporary  approval  to 

unload  crude  oil  from  tank  car  to  diesel  locomotive  at 
Montreal,  P.O. 

103935  March        7  -  Dismissing    application    of   tlie   C.N.R.    for   authority  to 

remove  the  caretaker  at  Deepdale,  Man. 

103936  March        7  —  In  the  matter  of  Mie  allocation  of  the  cost  of  removal  and 

relocation  of  facilities  of  Tlie  Bell  Telephone  Company  of 
Canada  necessitiited  by  the  construction  of  the  subway 
canying  5Sth  Ave.  under  the  C.N.R.,  CP.R.  and  Metropol- 
itan Blvd.  in  Laciiine,  P.Q. 

103937  March        7  -  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  imperial  Oil  Limited  at  Pangman,  Sask .,  CP.R. 

103938  March        7  -  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Redvers,  Sask.,  CP.R. 
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103939  March        7  —  Authorizing    tlie   Saskatchewan    Dept.   of  Highways  and 

Transportation  to  construct  Highway  No.  26  across  the 
C.N.R.  at  Mileage  1.29  Bolney  Subd. 

103940  March        7  -  Authorizing   tiie  C.N.R.   to   close,   within  the  limits  of 

their  right  of  way,  the  existing  crossings  of  their  railway 
at  certain  locations,  and  to  construct  the  highway  across 
the  C.N.R.  at  Mileage  136.51  Thicket  Subd.,  Man. 

103941  March        7  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  53rd  Ave.  and  tlie  C.N.R.  at  Pointe  aux  Trem- 
bles, P.Q.,  Mileage  0.65  Longue  Pointe  Subd. 

103942  March        7  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Coronach,  Sask., 
C.P.R. 

103943  March        7  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Strassbourg,  Sask., 
C.P.R. 

103944  March        7  —  Amending  Order  No.  98959,  re  apportionment  of  cost  of 

installing  automatic  protection  at  crossing  of  the  C.N.R. 
and  Shore  Road,  Mileage  93.61  Sydney  Subd.,  N.S. 

103945  March        7  —  Approving  the  protection  as  installed  at  crossing  of  the 

C.N.R.  and  Talbot  Road,  Canfield,  Ont.,  Mileage  46.2 
Dunnville  Subd. 

103946  March        7  —  Amending  Order  No.  98933,  re  apportionment  of  cost  of 

installing  automatic  protection  at  crossing  of  the  highway 
and  the  C.N.R.  Mileage  20.61  Hopewell  Subd.,  N.S. 

103947  March        7  —  Approving  application  of  the  Town  of  Bowness,  Alta.,  for 

the  construction  of  a  subway  at  crossing  of  Hwy  No.  8 
and  the  C.P.R.  at  Mileage  6.85  Laggan  Subd.,  Alta. 

103948  March        7  -  Rescinding  Orders  Nos.  42503  and  71221,  in  the  matter  of 

air  pollution  and  smolce  control  regulations. 

103949  March        7  -  Authorizing  the  Great  Nortliern  Rly.  in  conjunction  with  the 

C.N.R.,  to  construct  a  branch  line  of  railway  at  certain 
locations  in  the  Municipality  of  Delta,  B.C. 

103950  March        7  —  Authorizing  the  City  of  Guelph  to  reconstruct  the  subway 

carrying  Stevenson  St.  across  and  under  the  C.N.R.  at 
Mileage  47.93  Brampton  Subd. 

103951  March        7  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  tlieir  railway  and  West  Bay  Road  in  N.S., 
Mileage  25.76  Sydney  Subd. 

103952  March        8  —  Authorizing  the  B.C.  Department  of  Highways  to  construct 

a  bridge  across  and  over  the  C.P.R.  at  Mileage  63.6 
Boundary  Subd. 

103953  March        8  —  Authorizing    the   C.P.R.    to   operate  under   the  overhead 
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bridf^e  near  Port  Moodic,  B.C.,  Mileage  118.125  Cascade 
Subd. 

103954  March        8  -  Approvinj^    Alternate   Appendix    to   Traffic  Agreement  be- 

tween The  Bell  Teleplione  Company  of  Canada  and  La 
Cie  de  Telephone  Locale,  Halifax  Sud-Ouest. 

103955  March        8  -  Approving  Appendix  A.  and  Supplement  No.  2  to  Traffic 

A?,reement  between  ThelBell  Telephone  Company  of  Canada 
and  The  South  Bruce  Rural  Telephone  Company  Limited. 

103956  March        8  —  Approving  Alternate  Appendix  to  Traffic  Agreement  be- 

tween The  Bell  Telephone  Company  of  Canada  and  La 
Compagnie  de  Telephone  d'Artliabaslia  Limitee. 

103957  March        8  -  Authorizing  the  C.N.R.  to.  construct  a  siding  extension  to 

serve  Acme  Paper  Products  Company  Limited,  along 
Thackeray  St.  in  Toronto,  Ont. 

103958  March        8  -  Authorizing  the  SavSkatchewan  Dept.  of  Highways  &,  Trans- 

portation to  construct  Highway  No.  13  across  the  C.P.R. 
at  Mileage  75.13  Vanguard  vSubd. 

103959  March        8  -  Authorizing    the    Twp.    of  Scarborou^i,    Ont.,    to  widen 

Morningside  Ave.  v/here  it  crosses  the  C.N.R,  at  Mileage 
320.41  Oshawa  Subd. 

103960  March        8  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  and  close 

tlie  station  at  Mascouche,  P.Q. 

103961  March        8  —  Granting    Northern    Transportation    Company    Limited  a 

licence  under  section  10  of  the  Transport  Act. 

103962  March        8  ~  Authorizing   tlie   C.P.R.   to  operate  under   tlie  overhead 

bridge  at  Mileage  124.71  Cascade  Subd.,  B.C. 

103963  March        8  —  Authorizing   tlie   C.N.R.   to  operate  under   the  overhead 

Bridge  No.  7,  in  the  Town  of  Thorold,  Ont.,  Mileage  5.9 
Thorold  Subd. 

103964  March        8  —  Autliorizing  the  C.N.R.  to  reline  the  existing  tunnel,  and 

to  construct  rocksheds  at  each  end  of  same,  in  the  vicinity 
of  Mileage  7.2  Yale  Subd.,  B.C. 

103965  March        9  -  Authorizing  the  C.N.R.  to  construct  a  bridge  to  carry  tliree 

approach  tracks  at  tlie  south  end  of  their  hump  yard,  in 
tlie  Township  of  Vaughan,  Ont, 

103966  March        9  —  Authorizing  tlie  C.N.R.  to  replace  the  existing  structure 

at  Mileage  93.8  Ashcroft  Subd.,  B.C. 

103967  March        9  -  Authorizing  tlie  C.N.R.  to  install  two  flashing  light  signals 

and  one  bell  at  their  private  crossinf^^  at  the  west  end  of 
their  yard  at  Moncton,  N.B.,  Mileage  1,^>  Sussex  Subd. 

103968  March        9  —  Amending  Order  No.  94097,  re  appn« ; ionnient  of  cost  of 

installing  automatic  protection  at  thecrossing  of  French 
River  Road  (Forbes  Road)  and  the  C.N.R.  at  Merigomish, 
N.S.,  Mileage  56.25  Hopewell  Subd. 
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103969  March        9  ~  Authorizing,  the   C.N.R.  to  reconstruct  the  bridge  over  the 

creek  at  Mileage  86.5  Wnbomun  vSubd.,  Alta. 

103970  March        9  -  Authorizing   t}ie   removal   of  tlie  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N. P..  east  of  Villeroy 
Station,  P.Q.,  Mileage  44.11  Drummondville  Subd. 

103971  March        9  —  Authorizing   the  C.N.R.   to  construct  a  permanent  steel 

structure,  to  replace  the  existing  timber  trestle,  at  Mileage 
8.6  Clearwater  Subd.,  B.C. 

103972  March        9  ~  Autliorizing  the  Rural  Municipality  of  Bengough  No.  40  to 

construct  a  crossing  of  the  higliway  and  the  C.N.R.  at 
Mileage  59.23  Bengough  Subd.,  in  lieu  of  tlie  existing 
overhead  bridge  at  Mileage  56.6,  and  apportioning  the 
cost  of  same. 

103973  March        9  -  Authorizing   the  C.N.R.   to  operate  over  the  subway  at 

Mileage  231.57  Oshawa  Subd.,  Ont. 

103974  March        9  —  Approving  the  location  of  that  portion  of  the  flammable 

liquid  bulk  storage  facilities  on  railway  right  of  way  of 
Irving  Oil  Company  Limited  at  Rimouski  East,  P.Q., 
C.N.R. 

103975  March        9  -  Authorizing    the   Quebec   Dept.   of  Roads   to  widen  the 

highway,  known  as  St.  Jean  Baptiste  Road  Nortli,  where 
it  crosses  the  C.N.R.  at  Mileage  6.82  Diamond  Subd.,  in 
the  Parisih  of  St.  Henri  de  Lauzon,  P.Q. 

103976  March        9  -  Authorizing  the  C.N.R.  to  reconstruct  the  east  and  west 

approaches  to  the  steel  bridge  over  the  Rosebud  River, 
Mileage  75.6  Drumheller  Subd.,  Alta. 

103977  March        9  -  Amending  Order  No.  98699,  re  apportionment  of  cost  of 

raising  the  approaches  at  the  crossing  of  the  highway  and 
the  C.&.O.  R.  at  Mileage  13.9  St.  Thomas  Subd.,  Ont. 

103978  March        9  -  In  the  matter  of  Order  No.  97788,  respecting  placing  of 

reflective  markings  on  the  sides  of  railv/ay  cars,  and 
apportioning  the  amount  payable  from  The  Railway  Grade 
Crossing  Fund,  C.N.R. 

103979  March^        9  —  Amending  Order  No.  98698,  re  apportionment  of  cost  of 

raising  the  approaches  at  the  crossing  of  the  C.&O.  R. 
and  the  higliway  between  Lots  3  and  7,  Cone.  10,  in  the 
Twp.  of  Colchester  North,  Co.  of  Essex,  Ont. 

103980  March       10  -  Requiring    the   C.N.R.    to   install  automatic  protection  at 

the  crossing  of  their  railway  and  Morningside  Road,  Twp. 
of  Scarborough,  Ont.,  Mileage  320.41  Oshav;a  Subd. 

103981  March      10  -  Autliorizing   the  C.N.R.   to  remove  the  station  agent  at 

Delmas,  Sask.,  and  appoint  a  caretaker. 
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103985  March  10 


103986  March  10 


103987  March 


103988  March 


103982  March       10  -  Authorizing   the   reniovnl   of  the  speed  limitation  at  the 

crossing  of  the  C.N.R.  and  Pointe  an  Pic  Wharf,  Mileage 
85.28  Murray  Bay  Subd.,  P.Q. 

103983  March       10  -  Authorizing   the   removal  of  the  speed   limitation   at  the 

crossing  of  the  highway  and  the  C.N.R.  east  of  Drummond- 
ville,  P.Q.,  Mileage  95.71  Drummondvi lie  Subd. 

103984  March       10  -  Authorizing   the  removal   of  the  speed   limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  at  Penhold,  Alta., 
Mileage  84.4  Red  Deer  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Nortli  Battleford, 
Sask.,  C.N.R. 

Amending  Order  No.  97788,  respecting  placing  of  reflective 
markings  on  the  sides  of  railway  cars,  and  apportioning  the 
amount  payable  from  The  Railway  Grade  Crossing  Fund, 
T.H.&B.R. 

10  —  Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  Mai  Coal  Company  at  Copper  Cliff, 
Ont.,  C.P.R. 

10  —  Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  North  Star  Oil  Limited  at  Lundar, 
Man.,  C.N.R. 

103989  March       10  —  Approving  operation  of  the  C.N.R.  over  the  siding  serving 

the  O.K.  Construction  Limited,  in  the  Town  of  Jasper 
Place,  and  crossing  149th  St.  in  the  City  of  Edmonton, 
Alta. 

103990  March       13  -  Authorizing  the  C.P.R.  to  operate  over  the  subway  carrying 

its  tracks  across  and  over  Archibald  St.,  in  St.  Boniface, 
Man.,  at  Mileage  124.5  Keewatin  Subd. 

103991  March       13  ~  Authorizing  the  City  of  Guelph,  Ont.,  to  widen  Woolwich 

St.  where  it  crosses  the  C.P.R.  at  Mileage  32.82  Goderich 
Subd. 

103992  March       13  —  Approving  the  flaohing  lig^t  signals  and  bell  as  installed 

at  crossing  of  the  C.N.R.  and  the  highway  south  of  Tor- 
rance, Ont.,  Mileage  110.58  Bala  Subd. 

103993  March       13  —  Approving   the   location   of  the  flammable  liquid  storage 

facilities  of  British  American  Oil  Company  Ltd.,  at  Stettler, 
Alta.,  C.P.R. 

103994  March       13  —  Approving  revised  Appendix,  and  Supplements  to  Traffic 

Agreement  between  The  Bell  Telephone  Company  of 
Canada  and  the  Aylmer  and  Malahide  Telephone  Co. 
Limited. 

103995  March       13  -  R^^lieving  tlie  C.P.R.  from  erecting  right  of  v;ay  fencing  on 

{he  south  side  of  its  Bulyea  Subd.,  Sask.,  between  certain 
S  I  W.T. C.  mileages. 
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103996  March 

103997  March 

103998  March  13 

103999  Mardi  13 

104000  March 

104001  March 

104002  March  13 

104003  March  13 

104004  March 

104005  March 

104006  March  13 

104007  March 

104008  March  14 

104009  March 


13  —  Approving;  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Compeer,  Alta.,  C.P.R. 
13  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities   of  Shell   Oil  Company  of  Canada  Limited,  at 
Eastvievv,  Ont.,  C.P.R. 

Approving  the  location  of  the  additional  flammable  liquid 
bulk  storage  facilities  of  North  Star  Oil  Limited  at  Neep- 
av^a,  Man.,  C.N.R. 

Approvin}^  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Shell  Oil  Company  of  Canada  Limited  at 
Prince  George,  B.C.,  C.N.R. 
13  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Texaco  Canada  Limited  at  Yarmouth,  N.S., 
C.P.R. 

13  -  Authorizing  the  City  of  Calgary,  Alta.  to  widen  82nd  Ave. 
S.W.  where  it  crosses  the  C.P.R.  at  Mileage  4.63  MacLeod 
Subd. 

Authorizing  the  Dominion  Oilcloth  and  Linoleum  Company 
Limited  to  construct  a  steel  truss  to  support  a  6-inch 
diameter  pipe  to  convey  limestone  over  the  tracks  of  the 
C.P.R.  in  Montreal,  P.Q.,  Mileage  0.92  Park  Ave.,  Subd. 
Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
on  the  north  and  south  sides  of  its  Glenboro  Subd.,  Man., 
between  Mileages  14.35  and  14.81. 

Authorizing  the  removal  of  tlie  speed  limitation  at  the 
crossing  of  Steele^s  Avenue  and  the  C.P.R.  at  Emery,  Ont., 
Mileage  9.54  MacTier  Subd. 

13  -  Amending  Order  No.  101819,  which  authorized  the  C.N.R, 
to  operate  over  the  private  siding  serving  the  Canadian 
Park  and  Tilford  Limited,  in  North  Vancouver,  B.C.,  at 
Mileage  6.2  Burrard  Harbour  Line. 

Allocating  the  balance  of  the  cost  of  installing  automatic 
protection  in  lieu  of  the  existing  signal  at  crossing  of  the 
C.N.R.  and  Keene  Road,  Peterborou gh»  Ont.,  Mileage 
60.02  Campbellford  Subd. 

14  —  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  its  Indian  Head  Subd.,  Sask. 
Approving  the  proposed  flammable  liquid  bulk  storage 
facilities  of  The  British  American  Oil  Company  Limited 
at  Shawinigan,  P.Q.,  C.N.R. 

14  —  Authorizing  the  C.P.R.  to  remove  the  station  agent  at 
Enchant,  Alta.,  and  appoint  a  caretaker. 
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104010  March       14  -  Authori^jing   the   removal   of  the  speed   limitation  at  the 

crossing  of  tlie  higliway  and  the  C.P.R.  at  Churchville, 
Ont.,  Mileage  4.3  Oranp.eville  Subd. 

104011  March       14  -  Authorizing   the   City   of  Calgary  to  widen   58th  Avenue 

S.E.  where  it  crosses  the  C.P.R.  at  Mileage  3.06  Mac- 
Leod Subd. 

104012  March       14  -  Authorizing  the  City  of  Calgary  to  v/iden  15th  Ave.,  S.E., 

where  it  crosses  tlie  C.P.R.  at  Mileage  0.66  Red  Deer 
Subd. 

104013  March       14  -  Approving  operation  of  the  C.N.R.  on  the  industrial  track 

serving  Labatt's  Manitoba  Brewery  Limited  in  the  City  of 
Winnipeg,  Man. 

104014  March       14  -  Approving  toll  published  in  tariffs  filed  by  the  C.P.R. 

under  sections  3  and  8  of  the  Maritime  Freiglit  Rates  Act. 

104015  March       14  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freig]it  Rates  Act. 

104016  March       14  -  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 

between  certain  mileages  on  its  Rosetown  Subd.,  Sask. 

104017  March    .  14  -  Authorizing  the  C.N.R.  to  reconstruct  the  bridge  carrying 

their  railv/ay  across  and  over  the  highway  at  Mileage 
104.5  Bala  Subd.,  Ont. 

104018  March       14  ~  Amending    Order   No.   72101,   which    granted   the  C.P.R. 

exemption  from  erecting  right  of  v^ay  fencing  between 
certain  mileages  on  its  Asquith  Subd.,  Sask. 

104019  March       14  —  Authorizing    the    Saskatchewan    Oept.    of   Highways  and 

Transportation  to  widen  Highway  No.  26  where  it  crosses 
the  C.N.R.  at  Mileage  76.56  Turtleford  Subd. 

104020  March       14  —  Authorizing    the    C.P.R.    to   operate   over   the  temporary 

structure  at  P/lileage  79.0  Cartier  Subd.,  City  of  Sudbury, 
Ont. 

104021  March       14  —  Extending  tlie  time  within  which  the  temporary  crossing 

may  remain  open  at  the  intersection  of  O'Connor  St.  and 
the  C.N.R.,  in  Ottawa,  Ont. 

104022  March       14  —  Approving  the  location  of  tlie  proposed  flammable  liquid 

storage  facilities  of  Eston  Farmer's  Supply  Company  Lim- 
ited at  Eston,  Sask.,  C.N.R. 

104023  March       14  —  Approving  tlie  location  of  the  flammable  liquid  bulk  storage 

facilities  of  vSupertest  Petroleum  Corporation  Limited  at 
Joliette,  P.O.,  C.N.R. 

104024  March       14  -  Approving  the  protection  as  installed  at  the  crossing  of 

the  C.N.R.  and  Silvercreek  Road,  in  Guelph,  Ont.,  Mileage 
50.24  Brampton  Subd. 
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104025  March       14  —  Approvinj^  the   protection  as  installed  at  the  crossing  of 

\}\c  C.P.R.  and  Selkirk  Ave.,  in  Winnipeg,  Man.,  Mileage 
0.58  Winnipeg  Beach  Subd. 

104026  March       14  —  Amending  Order  No.  99103,  re  apportionment  of  cost  of 

constructing  an  overhead  bridge  across  tlie  C.N.R.  and 
intersection  of  Plank  Road  and  Indian  Poad,  in  Sarnia,  Ont. 


Roger  Duhamei,,  f.r.s.c.  Queen's  Printer  and  Controllor  of  Stationery.  Ottawa,  1961 
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tCfjc  53oarii  of 

Zvan^povt  €ommiMomv^  for  Canaba 


Judgments,  Orders,  Regulati^s  and  Rulings 

ORDER  Np^^i^lQS  ^  '^^^-u.  :  r 
IN  THE  MATTER  OF  the  applid^^  of  Canadian  Pacific  ks^jlway  Company 
on  behalf  of  Dominion  Atlantic  Rai^^  Compahy^fdr  '^^prity  tpi^install  two 
flashing  light  signals  and  two  bells,  inli^^f  the  manually  opei4lt&^  gates,  at 
the  crossing  of  Gerrish  Street,  Windsor,  /vN^l&>^nc/  Dotmr^^^^i^tic  Railway 
Company,  mileage  31,74,  Halifax  Subdivision, 


File  No,  9437.828 


Before: 


Appearances: 


ROD.  KERR,  Q.C., 
J.E.  DUMONTIER, 
JOHN  M.  WOODARD, 


K.D.M.  SPENCE,  Q.C., 
A.G.  MACDONALD,  Q.C. 


Chief  Commissioner, 
Deputy  Chief  Commissioner, 
Commissioner, 


for  Canadian  Pacific  Railway 
Company, 


for  the  Town  of  Windsor, 
N.S. 

Heard  at  Windsor,  Nova  Scotia,  March  13,  1961. 


JUDGMENT 

DUMONTIER,  D.C.C.: 

On  August  4,  1960,  the  Canadian  Pacific  Railway  Company  on  behalf  of  the 
Dominion  Atlantic  Railway,  submitted  an  application  to  the  Board  for  authority 
to  replace  the  protection  at  Gerrish  Street  crossing,  Windsor,  Nova  Scotia, 
mileage  31.74,  Halifax  Subdi  vision - 

The  existing  protection  consists  of  tv/o  manually  controlled  gates  of  the 
mechanical  type.  The  Railway  proposed  to  replace  these  gates  with  two  flashing 
light  sisals  and  two  bells  with  additional  light  units  to  suit  the  local  conditions. 

The  Railway  requested  a  grant  of  80%  from  the  Railway  Grade  Crossing 
Fund  for  the  installation  of  the  protection  and  suggested  that  the  remainder  of 
the  cost  be  divided,  12V2%  by  the  Town  of  Windsor  and  7V2%  by  the  Dominion 
Atlantic  Railway.  The  Railway  also  suggested  that  the  cost  of  operation  and 
maintenance  be  divided  equally  between  the  Town  of  Windsor  and  the  Railway 
Company. 

The  Town  of  Windsor  opposed  this  application  for  the  reasons  outlined  in 
the  letter  dated  August  17,  1960,  from  their  Solicitor  to  the  Secretary  of  the 
51  B.T.C. 

-  167  - 


PAMPHLET  NO.  12 


MARCH  1961 


Board.  In  view  of  the  opposition  of  the  Town,  this  matter  was  set  down  for  hearing 
and  a  public  hearing  was  held  on  March  13,  1961,  in  the  Court  House  at  Windsor, 
N.S. 

Gerrish  Street  crosses  the  railway  only  a  short  distance  south  of  its  connec- 
tion with  Water  Street.  East  of  Gerrish  Street,  the  railway  runs  along  Water  Street 
for  a  few  hundred  feet.  Vehicular  traffic  coming  from  either  direction  on  Water 
Street,  must  cross  the  track  immediately  after  making  a  ri^t  turn  or  left  turn,  as 
the  case  may  be,  in  order  to  go  on  Gerrish  Street.  The  crossing  is  presently 
protected  by  a  mechanical  gate  on  each  side  of  the  single  track  main  line  of  the 
railway,  manually  operated  only  between  the  hours  of  8  a.m.  and  12  midnight 
daily,  so  that  the  crossing  is  unprotected  between  12  midnight  and  8  a.m.  There 
is  a  speed  restriction  of  10  miles  per  hour  on  all  trains  in  the  vicinity  of  the 
crossing. 

The  mechanical  gates  were  directed  to  be  installed  by  Board's  Order  No. 
17087,  dated  July  12,  1912.  Twenty  per  cent  (20%)  of  the  cost  of  the  installation 
was  paid  out  of  the  Railway  Grade  Crossing  Fund  and  the  remainder  of  the  cost 
of  installation  was  paid  by  the  Dominion  Atlantic  Railway.  The  wages  of  the 
watchman  operating  the  gates  were  to  be  paid  20%  by  the  Municipality  and  the 
balance  by  the  Dominion  Atlantic  Railway. 

This  type  of  mechanical  gates  is  no  longer  manufactured  and  it  has  become 
impossible  for  the  Railway  to  maintain  this  protection.  In  view  of  this,  the 
Railway  has  proposed  the  removal  of  this  obsolete  type  of  protection  and  its 
replacement  by  modern  flashing  light  signals  and  bells,  so  installed  that  warning 
of  the  approach  of  a  train  would  be  made  visible  to  all  vehicular  traffic  approach- 
ing the  crossing  on  Gerrish  Street  or  from  either  direction  on  Water  Street. 

The  cost  of  this  installation  has  been  estimated  at  v$  10,400  and  the  annual 
cost  of  maintenance  and  operation  at  55635.00.  If  the  costs  were  apportioned  in 
accordance  with  the  Board's  formula  for  such  cases,  the  Town  of  Windsor  would 
be  asked  to  pay  12^2%  of  tlie  estimated  cost  of  installation  or  $1,300,  and  one 
half  of  the  estimated  cost  of  maintenance  and  operation,  or  $318.00  per  annum. 

The  crossing  in  question  was  inspected  by  a  Signal  Engineer  of  the  Board, 
on  April  22,  1960.  According  to  his  report,  the  existing  mechanical  gates  are  in 
bad  condition  and  since  repair  parts  are  no  longer  available,  it  is  difiBcult  for  the 
Railway  to  maintain  these  gates  in  a  safe  operating  condition.  For  this  reason, 
the  Board's  Signal  Engineer  has  recommended  the  replacement  of  tlie  manually 
controlled  gates  with  automatic  flashing  light  signals  and  bells,  as  proposed  by 
the  Railway. 

The  Town  opposed  the  Railway's  application  for  the  following  reasons: 

1.  -    The   present  system  of  gates  has  been  in  operation  many  years  and  has 

proved  satisfactory. 

2.  -    The  crossing  is  at  the  junction  of  the  two  main  streets  in  Windsor  and  on  the 

main  highway  from  Halifax  throu^i  the  Annapolis  Valley.  There  is  a  riglit- 
angle  turn  in  the  hi ^ way  a  few  yards  from  the  crossing  making  it  difficult 
for  highway  traffic  and  from  one  direction,  almost  a  blind  crossing.  Because 
of  these  circumstances,  the  Town  is  of  the  opinion  that  gates  provide  a 
better  protection  for  the  public  than  the  proposed  lights  and  bells. 
51  B.T.C. 
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3.  -    The  D.A.R.  proposal  would  put  out  of  employment  two  men  who  have  been 

employed  at  this  crossing  for  a  good  many  years. 

4.  -   The  Town  of  Windsor  is  not  willing  to  pay  the  sum  of  $1,300  towards  the 

cost  of  tlie  new  installation.  The  Town  is  not  in  a  financial  position  to 
undertake  further  capital  expenditures  which,  in  its  opinion,  are  unnecessary. 

5.  -  The   Town  considers  the  estimated  cost  excessive  and  claims  that  the 

Railway  is  charging  $6,000  to  install  equipment  valued  at  just  over  .$4,000. 

The  existing  protection  by  manually  operated  mechanical  gates  was  installed 
in  1912  when  highway  traffic  conditions  were  entirely  different  than  what  they 
are  today.  As  Gerrish  Street  crosses  only  one  track,  only  one  train  movement  can 
take  place  over  the  crossing  at  one  time  and  for  this  reason,  gates  are  considered 
unnecessary.  Flashing  light  signals  and  bells  as  proposed  by  the  Railway  will  be 
a  definite  improvement  over  the  present  protection  as  they  will  give  warning  to 
highway  traffic  approaching  the  crossing  from  any  direction  twenty  seconds  before 
the  train  reaches  the  crossing.  Moreover,  this  system  will  provide  protection  on  a 
twenty-four  hour  basis  while  the  present  protection  is  in  effect  during  only 
sixteen  hours  daily. 

The  protection  will  be  equipped  with  additional  flashing  lights  so  that  the 
protection  will  be  visible  to  vehicular  traffic  approaching  from  either  direction 
on  Water  Street  and  also  on  Gerrish  Street.  This  will  be  an  improvement  over  the 
present  protection  under  which  higliway  traffic  on  Water  Street  has  no  indication 
that  the  gates  are  down  until  vehicles  actually  make  a  turn  to  go  from  Water 
Street  to  Gerrish  Street. 

Of  the  three  men  presently  employed  for  the  operation  of  the  gates,  one  will 
retire  on  pension,  April  20,  1961,  one  will  return  to  his  fonner  position  as  a 
Section  man  and  the  other  man  involved  is  in  receipt  of  a  disability  pension  from 
the  Government. 

Under  present  conditions,  it  has  cost  the  Town  of  Windsor  for  the  operation  of 
these  gates  in  1957:  $1,626.84;  in  1948,  $1,799.02;  in  1959,  $1,824.08.  According 
to  the  estimated  cost  of  flashing  li^t  sijgials  and  bells,  the  Town  would  be 
required  to  pay  $1,300  towards  the  cost  of  installation  and  $318.00  annually  for 
the  maintenance  and  operation  of  the  proposed  protection.  It  can  be  seen  that  the 
Town  would  save  the  cost  of  installation  during  the  first  year  of  operation  of  the 
new  protection  and  would  reduce  its  annual  cost  by  approximately  $1,500  every 
year  thereafter. 

The  detailed  estimate  submitted  by  the  Railway  was  prepared  in  the  usual 
manner  to  give  sufficient  information  to  enable  the  Board's  officers  to  make  a 
proper  study  of  the  estimated  cost  of  the  project.  The  various  surcharges  based 
on  the  estimated  cost  of  material  and  labour  are  allowed  under  regulations  of  the 
Board  covering  such  projects. 

At  the  hearing  held  in  V/indsor  on  March  13,  a  Signal  Engineer  of  the  Railway 
gave  a  detailed  explanation  of  the  proposed  installation  of  automatic  flashing 
light  signals  and  bells  to  be  installed  at  Gerrish  Street  crossing  and  the  General 
Manager  of  the  D.A.R.  testified  that  the  speed  restriction  of  10  miles  per  hour 
presently  in  effect  at  this  crossing  would  remain  in  effect  after  the  replacement 
of  the  manually  operated  gates  by  automatic  protection.  The  General  Manager 
51  B.T.C. 
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also  stated  that  one  of  the  men  operating  the  gates  would  retire  on  pension  on 
April  20,  that  one  would  go  back  to  work  on  his  section  but  that  there  was  no 
possibility  for  the  third  man  to  obtain  work  on  the  Railway  on  account  of  his 
disability. 

The  Counsel  for  the  Town  took  the  position  that  the  present  protection  has 
given  satisfaction  tlirough  the  years  and  that  the  change  in  protection  is  un- 
necessary. 

I  cannot  agree  entirely  with  these  views.  In  my  opinion,  as  I  have  indicated, 
the  flashing  light  signals  and  bells  will  be  a  definite  improvement  as  they  will 
protect  the  vehicular  traffic  at  all  times  and  will  give  a  better  indication  of  the 
approach  of  a  train  to  all  highway  traffic  crossing  the  track  at  this  location, 
and  the  cost  of  maintenance  and  operation  of  the  proposed  protection  will  permit 
an  annual  saving  of  close  to  $7,000  to  the  Railway  and  $1,500  to  the  Town 
of  Windsor. 

Because  the  installation  of  tlie  flashing  light  signals  and  bells,  as  proposed 
by  the  Railway  will  be  works  for  the  safety  and  convenience  of  the  public  at  the 
Gerrish  Street  crossing,  I  would  authorize  a  grant  of  80%  of  the  cost  of  installa- 
tion or  $8,320,  whichever  is  the  lesser  and  apportion  the  remainder  of  the  cost, 
12^2%  by  the  Town  of  Windsor  and  7V2%  by  the  Dominion  Atlantic  Railway.  The 
cost  of  maintenance  and  operation  of  the  flashing  light  signals  and  bells  to  be 
divided  equally  between  the  Town  of  Windsor  and  the  Dominion  Atlantic  Railway. 

An  order  will  issue  accordingly. 


(Signed)  J. E.  DUMONTIER 

I  concur: 

(Signed)  ROD.  KERR. 
I  concur: 

(Signed)  JOHN  M.  WOODARD. 
Dated  at  Ottawa,  April  7,  1961. 
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ORDER  NO.  104198 


FRIDAY,  THE  7TH  DAY  OF 
APRIL,  A.D.  1961. 

ROD  KERR,  Q.C., 

Chief  Commissioner. 
J.E.  DUMONTIER, 

Dejfuty  Chief  Commissioner. 
J.M.  V/OODARD, 

Commissioner. 


IN  THE  MATTER  OF  the  applies 
tion  of  the  Canadian  Pacific  Railway 
Company,  on  behalf  of  Dominion 
Atlantic  Railway  Company,  for  au- 
thority to  install  two  flashing  light 
signals  and  two  bells,  in  lieu  of  the 
manually  operated  gates,  at  the 
crossing  of  Gerrish  Street  and  the 
railway  of  the  Dominion  Atlantic 
Railway  Company  in  Windsor,  Nova 
Scotia,  mileage  31,74  Halifax  Sub- 
division: 

File  No.  9437.828 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Windsor, 
Nova  Scotia,  on  March  13th,  1961,  in  the  presence  of  Counsel  for  the  Canadian 
Pacific  Railway  Company  and  for  the  Town  of  Windsor- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  Within  ten  months  from  the  date  of  this  Order,  the  Dominion  Atlantic 
Railway  Company  shall  install,  and  shall  thereafter  maintain,  two  flashing  light 
signals  and  two  bells,  in  lieu  of  the  existing  manually  operated  gates,  at  tlie 
crossing  of  its  railway  and  Gerrish  Street  in  the  Town  of  Windsor,  in  the  Province 
of  Nova  Scotia,  mileage  31.74  Halifax  Subdivision. 

2.  The  signal  in  the  southeast  quadrant  of  the  said  crossing  shall  be  mounted 
on  extension  arms  and  the  si^al  in  the  northwest  quadrant  of  the  said  crossing 
shall  have  additional  lights  for  the  protection  of  westward  traffic  on  Water  Street. 

3.  The  said  protection  shall  be  installed  in  compliance  with  the  provisions 
of  General  Orders  Nos.  811  and  830,  and  detailed  plans  showing  the  layout 
thereof  shall  be  submitted  to,  and  approved  by,  an  Engineer  of  the  Board. 

4.  Eighty  per  cent  of  the  cost  of  installing  the  said  signals  or  the  sum  of 
$8,320.00,  whichever  is  the  lesser,  shall  be  paid  out  of  The  Railway  Grade 
Crossing  Fund,  twelve  and  one-half  per  cent  shall  be  paid  by  the  Town  of  Windsor, 
and  the  balance  of  the  said  cost  shall  be  borne  and  paid  by  the  Dominion  Atlantic 
Railway  Company. 
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5.  The  cost  of  maintenance  and  operation  of  the  said  protection  shall  be 
borne  and  paid  fifty  per  cent  by  the  Town  of  Windsor  and  fifty  per  cent  by  the 
Dominion  Atlantic  Railway  Company. 


(SGD)  ROD  KERR,  * 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 
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m)t  iBoarli  of 

Crans^port  Commis^s^ioneoi  for  Canalra 


Judgments,  Ordei 


IN  TffE  ^fATTER  Of^  the  applicat 
iscontinue  ope 
Jaw,  Saskatchewan 


egulations  and  Rtdings 

Canadian  Pad 


ay  'company 

to  discontinue  operation  of  Trains  201  ancK^^^^etwe^^^^^k^ortal  and  Moose 


File  ?lo.  27563.56.21 


before: 

H.H.  GRIFFIN, 
J.E.  DUPyiONTIER, 
W.R.  IRWIN, 

Appearances: 

H.A.V.  GREEN,  Q.C., 

W.J.  GARDNER, 

O.B.  FYSH, 

H.  NICHOLSON, 

H.J.  SMALL, 

FATHER  ATHOL  MURRAY, 

s.w.simiONS, 

C.A.  CAREFOOT, 


Assistant  Chief  Commissioner. 
Deputy  Chief  Commissioner. 
Commissioner. 


for  Canadian  Pacific  Railway 
Company. 

for  the  Passenger  Retention 
Committee  for  the  Soo  Line. 
Mayor,  Moose  Jaw. 
Mayor,  Estevan. 
City  Cleric,  Weyhurn. 
Notre  Dame  College,  Wilcox, 
representing  Moose  Jaw  and 
District  Labour  Council, 
representing  R.M.  of  Pense. 


Heard  at  Moose  Jaw,  Saskatchewan,  February  13,  14  and  15,  1961. 


JUDGMENT 

Griffin,  A.C.C.: 

This  is  an  application  by  the  Canadian  Pacific  Railway  Company  to  discon- 
tinue operation  of  its  passenger  trains  Nos.  201  and  202  which  run  between  North 
Portal  and  Moose  Jaw,  Saskatchewan. 

The  distance  between  North  Portal  and  Moose  Jaw  by  rail  is  some  167  miles. 

The  passenger  trains  operated  on  this  line  are: 

From  the  end  of  October  to  end  of  April  (approximately) 

Trains  201  and  202  operate  between  Moose  Jaw  and  North  Portal  performing 
local  service  en  route  with  connections  to  and  from  U.S.  points. 
^rom  the  end  of  April  to  the  end  of  June  and  from  the  end  of  August  to  the 
51  B.T.C. 
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end  of  October  (approximately) 

Trains  13  and  204  (The  Soo  —  Dominion)  perform  the  same  service  as  trains 
201  and  202  indicated  above. 

From  the  end  of  June  to  the  end  of  August  (ar 'proximately) 
Trains  13  and  14  (The  Mountaineer)  operate  between  Moose  Jaw  and  North 
Portal    performing  a   through    service   with  only   four  intermediate  stops. 
During  the  time  these  trains  operate  trains  201  and  202  are  operated  between 
Moose  Jaw  and  Estevan  performing  local  service. 

The  application  does  not  affect  tlie  Mountaineer  but  is  in  respect  of  the  local 
passenger  trains  only  between  Moose  Jaw  and  North  Portal.  It  should  be  men- 
tioned that  the  local  trains  connect  at  North  Portal  with  trains  of  the  Soo  line 
operating  through  to  Minneapolis  and  St.  Paul. 

Should  tlie  application  be  g?-anted,  the  Company  proposes  to  handle  express 
by  highway  trucks  operating  daily  (except  Sunday)  out  of  Regina  to  North  Portal 
and  return,  and  by  trucks  operating  tri-weekly  out  of  Moose  Jaw  to  Estevan,  and 
return.  The  proposed  highv/ay  schedule  is  as  follows: 

Route  n  1 

Service  Tri-Weekly  Moose  Jaw  to  Estevan  —  Monday,  Wednesday,  Friday.  Estevan 
to  Moose  Jaw  —  Tuesday,  Thursday,  Saturday,  (serving  intermediate  points) 
Tentative  Schedule 

Mon.  Wed.  Fri.  Tues,  Thurs.  Sat. 

Lv.  "9:00  a.m.  Moose  Jaw  Arr.    3:00  p.m. 

Arr.  1:05  p.m.  Weyburn  Arr.  11:00  a.m. 

Art.  3:30  p.m.  Estevan  Lv.    8:30  a.m. 

Route  n  2 

Service  Daily  except  Sunday  —  Regina-North  Portal  and  return. 
Tentative  Schedule 

Lv.    8:00  a.m.  Regina  Arr.  8:30  p.m. 

Art.  11:00  a.m.  Weyburn  Arr.  6:00  p.m. 

Arr.    1:00  p.m.  Estevan  Arr.  4:00  p.m. 

Roche  Percee 

Arr.    2:15  p.m.  North  Portal  Lv.  3:00  p.m. 

In  the  above  event,  the  company  proposes  to  relinquish  the  contract  for  the 
carriage  of  mail. 

Provincial  Highway  No.  39  runs  from  Pasqua,  near  Moose  Jaw,  to  North 
Portal.  Between  Pasqua  and  Estevan  it  runs  parallel  to  the  railway,  it  is  gravel 
surfaced  from  Pasqua  to  Corinne,  and  hard  surfaced  from  Corinne  to  NorJJi  Portal. 

Inasmuch  as  the  proposed  daily  express  service  would  travel  to  Corinne  and 
south  by  way  of  the  highway  from  Regina,  it  should  be  mentioned  that  this  is 
Provincial  Highway  No.  6.  Betv/een  Regina  and  Corinne  (a  route  not  now  served 
by  the  Railway)  the  express  trucks  would  operate  with  closed  doors. 

In  April  of  i960  the  Company  made  its  application  to  the  Board.  In  support, 
it  filed  detailed  figures  to  show  that  in  1959,  passenger  earnings  amounted  to 
some  $92,000  and  expenses  of  operation  to  some  $337,000.  This  indicated  a 
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saving  (should  the  application  be  granted)  of  some  S245,0n0  before  considering 
express.  The  Company  also  filed  figures  showing  the  total  express  and  mail 
earnings. 

The  anticipated  saving  of  $245,000  did  not  reflect  the  annual  cost  of  operat- 
ing the  proposed  trucking  service.  On  May  16,  the  Company  advised  thaf~the 
estimated  cost  of  operating  the  trucking  service  was  some  $88,000  per  annum 
and  that  the  net  saving  from  the  Company's  proposal,  after  deducting  the  cost 
of  operating  tlie  truck  service,  would  be  some  $157,000  per  annum.  The  Com- 
pany, at  the  same  time,  sent  notice  of  its  application  to  the  rural  municipalities 
along  the  line.  The  Board's  Inspector  visited  the  area  and,  in  the  absence  of 
substantial  opposition  to  the  Company's  application,  the  Board  issued  an  Order 
on  August  23,  1960,  authorizing  discontinuance  of  service  (Order  No.  102130). 

Subsequently,  it  was  learned  that  the  Railway  Company  had  omitted  to 
notify  the  urban  municipalities,  notably  the  cities  of  Moose  Jaw,  Weyburn  and 
Estevan. 

Representations  v/ere  made  to  the  Board  on  behalf  of  these  urban  munic- 
ipalities and  the  Chambers  of  Commerce  of  the  three  cities.  In  the  circum- 
stances, the  Board  thought  it  proper  to  rescind  its  order  and  to  hold  a  public 
hearing. 

Shortly  prior  to  the  hearing  the  Railway  Company  filed  new  revenue  and 
expense  figures. 

These  figures  were  prepared  to  show  the  express  and  passenger  revenues 
earned  on-line,  i.e.,  upon  the  Portal  Subdivision.  They  did  not  include,  as  did 
the  previous  figures,  the  off-line  revenues  for  traffic  originating  on  and  destined 
to  the  Subdivision.  Correspondin ^y,  the  expense  figures  filed  by  the  Company 
did  not  show  tlie  estimated  expenses  of  carrying  traffic  beyond  the  Portal  Sub- 
division but  only  those  expenses  associated  with  operating  the  trains  on  the 
Subdivision. 

The  Company  filed  a  statement  (Exhibit  14)  to  show  the  estimated  annual 
avoidable  costs  of  operating  trains  201  and  202.  This  amounts  to  $381,851  per 
annum  based  on  the  year  1959.  The  statement  also  shows  the  Company's  esti- 
mated annual  expenses  of  operating  upon  the  basis  proposed  by  it,  should  the 
trains  be  discontinued.  The  statement  follows: 

Exhibit  14 

Statement  of  the  Estimated  Annual  Avoidable  Operating  Costs  of  Trains 
201-202  and  the  Estimated  Annual  Direct  Operating  Costs 
Remaining  should  they  be  Discontinued 

After 

Present  Discontinuance 
Fuel  20,697 

Engine  Crew  Wages  41,162  — 

Train  Crew  Wages  36,791 

Locomotive  F!epairs  26,333  — 

Enginehouse  Expenses  6,605  — 

Water,  Lubs,  and  Other  Supplies  1,954  — 
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Exhibit  14  (Cont'd) 

Passenger  Car  Repairs  16,446  — 

Passenger  Car  Rental  34,846  — 

Train  Other  Supplies  27,608 

Yard  Expenses  6,134  — 

Depreciation  —  Locos  13,560  — 

Cars  4,162 

Variable  Road  Maintenance  37,664  1,691 

Traffic,  General  and  Communications  42,300  — 

Express  Expenses  65,589  65,589 

Set-out  Cars  -  Repairs  -  8,800 

Train  Supplies  —  632 

Depreciation  —  3,013 

Highway  Vehicle  Operation  —  50, 123 

Total  S381,851  $129,848 

say  $381,900  $129,800 


The  Company  has  also  filed  the  follov^ing  statement  (Exhibit  12)  showing 
its  present  and  anticipated  revenues.  Using  the  above  estimated  expenses,  the 
statement  shows  a  present  estimated  annual  deficit  from  the  operation  of  trains 
201  and  202  of  $160,800.  It  also  shows  an  anticipated  deficit  under  the  proposed 
operation  of  $15,300  per  annum. 

On  these  figures,  the  Company  claims  that  its  net  financial  improvement, 
under  the  proposed  operation,  would  be  $145,500  per  annum. 

Exhibit  12 

Revenues  and  Expenses  Passenger  Trains  201-202  Voose  Jaw  —  North  Portal 
1^59,  and  Fevenries  and  Expenses  of  Proposed  Operation, 

Present  Proposed 

Gross  Revenues 

Passenger  rail  fares  $  32,400  — 

Express  114,500  $114,500 

Mail  73,200 
Milk  1,000 


Total  $221,100  $114,500 

Expenses 

Estimated  annual  direct 

operating  costs  of  — 

Passenger  trains  $316,300  — 

Express  Company  65,600  65,600 

Trucking  Service  -  50,100 
Set-out  cars  in  frei^it 

service  —  14,100 

Total  $380,900  $129,800 

Net  Annual  Earnings  $160,800  (D)                    $  15,300  (D) 

Net  Financial  Improvement  $145,500 
Legend.  D  -  deficit 
51  3.T.C. 
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It  should  be  mentioned  at  this  point  that  the  Company's  proposed  operation 
l8  hot  bnly  subject  to  the  Board's  approval  in  respect  of  discontinuance  but  also 
tt)  obtaining  a  permit  from  the  Saskatchewan  Highway  Traffic  Board  to  operate 
the  proposed  express  service.  Following  the  issuance  of  Board  Order  No.  102130, 
the  Company  applied  to  the  Saskatchewan  Highway  Traffic  Board,  which  applica- 
tion stands  in  abeyance. 

The  Board  has  made  a  detailed  staff  study  of  the  methods  used  by  the  Com- 
pany to  estimate  revenues  aid  expenses.  We  have  also  given  full  consideration 
to  all  exhibits,  evidence  and  argument. 

It  has  been  suggested  that  weight  should  be  given  to  gross  passenger  and 
express  earnings.  While  these  gross  figures  show  earnings  both  on-line  and 
off-line  and  are  useful  in  assessing  the  importance  of  the  service,  it  would  not 
be  proper  to  measure  them  against  only  the  on-line  expenses.  If  they  were  used 
to  measure  the  potential  revenue  loss  from  discontinuance  of  service,  it  would  be 
necessary  to  include  the  off-line  cost  of  carrying  such  passengers  and  express. 
To  the  extent  that  there  was  a  deficit  in  passenger  service,,  this  could  result  in 
increasing  the  estimated  deficit  of  continued  operation  of  trains  201  and  202. 
Since  the  Company  proposes  to  continue  to  carry  the  express  by  railway,  sup- 
plemented by  a  highway  trucking  service,  the  net  position  of  off-line  express 
revenue  and  expense  should  not  change  appreciably  if  trains  201  and  202  were 
discontinued.  In  the  present  case  the  Board  is  satisfied  that  the  methods  used 
by  the  Company  result  in  a  reasonable  estimate  of  the  revenues  applicable  to  the 
operation  of  trains  201  and  202. 

In  examining  the  expense  estimates  submitted  by  the  Company  the  Board 
has  considered  whether  these  expenses  could  reasonably  be  expected  to  be 
avoided  if  the  service  were  discontinued.  We  have  found  that  the  estimated 
expenses  for  fuel  and  crew  wages  were  based  on  operating  records  for  the  trains 
involved  and  that  there  is  every  reason  to  expect  that  they  could  be  saved  in  the 
event  of  discontinuance. 

The  estimates  for  locomotive  repairs,  engine  house  expenses,  water,  lubri- 
cants and  other  supplies  and  depreciation  on  locomotives  were  based  on  System 
average  costs  per  1,000  h.p.  miles  and  per  locomotive  mile.  These  unit  costs 
can  properly  be  applied  to  the  mileage  performed  by  the  type  of  locomotive  used 
in  this  service.  These  expenses  could  not  all  be  saved  immediately  but  should 
be  saved  within  a  short  period  of  time. 

The  estimates  for  passenger  car  repairs  and  car  depreciation  were  based  on 
the  cost  per  car  mile  for  the  type  of  equipment  used  in  the  service,  and  should  be 
saved  in  the  event  of  discontinuance.  Passenger  car  rentals  are  based  on  an 
agreement  with  the  Soo  Line;  the  debit  for  rental  of  Soo  cars  used  in  the  service 
would  cease  if  the  service  were  discontinued. 

Train  other  supplies  expense  was  based  on  the  System  average  costs  per  car 
mile  and  per  train  mile.  The  Board  is  not  satisfied  that  these  System  unit  costs 
are  properly  representative  of  avoidable  expenses  in  respect  of  trains  201  and 
202.  We  have  noted  that  the  unit  costs  are  considerably  higher  than  the  estimates 
used  in  connection  with  the  Company's  application  to  discontinue  trains  41  and 
42  between  Winnipeg  and  Edmonton.  For  purposes  of  this  Judgment  we  have  made 
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a  reduction  of  $10,000  in  respect  of  train  other  supplies,  expense  i.e.,  from 
$27,608  to  $17,608. 

Yard  expenses  were  based  on  the  cost  per  yard  locomotive  mile  for  one  hour 
yard  engine  time  per  round  trip  at  Moose  Jaw.  This  could  be  saved  if  the  service 
were  discontinued. 

The  estimate  of  variable  road  maintenance  expense  was  based  on  multiple 
regression  analysis  of  the  variability  of  road  maintenance  expense  on  the  System 
in  relation  to  g;:oss  ton  miles,  passenger  car  miles,  train  miles,  yard  locomotive 
miles,  fuel  expense  and  equipment  maintenance  expense.  This  method  of  costing 
has  been  developed  on  a  system  basis  and  has  not  been  tested  in  this  type  of 
application.  The  Board  considers  that  the  method  may  result  in  too  high  an 
estimate  of  the  avoidable  road  maintenance  expense  in  this  case  where  it  is 
proposed  to  discontinue  a  small  part  of  the  system  service.  For  purposes  of  this 
Judgment  we  have  reduced  variable  road  maintenance  expense  by  $18,000,  i.e., 
from  $37,664  to  $19,664. 

The  Company  has  estimated  that  traffic,  general  and  communications  expense 
would  be  reduced  by  5;42,300  per  annum  if  trains  201  and  202  were  discontinued. 
This  is  a  prorate  to  trains  201  and  202  based  on  the  ratio  of  .1769  which  repre- 
sents  the  ratio  of  System  passenger  expense  for  traffic,  general  and  communica- 
tions to  all  other  direct  expenses  of  passenger  service.  As  a  result  of  our  pre- 
vious reductions  this  estimate  would  become  $37,346  in  lieu  of  $42,300.  The 
Board  is  not  satisfied  that  this  amount  of  traffic,  general  and  communications 
expense  would  be  avoided  in  the  event  of  discontinuance  of  trains  201  and  202. 
The  Company  cost  witness  stated  that  the  estimate  reflects  long  term  savings 
and  he  could  not  say  when  it  would  all  be  saved.  The  Board  has  determined 
that  about  $11,000  of  the  $37,346  estimate  would  represent  pensions,  insurance 
and  medical  benefits  based  on  the  labour  content  of  previous  expense  estimates. 
We  have  reduced  the  remainder  of  the  estimate  by  S0%.  Our  total  reduction  in 
respect  of  traffic  general  and  communications  expense  is  $18,000,  i.e.,  reduced 
from  $42,300  to  $24,300. 

The  estimate  of  $65,S89  for  Express  Company  expense  represents  tlie  direct 
expenses  of  the  Canadian  Pacific  Express  Company  for  such  items  as  wages  paid 
to  vehicle  and  garage  employees,  express  messengers  on  trains  and  to  office 
employees;  also  commissions  paid  to  agents,  loss  and  damage  claims,  mainte- 
nance materials  and  office  supplies.  These  expenses,  in  1959,  amounted  to 
57.3%  of  express  revenues,  and  this  percentage  was  applied  to  the  express 
revenue  of  $114,500  on  trains  2.01  and  202  resulting  in  the  estimate  of  $65,589 
for  Express  Company  expenses.  The  Board  is  satisfied  that  this  amount  could 
be  saved  by  the  Express  Company  if  trains  201  and  202  were  discontinued  and 
the  associated  express  business  was  not  handled  by  Canadian  Pacific. 

The  proposed  hi^way  trucking  service  has  been  credited  with  the  express 
revenue  of  $114,500  and  debited  with  Express  Company  expense  of  $65,600.  Such 
expense  would  be  overstated  to  the  extent  of  train  employee  wages  which  re- 
presented about  4.7%  of  Express  Company  direct  expenses  in  1959.  We  have 
reduced  the  Express  Company  expense  in  the  proposed  service  by  $3,000  on 
this  account.  For  purposes  of  this  Judgment  we  accept  the  Company  estimates 
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of  35^  per  mile  for  the  proposed  trucking  service  and  $14,100  per  annum  for  the 
expense  of  set-out  cars  in  conjunction  with  such  service. 

The  end  result  of  our  adjustments  is  to  reduce  the  annual  deficit  from 
$160,800  to  $114,800  for  the  present  service  provided  by  trains  201  and  202,  and 
from  $15,300  to  $12,300  under  the  proposed  trucking  service;  an  anticipated  net 
financial  improvement  of  $102,500. 

In  applications  for  the  discontinuance  of  passenger  service,  the  Board  has 
been  guided  by  the  following  principle,  i.e.  the  issue  in  each  case  where  a  dis- 
continuance of  passenger  service  is  sought  resolves  itself  into  a  question  of 
whether  the  loss  and  inconvenience  to  the  public  consequent  upon  the  discon- 
tinuance of  passenger  service  outweighs  the  burden  that  continued  operation 
would  impose  on  the  railway  company.  In  my  opinion,  this  principle  recognizes 
even  to  persons  or  communities  that  do  not  use  (to  any  great  extent)  the  railway's 
passenger  services,  the  ri^t  to  have  weighed  by  the  Board  the  loss  and  incon- 
venience that  would  result  to  them  from  the  discontinuance  of  those  services. 

With  this  in  mind,  I  am  of  the  view  that  tlie  real  test  is  not  so  much  the 
weighing  of  the  loss  and  inconvenience  to  the  public  as  it  is  the  weighing  of 
the  transportation  needs  of  the  persons  and  communities  affected  against  the 
burden  that  continued  operation  would  impose  not  only  upon  the  railway  Company, 
but  also  upon  the  users  of  the  railway's  services  generally. 

The  matter  to  be  weighed  in  this  application  is,  therefore,  in  my  opinion,  the 
need  of  the  passenger  service  by  persons  and  communities  as  against  a  burden 
to  the  railway  company  of  some  $115,000  per  annum,  or  as  against  an  anticipated 
betterment  of  some  $102,000  per  annum. 

In  November  of  1960,  the  Passenger  Retention  Committee  was  formed.  It 
represents  municipalities  along  the  line,  i.e.,  the  cities,  towns  and  rural  munic- 
ipalities. It  also  represents  the  Chambers  of  Commerce  of  Moose  Jaw,  Weybum 
and  Estevan. 

The  Company  filed  a  statement  (Exhibit  11)  showing  the  population  of  the 
cities  and  towns  of  the  Portal  Subdivision. 

Exhibit  11 

POPULATION  -  TOWNS  NORTH  PORTAL  SUBDIVISION 
Taken  from  January,  1961,  issue  Canadian  Railway  Guide 


Pasqua 

45 

Stelcam 

Drinkwater 

164 

Pitman 

Rouleau 

402 

Diana 

Wilcox 

221 

Corinne 

53 

Milestone 

486 

Lang 

279 

Ibsen 

Yellow  Grass 

495 

Brightmore 
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Exhibit  11  (Cont'd) 

McTaggart  74 
Weyburn  7,686 
Ralph 

Halbrite  214 
Mi  dale  703 
Macoun  188 
Hitchcock  60 
Estevan  5,264 
Shand  — 
Roche  Percee  200 
Pinto 

North  Portal  253 

16,787 

Moose  Jaw  29,603 

46,390 

The  Retention  Committee  filed  a  statement  (Exhibit  29)  showing  somewhat 
limilar  population  figures  for  the  same  area. 

Exhibit  29 

POPULATION  FIGURES 
Drinkwater  151 
Rouleau  440 
Wilcox  208  (does  not  include 

students) 

Corinne  43 
Milestone  525 
Lang  275 
Yellow  Grass  550 
Ralph  21 
Halbrite  122 
Midale  710 
Macoun  202 
Hitchcock  62 
Roche  Percee  180 
North  Portal  287 

R.M/s 

ft    4  1350 

5  1850 

36  900 

67  1114 

68  650 

98  710 

99  798 

129  890 

130  688 
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Exhibit  29  (Cond't) 

160  912 

161  3S50 

The  Company  filed  the  following  table  (Exhibit  17)  showing  the  daily  average 
passenger  carryings  on  the  North  Portal  Subdivision  for  the  years  1950  and  1952 
to  1960  inclusive. 


Exhibit  17 

DAILY  AVERAGE  PASSENGER  CARRYINGS  -  PORTAL  SUBDIVISION 
FOR  THE  YEARS  1950  &  1952  TO  1960  INCLUSIVE 

NORTHBOUND 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

1950 

N.A. 

N.A. 

37.0 

40.0 

36.0 

96.0 

8.0 

7.0 

43.0 

37.0 

32.0 

41.0 

1952 

40.0 

40.5 

40.0 

40.1 

33.3 

82.1 

7.4 

8.1 

31.0 

33.3 

29.8 

35.0 

1953 

32.0 

32.0 

31.0 

32.0 

34.0 

78.0 

14.0 

7.0 

50.0 

32.0 

23.0 

33.0 

1954 

29.0 

19.0 

18.0 

20.0 

24.0 

73.0 

14.0 

6.0 

44.0 

30.0 

24.0 

31.0 

1955 

29.0 

27.0 

29.0 

31.0 

37.0 

87.0 

7.0 

5.0 

38.0 

31.0 

28.0 

38.0 

1956 

29.0 

28.0 

29.0 

33.0 

21.0 

59.0 

6.0 

5.0 

51.0 

25.0 

23.0 

32.0 

1957 

14.2 

23.7 

24.1 

27.1 

22.4 

54.0 

6.0 

6.0 

33.2 

25.6 

21.0 

27.5 

1958 

19.8 

12.1 

19.5 

23.3 

21.1 

53.7 

5.5 

4.0 

27.2 

18.0 

19.1 

22.9 

1959 

22.6 

3.4 

6.0 

17.7 

14.8 

39.3 

4.3 

4.4 

20.3 

22.3 

16.0 

22.7 

1960 

25.2 

15.5 

13.6 

13.5 

11.5 

17.6 

3.5 

7.7 

15.8 

14.0 

12.6 

15.8 

SOUTHBOUND 


Jan. 

Feb. 

Mar. 

Apr. 

^4ay 

June 

July 

Aug. 

Sept. 

Oct. 

Nov. 

Dec. 

1950 

N.A. 

N.A. 

46.0 

50.0 

45.0 

92.0 

16.0 

17.0 

78.0 

40.0 

35.0 

44.0 

1952 

47.0 

41.1 

36.4 

29.1 

43.2 

91.4 

14.6 

17.8 

54.2 

40.3 

36.3 

43.1 

1953 

41.0 

33.0 

36.0 

37.0 

36.0 

56.0 

24.0 

10.0 

74.0 

37.0 

31.0 

40.0 

1954 

41.0 

28.0 

25.0 

33.0 

32.0 

73.0 

15.0 

10.0 

82.0 

32.0 

26.0 

34.0 

1955 

33.0 

28.0 

27.0 

33.0 

28.0 

59.0 

10.0 

6.0 

87.0 

31.0 

27.0 

40.0 

1956 

30.0 

27.0 

30.0 

30.0 

20.0 

73.0 

6.0 

8.0 

74.0 

25.0 

21.0 

32.0 

1957 

14.6 

21.0 

25.0 

22.9 

20.3 

55.1 

10.6 

10.1 

45.7 

21.4 

18.7 

26.1 

1958 

20.8 

18.2 

17.0 

21.3 

16.1 

46.4 

9.8 

7.6 

40.0 

18.5 

16.5 

24.0 

1959 

19.8 

4.6 

9.2 

16.0 

14.8 

27.4 

7.2 

6.0 

31.8 

16.2 

15.0 

15.0 

1960 

18.8 

12.2 

11.3 

11.9 

10.1 

17.7 

5.0 

6.5 

17.3 

12.0 

9.9 

14.0 

N.A.    -  Not  Available. 

Note:  —  Above  averages  do  not  include  Mountaineer  when  in  service  as  this  train  was  operated  each 
year  during  the  summer  months  to  handle  heavy  vacation  traffic  between  St.  Paul,  Stations 
in  Mountain  territory  (Banff,  Lake  Louise,  Field)  and  Vancouver. 

Above  averages  include  traffic  to  and  from  St.  Paul  which  would  otherwise  be  handled  via 
Winnipeg. 
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The  daily  average  passenger  carryings  during  the  year  1950  was  42.  The 
daily  average  for  1960  was  13.  This  is  a  decrease  in  daily  average  passenger 
carryings  of  some  69%. 

The  daily  average  carryings  of  some  13  passengers  does  not  mean  there 
would  be  that  many  passengers  on  the  average  throughout  the  train  run,  since 
passengers  embark  and  disembark  at  intermediate  points. 

Evidence  was  given  that  bus  service  was  provided  by  Saskatchewan  Trans- 
portation Company  between  Estevan  and  North  Portal.  Some  three  years  ago  it 
was  discontinued. 

Saskatchewan  Transportation  Company  is  a  Provincial  Crown  Corporation. 
Its  general  manager  was  called  to  give  evidence.  He  was  of  the  opinion  that  the 
passenger  traffic  available  between  Pasqua  and  Corinne  and  between  Estevan 
and  North  Portal  does  not  warrant  the  institution  of  bus  service. 

The  communities  on  the  line  from  Corinne  to  Estevan  are  adequately  served 
by  Saskatchewan  Transportation  Company  buses.  The  schedules  are  as  follows: 

Read  Down  Read  Up 


Dly 

Dly 

Dly 

Dly 

am 

pm 

pm 

pm 

9:00 

5:15 

Lv. 

Regina 

Ar. 

12:40 

9:45 

9:45 

6:01 

Corinne 

11:59 

8:59 

9:54 

6:12 

Milestone 

11:50 

8:48 

10:06 

6:26 

Lang 

11:38 

8:34 

10: 18 

6:39 

Ibsen 

11:26 

8:21 

10:26 

6:47 

Yellow  Grass 

11:18 

8:13 

10:32 

.  6:53 

Brightmore 

11:12 

8:07 

10:40 

7:01 

McTaggart 

11:04 

7:59 

10:54 

7:15 

Ar. 

Weyburn 

Lv. 

10:50 

7:45 

11:09 

7:35 

Lv. 

Weyburn 

Ar. 

10:35 

7:28 

11:22 

7:50 

Ralph 

10:22 

7:13 

11:36 

8:05 

Halbrite 

10:09 

6:58 

11:51 

8:22 

Midale 

9:54 

6:41 

12:05 

8:37 

Macoun 

9:40 

6:26 

12:18 

8:52 

Hitchcock  Jet. 

9:26 

6:11 

12:30 

9:06 

Ar. 

Estevan 

Lv. 

9:15 

6:00 

9:16 

Lv. 

Estevan 

Ar. 

8:54 

There  is,  as  has  been  stated,  no  bus  service  between  Pasqua  and  Corinne, 
nor  between  Estevan  and  North  Portal.  In  the  former  area,  Wilcox,  at  which 
Notre-Dame  College  is  situated,  is  some  4  to  5  miles  from  Highway  No.  6  on 
which  Saskatchewan  Transportation  Company  buses  operate. 

Should  the  Company's  application  be  granted,  its  pending  application  before 
the  Saskatchewan  Highway  Traffic  Board  for  highway  express  would  presumably 
be  heard.  I  do  not  want  to  express  an  opinion  on  an  application  before  the  Hi^- 
way  Traffic  Board.  However,  should  the  Company's  application  be  granted  by  the 
Highway  Traffic  Board,  the  express  service  by  highway  would  serve  the  same 
points  as  are  now  served  by  trains  201  and  202. 
51  B.T.C. 
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On  the  ground  of  public  need  I  have  been  concerned  with  the  evidence  given 
by  the  proprietor  and  manager  of  Estevan  Greenhouses  and  the  submissions  filed 
by  that  company  and  Prairie  Nurseries  Limited  also  of  Estevan.  No  one  appeared 
at  the  hearing  to  give  evidence  on  behalf  of  Prairie  Nurseries  which  is  the  larger 
business. 

The  concern  of  the  proprietor  of  Estevan  Greenhouses  was  that  the  proposed 
express  service  would  not  meet  the  needs  of  his  business.  His  experience  is  that 
truck  service  now  in  operation  is  unsatisfactory.  He  gives  his  experience  in  using 
a  truck  service  now  operating  between  Estevan  and  Brandon.  His  evidence  is  that 
'*This  service  is  most  unsatisfactory  as  this  truck  has  no  definite  schedule  and 
very  often  leaves  Estevan  3  or  4  hours  after  the  time  for  v/hich  it  is  actually 
scheduled  (9:30  a.m.).  Many  times  it  is  even  later.  In  most  cases  this  is  much 
too  late  to  be  of  any  value  to  us  and  the  late  departure  causes  delay  because 
of  missing  connections  as  well*'. 

The  Board  asked  at  the  hearing  for  the  following  information: 

1.  The  quantity  of  flowers  and  nursery  stock  (other  than  cut  flowers)  moving 
through  North  Portal  from  the  United  States  in  1960. 

2.  The  quantity  of  flowers  and  nursery  stock  (other  than  cut  flowers)  inspect- 
ed by  the  Department  of  Agriculture  at  Estevan  in  tliat  year. 

3.  The  quantity  of  flowers  and  nursery  stock  shipped  by  express  out  of 
Estevan  in  that  year. 

Statements  have  been  filed  by  Prairie  Nurseries  Limited  and  Estevan  Green- 
houses and  the  Railway  Company  in  answer  to  this  inquiry.  The  Board  has  studied 
these  figures. 

The  Board  has  considered  both  the  value  of  the  commodities  shipped  and  the 
revenues  derived  from  express  charges. 

The  needs  for  transportation  of  these  two  concerns  are  not,  in  my  opinion, 
of  such  a  nature  that  they  can  be  supplied  only  by  railway.  Should  this  applica- 
tion be  granted,  and  should  the  railway  company  be  authorized  by  the  Saskat- 
chewan Hi^way  Traffic  Board  to  operate  an  express  service  by  highway,  such 
service  should  be  comparable  to  that  now  furnished  even  though  Estevan  Green- 
houses may  consider  it  a  less  desirable  form  of  express  movement. 

The  need  or  preference  of  Estevan  Greenhouses  and  Prairie  Nurseries  for 
railway  express  service,  even  when  coupled  witli  the  limited  need  of  tlie  passen- 
ger service  by  persons  in  the  area,  does  not  justify  the  Board  in  refusing  the 
anticipated  saving  to  the  railway  company. 

Having  considered  the  need  of  the  public  for  the  passenger  service;  the 
alternative  means  of  private  and  public  passenger  travel;  the  proposed  arrange- 
ments for  express  traffic;  the  present  estimated  deficit  in  the  operations  of 
trains  201  and  202;  together  with  the  anticipated  net  financial  improvement  to 
the  Company,  I  am  of  the  opinion  that  ihe  relief  sought  should  be  granted. 
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I  would  grant  the  application,  discontinuance  not  to  talce  place  before  May 
31st,  1961,  on  not  less  than  30  days  prior  notice  to  the  public. 
Order  to  issue  accordingly. 


(SGD.)  H.H.  GRIFFIN 

I  concur: 

(SGD.)  J.E.  DUMONTIER 

I  concur: 

(SGD.)  W.R.  IRWIN 

OTTAWA,  April  7,  1961. 
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ORDER  NO.  104199 


FRIDAY,  THE  7TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  Pacific  Railway 
Company  for  authority  to  discontinue 
operation  of  passenger  trains  201  and 
202  between  North  Portal  and  Moose 
Jaw,  Saskatchewan: 


APRIL,  A.D.  1961. 


H.H.  GRIFFIN, 


Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
W.R.  IRWIN, 


Commissioner. 


File  No,  27563.56,21 


UPON  hearing  the  application  at  a  sittings  of  the  Board  at  Moose  Jaw, 
Saskatchewan,  on  February  13th,  14th  and  15th,  1961,  in  the  presence  of  Counsel 
for  the  Canadian  Pacific  Railway  Company  and  the  Passenger  Retention  Com- 
mittee for  the  Soo  Line,  and  representatives  of  the  Cities  of  Moose  Jaw,  Estevan 
and  Weyburn,  Notre  Dame  College,  Wilcox,  the  Moose  Jaw  and  District  Labour 
Council  and  the  Rural  Municipality  of  Pense— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  Canadian  Pacific  Railway  Company  is  authorized  to  discontinue  opera- 
tion of  passenger  trains  201  and  202  between  North  Portal  and  Moose  Jaw, 
Saskatchewan,  not  earlier  than  May  31st,  1961,  on  not  less  than  thirty  days' 
prior  notice  to  the  public  of  the  discontinuance. 


(SGD)  H.H.  GRIFFIN, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Judgments,  Orders,  Regulations  and  Rulings 


Application  of  Conaway  Traffic  Company  for  a  ruling  with  respect  to  the 
application  of  items  lO-H,  20-E  and  86'A  of  Canadian  Freight  Association 
(Western  Lines)  Tariff  No.  134-3 y  C.T.C.  No.  486  to  Mixed  Carload  Shipments. 

File  No.  48915 

F.C.  ELLIS,  for  Applicant 

J.M.G.  MACDOUGALL,  Q.C.,  for  Respondent,  Canadian  National  Railways. 

RULING 

By  the  Board: 

This  application  by  Conaway  Traffic  Company,  Los  Angeles,  California,  is 
on  behalf  of  Waterous  Equipment  Company  Limited,  Edmonton,  Alberta,  and 
seeks  a  ruling  of  the  Board  with  respect  to  the  application  of  the  provisions  of 
Items  10-H,  20-E  and  86-A  of  Canadian  Freight  Association  (Western  Lines) 
Tariff  C.T.C.  No.  486  in  computing  the  freight  charges  on  twenty-three  mixed 
carload  shipments  of  tractors  and  motor-graders  from  Springfield,  Illinois,  to 
Edmonton,  Alberta.  The  applicant  and  the  Canadian  National  Railways  have 
requested  the  Board  to  make  its  ruling  without  holding  a  public  hearing. 

The  dates  of  movement  of  the  shipments  are  not  given  by  the  applicant. 
He  has,  however,  furnished  as  an  illustration  a  freight  bill  in  respect  of  one 
shipment,  dated  February  28,  1957,  and  his  specific  references  to  Items  10-H, 
20-E  and  86-A  appear  to  limit  the  period  involved  to  one  from  March  1,  1956, 
(when  Item  86-A  became  effective  in  Supplement  No.  66),  to  August  22,  1957, 
(when  Item  10-H  was  cancelled  by  Item  lO-I  in  Supplement  No.  73).  The  Board's 
ruling  in  this  matter  is  therefore  limited  to  the  period  from  March  1,  1956  to 
August  21,  1957,  both  dates  inclusive. 

The  only  point  at  issue  is  whether  each  commodity  in  a  mixed  carload  is  to 
be  treated  as  a  separate  portion  and  given  the  benefit  of  the  lowest  combination 
of  carload  rates  available  via  any  route  between  points  of  origin  and  destination, 
or  whether  such  carload  is  to  be  treated  as  a  unit  with  each  article  being  rated 
via  the  actual  route  of  movement  or  via  a  common  rate-making  route.  Since  the 
provisions  of  Items  10-H,  20-E  and  86-A  also  collectively  apply  to  many  other 
types  of  mixed  carload  shipment,  it  is  unnecessary  to  deal  specifically  with  the 
particular  rates,  routes  and  combinations  quoted  by  the  Applicant. 
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TARIFF  PROVISIONS 

The  pertinent  provisions  of  Tariff  C.T.C.  No.  486  are  as  follows: 
Item  10-H 

"APPLICATION  OF  RATES  - 

Rates  to  or  from  points  in  the  United  States  in  . . .  territories  as  defined 
in  Item  No.  15  of  Tariff  . . .  and  points  in  Western  Canada  as  shown  in 
Section  1,  will  be  arrived  at  by  adding  to  the  rates  to  or  from  International 
Boundary  points  as  published  in  .  . .  C the  Item  then  lists  a  number  of  tariffs 
published  by  Agents  in  the  United  States)  .  the  rates  from  or  to  Interna- 
tional Boundary  points,  as  shown  in  Section  1,  using  the  basing  point 
making  the  lowest  combination.  (See  Note) 

**Note  —  The  through  rates  made  by  use  of  the  basing  rates  authorized 
herein,  apply  only  via  the  routes  specified  opposite  each  point  in  Section  1". 

Item  20-E: 

"AGGREGATE  OF  INTERMEDIATE  RATES  - 

**If  the  aggregate  of  separately  established  (joint,  local  and/or  propor- 
tional) rates  shown  in  tariffs  lawfully  on  file  with  the  Interstate  Commerce 
Commission  (including  rates  published  in  Section  1  of  this  tariff)  applicable 
on  any  shipment  via  any  route  . . .  produces  a  lower  charge  on  a  like  ship- 
ment from  the  same  origin  to  the  same  destination  shown  in  this  tariff,  such 
aggregate  of  rates  . . .  will  apply  via  all  routes  shown  in  this  tariff,  and  the 
through  rate  published  in  this  tariff  has  no  application  to  that  shipment  . . 

Item  86-A: 

"MIXED  CARLOADS 

"(1)  Except  as  otherwise  provided  in  this  item,  when  a  number  of 
articles  for  which  the  same  or  different  ratings  or  rates  are  provided  when  in 
straight  carloads  are  shipped  at  one  time  by  one  consignor  to  one  consignee 
and  destination,  in  a  carload  (see  Rule  14  of  Canadian  Freight  Classifi- 
cation), they  will  be  charged  at  the  actual  or  authorized  estimated  wei^t 
and  at  the  straight  carload  class  or  commodity  rate  (not  mixed  carload  rate) 
applicable  to  each  article,  except  as  provided  in  Rules  12  and  45  of 
Canadian  Freight  Classification.  The  carload  minimum  weight  will  be  the 
highest  provided  for  any  article  in  the  mixed  carload,  and  any  deficit  in  the 
minimum  weight  will  be  charged  for  at  the  highest  carload  rating  or  rate 
applicable  to  any  article  in  the  mixed  carload. 

"(2)  Subject  to  the  conditions  of  paragraph  (1),  when  the  aggregate 
charge  upon  the  entire  shipment  is  made  lower  by  considering  the  articles 
as  if  they  were  divided  into  two  or  more  separate  carloads,  the  shipment 
will  be  charged  accordingly.  (See  Note  1.) 

"(3)  When  the  aggregate  charge  upon  the  entire  shipment  is  less  on 
basis  of  carload  rate  and  minimum  carload  weight  (actual  or  authorized 
estimated  weight  to  be  charged  for  if  in  excess  of  the  minimum  weight)  for 
one  or  more  of  the  articles  and  on  basis  of  actual  or  authorized  estimated 
weigjit  at  less  than  carload  rate  or  rates  for  the  other  article  or  articles, 
51  B.T.C. 
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the  shipment  will  be  charged  for  accordingly.  On  articles  included  in  carload 
shipments  on  which  less  than  carload  rates  are  applied,  carload  package 
requirements  will  apply,  not  subject  to  increased  charges  provided  in  Rule 
5  of  Canadian  Freight  Classification.  Charges  on  articles  in  packages  shall 
not  be  higher  than  on  the  same  articles  loose. 


**(5)  Rule  24  of  Canadian  Freight  Classification  will  not  apply  to  mixed 
carload  shipments  under  the  following  conditions: 


'(6)  This  item  will  not  apply  on: 


"Note  1  -  When  the  two  or  more  separate  carloads  are  loaded  in  one 
car  the  minimum  weight  for  each  separate  carload  shall  be  that  appli- 
cable for  a  car  of  length  not  in  excess  of  40  feet  7  inches  " 

The  substance  of  the  Applicant's  contentions  is  that  Item  86-A  authorizes 
the  application  of  the  **straight  carload  class  or  commodity  rate"  to  each  article 
in  a  mixed  carload;  that  Item  20-E  provides  for  the  substitution  of  the  joint, 
through  class  rates  via  specified  routes,  (authorized  by  Item  10-H),  by  lower 
aggregates  of  intermediate  rates  via  all  routes;  and  that  such  lower  aggregates 
are  applicable  to  commodities  in  mixed  carloads  regardless  of  the  actual  route 
of  movement. 

The  Canadian  National  does  not  dispute  that  lower  aggregates  of  inter- 
mediate rates  are  applicable  to  mixed  carloads  under  the  provisions  of  Item 
86-A,  but  contends  that,  apart  from  two  exceptions  specified  in  such  Item,  a 
mixed  carload  must  be  treated  as  a  unit  and  all  articles  in  it  must  be  rated  over 
a  common  route,  (which  need  not  be  the  actual  route  of  movement).  The  two 
specified  exceptions  are:  (a)  where  the  carload  could  be  considered  as  being 
divided  into  two  or  more  separate  carloads,  and  (b)  where  less-than-carload 
shipments  are  included  in  a  mixed  carload  and  are  rated  separately  at  their 
applicable  less-than-carload  rates. 

DISCUSSION  AND  CONCLUSIONS 

The  matter  involved  is  strictly  one  of  interpreting  the  provisions  of  the 
tariff  on  file  with  the  Doard. 

Canadian  Freight  Association  Tariff  (Western  Lines)  Tariff  C.T.C.  No.  486 
provides  two  alternative  methods  of  determining  the  through  rate:  (1)  joint, 
through  class  rates  via  specified  routes,  (Item  10-H),  and  (2)  aggregates  of 
separately  established  rates  via  all  routes,  (Item  20-E). 

We  regard  the  establishment  of  rates  by  these  methods  to  be  within  the 
provisions  of  the  Railway  Act  under  which  the  initiation  of  rates  is  within  the 
discretionary  powers  of  a  railway  company.  The  establishment  of  the  provisions 
of  Item  20-E  for  aggregating  separately  established  rates  to  displace  specific 
joint  through  class  rates  is  a  voluntary  action  on  the  part  of  the  Canadian  railway 
companies  parties  to  Tariff  C.T.C.  486  and,  as  long  as  the  separately  established 
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rates  comprising  the  aggregates  are  legally  established,  this  Board  must  consider 
them  as  having  equal  status  with  the  specific  rates. 

Provisions  of  the  kind  set  out  in  Item  20-E  may  be  presumed  to  produce 
conflicting  rates  but,  following  the  Board's  usual  practice  where  a  conflict  of 
rates  occurs,  the  lower  of  the  resulting  charges  on  a  shipment  must  prevail. 


RULING 

The  extension  of  the  provisions  of  Tariff  C.T.C.  No.  486  to  mixed  carloads 
by  Item  86-A  cannot  be  held  to  mean  any  different  application  of  the  aggregating 
provisions  to  commodities  in  mixed  carloads  than  to  the  same  commodities  in 
straight  carloads.  Consequently  we  find,  and  so  rule,  that  Item  20-E  is  subject 
to  Item  86-A  and  that  where  a  single  mixed  carload  shipment  is  rated  according 
to  the  provisions  of  Item  20-E,  (namely,  the  lowest  aggregate  applicable  via  any 
authorized  ratemaking  route  to  each  article  in  the  mixed  carload),  such  rating 
is  in  conformity  with  the  literal  interpretation  of  the  tariff  provisions. 


(Sgd.)  Rod.  Kerr 


(Sgd.)  H.H.  Griffin 


(Sgd.)  J.E.  Dumontier 


(Sgd.)  L.J.  Knowles 


(Sgd.)  John  M.  Woodard 


Ottawa,  Ont., 
April  17,  1961. 
51  B.T.C. 

-  190  - 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 


PAMPHLET  NO.  15  APRIL  1961 

Z\)t  poarb  of 

Ktm^povt  €ommiMontx9i  for  Canaira 


Judgments,  Orders,  Regulations  and  Rulings 

ORDER  NO.  104137 


THURSDAY.  THE  30TH  DAY  OF 
R4ARCH,  A.D.  1961 

H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRWIN, 


IN  THE  MATTER  OF  the  joint  ap- 
plication of  Canadian  Pacific  Rail- 
way Company  and  Canadian  National 
Railway  Company  for  an  Order  au- 
thorizing the  establishment  and  opera- 
tion of  a  joint  telegraph  office  in  the 
City  of  Fort  William,  Province  of 
Ontario; 

AND  IN  THE  MATTER  OF  the 
joint  application  of  Canadian  Pacific 
Railway  Company  and  Canadian  Na- 
tional Railway  Company  for  approval 
of  a  memorandum  of  agreement,  dated 
August  28,  1959,  pursuant  to  section 
380  (12)  of  the  Railway  Act: 

File  No.  10041.157. 


UPON  reading  the  submissions  filed;  and  upon  hearing  the  evidence  adduced 
and  upon  hearing  Counsel  for  Canadian  Pacific  Railway  Company;  Canadian 
National  Railway  Company;  Commercial  Telegraphers'  Union  (Canadian  Pacific 
Division);  Commercial  Telegraphers*  Union  (Canadian  National  Division);  Fort 
William-Port  Arthur  and  District  Labour  Council,  and  Judgnent  thereon  having 
been  rendered  on  January  16,  1961  — 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  Canadian  Pacific  Railway  Company  and  Canadian  National  Railway 
Company  are  authorized  to  pool  the  tolls  and  divide  the  earnings  of  a  joint  tele- 
graph office,  in  the  City  of  Fort  William,  Province  of  Ontario,  in  accordance  with 
a  memorandum  of  agreement  dated  August  28,  1959,  which  is  hereby  approved. 


(SGD)  H.H.  GRIFFIN, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada, 
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IN  THE  MATTER  OF  amendments 
to  Canadian  National  Railways*  Tar- 
iff C.T.C,  (F)  No,  E.  3867  and  Cana- 
dian Pacific  Railway  Company's 
C.r.C.  No.  E,  5172,  filed  to  become 
effective  January  2,  1961,  applying 
on  hulk  grain,  carloads,  for  export: 

AND  IN  THE  MATTER  OF  Order  of 
the  Board  No.  103860,  dated  February 
23,  1961: 

File  No.  17112.49 


WHEREAS  paragraph  No.  2  of  the  said  Order  No.  103860  is  as  follows: 
**2.  The  railways  may  publish  new  amendments  to  the  said  tariffs  to  estab- 
lish rates  satisfactory  to  the  Board  in  accordance  with  paragraph  (f).'* 
AND  WHEREAS  the  railways  have  filed  new  tariff  amendments  pursuant  to 

the  said  Order  No.  103860. 

AND  WHEREAS  Order  in  Council  P.  C.  1961-497,  dated  the  30th  day  of  March 

1961  is  as  follows: 

"His  Excellency  the  Governor  General  in  Council,  pursuant  to  subsection 
(1)  of  section  53  of  the  Railway  Act,  is  pleased  hereby  to  suspend  until  July  3, 
1961,  paragraph  No.  2  of  Order  No.  103860  of  the  Board  of  Transport  Com- 
missioners for  Canada  dated  February  23,  1961,  and  to  direct  the  Board  of 
Transport  Commissioners  for  Canada  to  accordingly  suspend  tariff  amendments 
filed  pursuant  to  the  said  Order,  and  require  the  railways  to  re-establish  forth- 
with the  rates  that  were  in  effect  on  November  30,  I960.** 

Now,  pursuant  to  the  said  Order  in  Council, 
THE  BOARD  HEREBY  ORDERS  AS  FOLLOWS: 

1.  The  said  new  tariff  amendments  filed  by  the  railways  pursuant  to  the  said 
Order  No.  103860  are  suspended  until  July  3,  1961. 

2.  The  railways  shall  re-establish  forthwith  the  "at-and-east"  rates  on  bulk 
grain  for  export  that  were  in  effect  on  November  30,  1960. 

(SGD)  ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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THURSDAY,  THE  30TH  DAY  OF 
MARCH,  A.D.  1961. 

ROD  KERR,  Q.C., 

Chief  Commissioner. 
H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRWIN, 

Commissioner. 
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ORDER  NO.  104223 


WEDNESDAY,  THE  12TH  DAY  OF 
APRIL.  A.  D.  1961 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
J.M.  WOODARD, 

Commissioner. 


IN  THE  MATTER  OF  the  appUca- 
tion  of  the  Canadian  Pacific  Railway 
Company  for  an  Order  extending  the 
time  within  which  it  is  required  by 
Order  No.  102134,  dated  August  23, 
1960,  to  erect  and  mark  signboards 
with  reflective  material  at  certain 
highway  crossings  of  its  railway  and 
the  highway: 

File  No.  27214.43 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  time  within  >^ich  the  said  signboards  shall  be  erected  and  marked  with 
reflective  material  is  extended  until  the  first  day  of  July,  1961. 


(SGD)J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  FEBRUARY,  1961 

Railway  Accidents   103   Killed   6   Injured  100 

Level  Crossing  Accidents   40  Killed   9   Injured  61 

143  15^  161 

Killed 

Passengers   — 

Employees    2 

Others   13 

15 


Injured 
14 
82 
65 
161 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHNYAY  CROSSINGS 

Killed   Injured  Newfoundland 

^  1  Automobile  struck  by  train.  License:  Ont.  J-75727. 

Prince  Edward  Island 

—  1  Auto  truck  struck  by  train.  License:  P.E.I.  C-4-557. 

Nova  Scotia 

—  2  Automobile  ran  into  side  of  train.  License:  N.S.  2-85-40, 

—  1-  Automobile  ran  into  side  of  train.  License  not  given. 

New  Brunswick 

—  1  Automobile  struck  by  train.  License:  N.B.  16-772. 

—  1  Automobile  struck  by  train.  License:  N.B.  45-567. 

Quebec 

—  1  Automobile  struck  by  train.  License:  Que.  88012. 

—  1  Pedestrian  struck  by  train. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Que.  FK-8829. 

—  1  Automobile  struck  by  train.  License:  Que.  76-528. 

—  2  Automobile  struck  by  train.  License:  Que.  532-942. 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  498-107. 
1  — '  Automobile  struck  by  train.  License:  Que.  407-726. 

1  1  Auto  truck  struck  by  train.  License:  Que.  L-14056, 

—  1  Automobile  ran  into  side  of  R.D.C.  License:  Que.  826-033. 

—  1  Auto  truck  struck  by  train.  License:  Que.  P'G-1854. 

Ontario 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  N-49958. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  861-059. 
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Killed  Injured 


Ontario  (Cont'd) 

Automobile  struck  by  train.  License:  Ont.  256-108. 
Automobile  ran  into  side  of  train.  License:  Ont.  973-111. 
Automobile  struck  by  train.  License:  Ont.  372-212* 
Automobile  struck  by  train.  License:  Ont.  766-906. 
Automobile  struck  by  train.  License:  Ont.  896-473. 
Automobile  struck  by  train.  License:  Ont.  803-270. 
Automobile  struck  by  train.  License:  Ont.  H-82387. 
Automobile  struck  by  train.  License:  Ont.  C-36955. 
Auto  truck  struck  by  train.  License:  Ont.  84707-A. 
Auto  truck  struck  by  R.D.C.  License:  Ont.  49561-B. 
Track  motor  car  struck  by  automobile.  License:  Ont.  J-79901. 
Automobile  struck  by  train.  License;  Ont.  N-17180. 
Automobile  ran  into  side  of  train.  License:  Ont.  795-230. 
Two  pedestrians  struck  by  train. 

Manitoba 

Auto  truck  struck  by  train.  License:  Man.  T-1712. 
Auto  truck  struck  by  train.  License:  Man.  T-33743. 
Automobile  ran  into  side  of  train.  License:  Fvlan.  7-B-564. 


Saskatchewan 
Automobile  struck  by  train.  License:  Sask.  204412. 

Alberta 

Auto  truck  ran  into  side  of  train.  License:  Alta.  FC-876349. 
Auto  truck  struck  by  R.D.C.  License:  Alta.  CV-73435. 
Automobile  struck  by  train.  License:  Alta.  BB-8004. 
Auto  truck  ran  into  side  of  train.  License:  Alta.  PS-E-43187. 


Of  the  40  accidents  at  Highway  Crossings,  30  occurred  at  unprotected 
crossings,  10  at  orotected  crossings,  22  after  sunrise  and  18  after  sunset. 


Ottawa,  Ontario, 
April  24th,  1961. 
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5UMMAP.Y  OF  ORDERS  ISSU5^D  BY  THE  BOARD 

G.O.  866  March  21  —  In  the  matter  of  G.O.  856  establisliing  the  rules  covering 
the  preparation  of  accounts  to  apply  to  joint  projects  under- 
taken under  Order  of  the  Board. 
15  —  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossinp^  of  the  highv/ay  and  the  C.P.R.  at  Mileage  93.5 
Leduc  Subd.,  Alta. 

15  -  Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Range 
7  Road  where  it  crosses  the  C.N.R.  at  Mileage  102.7 
Drummondville  Subd. 

16  —  Authorizing  the  C.N.R.  to  discontinue  operation  of  their 
mixed  trains  Nos.  217  and  218  between  Winnipeg  and 
Victoria  Beach,  Man. 

16  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Frei^it  Rates  Act. 
16  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 
16  —  Approving  tolls  published  in  Special  Rate  Notice  filed  by 
the  C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

16  —  Approving  the  clearances  on  the  siding  serving  Howell 
Forv/arding  Quebec  Limited,  in  Montreal,  P.Q.,  C.P.R. 

17  —  Approving  the  clear^mces  on  the  two  sidings  serving  the 
slag  handling  depot  of  International  Nickel  Company  of 
Canada  Limited  at  Copper  Cliff,  Ont.,  C.P.R. 

17  —  Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Box  Rural 
Telephone  Company  Limited. 
17  —  Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Dell 
Telephone  Line. 

17  —  Approving  tolls  publislied  in  tariffs  filed  by  the  Canadian 
Freig^ht  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 
20  —  Authorizing  the  C.P.R.  to  operate  over  the  siding  serving 
Seerless  Rock  Products  Limited,  in  the  Manchester  Indus- 
trial area  of  the  City  of  Calgary,  Alta. 

x\uthorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Main  St.  and  the  C.P.R.  in  Gatineau,  P.Q., 
Mileage  111.91  Lachute  Subd. 

Authorizing  the  C.P.R.  to  make  alterations  to  Pier  4  of  its 
bridge  over  the  Columbia  River  at  Revelstoke,  B.C.,  Mileage 
1.7  Shuswap  Subd. 


104027  March 

104028  March 

104029  March 

104030  March 

104031  March 

104032  March 

104033  March 

104034  March 

104035  March 

104036  March 

104037  March 

104038  March 

104039  March  20 

104040  March  20 
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104041  March     20  —  Authorizing  the  C.N.R.  to  operate  over  the  siding  serving 

Western  Floor  Coverings  Limited  in  the  City  of  Edmonton, 
Alta. 

104042  March     20  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Mr.  Edv/ard  Bate  at  Newmarket, 
Ont.,  C.N.R. 

104043  March     20  -  Authorizing  the  C.N.R.  to  construct  the  Toronto  Terminal 

Project  Access  Line  across  and  under  Yonge  St.  so  that 
Yonge  St.  shall  cross  the  said  Access  Line  by  means  of 
an  overhead  bridge  at  Mileage  19.4  —  No.  35  Toronto 
Terminal  Project. 

104044  March     21  —  Authorizing   the   removal   of  the  speed   limitation  at  the 

crossing  of  Southworth  St.  and  the  N.Y.C.R.  in  Welland, 
Ont.,  Fort  Erie  Subd. 

104045  P«larch     21  —  Approving   revised   schedule   to  Agreement   between  The 

Bell  Telephone  Company  of  Canada  and  the  Canadian 
Overseas  Telecommunication  Corp. 

104046  March     21  —  Rescinding  Order  No.  51759  which  imposed  a  speed  re- 

striction at  crossing  of  Queen  St.  and  theC.P.R.  in  Brampton, 
Ont.,  Mileage  7.48  Orangeville  Subd. 

104047  March     21  —  Authorizing    the   C.N.R.    to  operate  over  the  subway  at 

Guelph  Line  Road,  Burlington,  Ont.,  Mileage  30.81  Oak- 
ville  Subd. 

104048  March     21  —  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Frei^t  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Authorizing  the  Town  of  Dundas,  Ont.,  to  construct  Lynden 
Ave  across  the  T.H.&  B.  at  Mileage  41.82  Waterford  Subd. 
Authorizing  the  City  of  Londori,  Ont.,  to  make  changes  to 
the  subway  which  carries  Talbot  St.  across  and  under  the 
C.P.R. 

Authorizing  the  Manitoba  Department  of  Public  V/orks  to 
widen  Libau  Access  .Road  where  it  crosses  the  C.N.R.  at 
Mileage  35.45  Victoria  Beach  Subd.,  Munic.  of  St.  Clements. 

104052  March     21  —  Approving   toll  published  in  tariff  filed  by  the  Dominion 

Atlantic  Rly.  under  section  8  of  the  Maritime  Freiglit  Rates 
Act. 

104053  Mardi     21  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  the  hi^way  at  Mileage  75.84 
Peterborough  Subd.,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Provincial  Highway  No.  4  at 
Mileage  100.01  Hopev/eli  Subd.,  N.S. 


104049  March  21 

104050  March  21 

104051  March  21 


104054  March  21 
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104055  March  21  - 

104056  March  21  - 

104057  March  21  - 

104058  March  21  - 

104059  March  21  - 

104060  March  21  - 

104061  March  21  - 

104062  March  21  - 

104063  March  21  - 

104064  Match  21  - 

104065  March  21  - 

104066  March  21  - 

104067  March  21  - 

104068  March  21  - 


Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Atha  Road,  Mileage  76.07 
Peterborough  Subd.,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Milan,  P.Q., 
Mileage  14.82  Megantic  Subd. 

Approving  tariffs  filed  by  The  Algoma  Central  and  Hudson 
Bay  Railway  Company. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge 
carrying  Highway  No.  68  across  its  right  of  way  at  Mileage 
9.78  Little  Current  Subd.,  Ont. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  and  retire 
the  station  building  at  Dixville,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Ringold,  Ont., 
Mileage  73.76  Windsor  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  10th  Concession  Blanchard  Township  high- 
v/ay  and  the  C.N.R. ,  west  of  St.  Mary's  Jet.,  Ont.,  Mileage 
1.63  Forest  Subd. 

Amending  Order  No.  101160,  re  apportionment  of  cost  of 
installing  two  flashing  light  signals  and  one  bell  at  the 
crossing  of  the  C.P.R.  and  Highway  No.  8  at  Calumet,  P.Q., 
Mileage  58.82  Lachute  Subd. 

Authorizing  the  B.C.  Department  of  Hi ^ ways  to  construct 
Goldie  Creek  Road  across  the  C.P.R.  at  Mileage  88.91  Lake 
Windermere  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Louise  Consumers  Co-Operative  Limited  at 
Pilot  Mound,  Man.,  C.P.R. 

Authorizing  the  City  of  Port  P4oody,  B.C.  to  remove  the 
illuminated  danger  sign  and  bell  at  crossing  of  Queen  St. 
and  the  C.P.R.,  Mileage  116.06  Cascade  Subd. 
Authorizing  the  N.Y.C.R.  to  re-route  its  passenger  train  No. 
358  between  Welland,  Ont.,  to  Buffalo,  N.Y.,  via  Fort  Erie, 
Ont.,  instead  of  Niagara  Falls,  Ont. 

Amending  Order  No.  103595,  v/hich  authorized  the  C.P.R.  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  V/oodlav/n  Road  (Hi^way  No.  7)  in  Guelph,  Ont., 
Mileage  33.49  Goderich  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Frei^t  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 
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104069  March  21  - 

104070  March  21  - 

104071  March  21  - 

104072  March  22  - 

104073  March  22  - 

104074  March  22  - 

104075  Mardi  22  - 

104076  March  22  - 

104077  March  22  - 

104078  March  22  - 

104079  March  22  - 

104080  March  23  - 

104081  March  23  - 

104082  March  23  - 

104083  March  23  - 

104084  March  23  - 
51  aT.a 


Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Frei^t  Rates  Act. 

Approving  Plan  SD  3183.B,  dated  Dec.  23,  1960,  in  lieu 
of  Plan  SD  3183. A,  showing  the  protection  as  installed 
at  crossing  of  the  C.N.R.  and  St.  Simon  Road,  at  Ste. 
Madeleine,  P.Q.,  Mileage  48.37  St.  Hyacinthe  Subd. 
Approving  toll  published  in  tariff  filed  by  the  C.P.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  15  in  La  Malbaie, 
P.O.,  rvlileage  87.10  Murray  Bay  Subd. 

In  the  matter  of  the  application  of  the  Northern  Transporta- 
tion Co.  Ltd.,  for  approval  of  proposed  revisions  to  its 
Standard  General  Freight  Tariff. 

Relieving  the  C.P.R.  from  erecting  ri^t  of  way  fencing 
between  certain  mileages  on  its  Bulyea  Subd.,  Sask. 
Approving  toll  published  in  Special  Rate  Notice  filed  by 
the   Dominion  Atlantic  Rly.   Co.  under  section  8  of  the 
Maritime  Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  Special  Rate  Notices  filed  by 
the  C.N.R.  under  section  3  of  the  Maritime  Freight  Rates 
Act. 

Authorizing  the  C.P.R.  to  make  alterations  to  the  bridge 
crossing  the  Moose  River  at  Mileage  7.67  Yarmouth  Subd., 
N.S.,  D.A.R. 

Authorizing  the  Arnaud  Rly.  Co.  to  construct  Allard  Road 
across  its  rifjit  of  way  at  Mileage  14.6,  between  Lots  12 
and  13,  Range  1,  Duplessis  Co.,  P.Q. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  sections  3  and  8  Of  the  Maritime  Freight  Rates  Act. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  North  Star  Oil  Limited  at  Komarno, 
Man.,  Arbor g  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Mileage  43.01 
Webbwood  Subd.,  Ont. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Texaco  Canada  Limited  at  Buckin^am,  P.Q., 
C.P.R. 

Authorizing  the  C.P.R.  to  install  a  spur  track  at  Mileage 
99.31  Belleville  Subd.,  Ont. 
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104085  March     23  —  Authorizing    the   C.N. 17.   to  make   siprial   changes  to  the 

interlocking  at  Clifton  Jet.,  Ont. 

104086  March     24  -  Authorizing    the   C.P.R.   to  remove  the   station   agent  at 

Elstow,  Sask.,  provided  a  caretaker  is  appointed. 

104087  March     24  —  Authorizing  the  C.P.R.   to  close  the  station  and  remove 

the  building  at  Cracknell,  Man. 

104088  March     24  -  Authorizing   the   removal   of  the  speed   limitation   at  the 

crossing  of  the  C.I'^I.R.  and  44th  Avenue,  in  Lachine,  P.Q., 
Mileage  8.45  Cornwall  Subd. 

104089  March     24  -  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  The  British  American  Oil  Company  Limited  at 
Amqui,  P.O.,  C.N.R. 

104090  March     24  -  Authorizing    the    C.N.R.    to   discontinue   passenger  train 

service  betv^een  Montreal,  Granby,  Waterloo  and  inter- 
mediate stations. 

104091  March     24  -  Authorizing  the  C.P.R.  to  close  the  station  at  Beresford, 

Man.,  delete  tlie  name  from  the  tariffs  and  remove  the 
station  building. 

104092  March     24  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Scots- 
guard,  Sask.,  C.P.R. 

104093  March     24  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Beverley, 

Sask. 

104094  March     24  —  Approving   the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Lakeview  Builders  Supplies 
Limited  at  North  Bay,  Ont.,  C.P.R. 

104095  March     24  —  Authorizing   the   C.P.R.    to  operate   over  the   subway  at 

Pilileage  116.55  Estevan  Subd,,  Sask. 

104096  March     24  —  Allocating  the  balance  of  the  cost  of  the  work  authorized 

by  Board  Order  No.  100562. 

104097  March     24  -  Authorizing   the  N.Y.C.R.   to  operate  under  the  overhead 

bridge  at  West  Side  Road,  in  the  Township  of  Crow  land, 
Ont.,  P^ileage  14.58  Canada  Division. 

104098  March     24  —  Approving  revisions  to  tariffs  filed  by  the  Quebec  North 

Shore  and  Labrador  Rly. 

104099  March     24  -  Approving  revisions  to  tariffs  filed  by  the  British  Columbia 

Telephone  Company. 

104100  March     24  —  Authorizing    the   C.N.R.    to  operate   over  the   subway  at 

Persillier  Blvd.,  P.Q.,  Mileage  39,4  TAssomption  Subd. 

104101  March     24  —  Approving  the  removal  of  the  diamond  at  the  crossing  of  the 

C.P.R.  and  the  N.Y.C.R.  at  Mileage  24.7  Windsor  Subd., 
Ont. 

51  B.T.C. 
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104102  March  24  - 

104103  March  24  - 

104104  March  24  - 

104105  March  24  - 

104106  March  24  - 

104107  March  27 

104108  March  27  - 

104109  March  27  - 

104110  March  27  - 

104111  Mardi  27  - 

104112  March  27  - 

104113  March  27  - 

104114  March  27  - 


Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under 
section  8  of  the  Maritime  Freiglit  Rates  Act. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk   storage  facilities  of  British  American  Oil  Company 
Limited  at  Trois-Rivieres,  P.Q. 

Amending  Order  No.  102439,  and  extending  the  time  for 
approval  of  the  temporary  anhydrous  ammonia  unloading 
facilities  of  The  Consolidated  Mining  and  Smelting  Company 
of  Canada  Limited  at  Broxburn,  Alta. 

Rescinding  Order  No.  103560,  which  authorized  the  installa- 
tion of  automatic  protection  at  the  crossing  of  the  C.N.R. 
and  Sacre-Coeur  St.,  in  the  Village  of  Charlemagne,  P.Q., 
Fvlileage  22.69  I'Assomption  Subd. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  at  St. 
Modeste,  P.Q.,  Mileage  6.7  Temiscouata  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  Highway  No.  20  and  their  railway  east  of  St. 
Eugene,  P.Q.,  Mileage  109.1  Drummondville  Subd. 
Amending  Order  No.  98946,  re  apportionment  of  cost  of 
installing  automatic  protection  at  the  crossing  of  the  C.N.R. 
and  Highway  No.  3  at  Port  Mouton,  N.S.,  Mileage  12.42 
Yarmouth  Subd. 

Amending  Order  No.  99034,  re  apportionment  of  cost  of 
reconstructing  the  underpass  carrying  Highway  No.  39  under 
the  C.P.R.  at  Estevan,  Sask.,  Mileage  0.67  Neptune  Subd. 
Approving  the  protection  as  installed  at  the  crossing  of  the 
C.N.R.  and  Highway  No.  3,  Ont.,  Mileage  95.54  Cayuga 
Subd. 

Approving  the  protection  as  installed  at  the  crossing  of  the 
C.N.R.  and  Kennedy  Road,  Ont.,  Mileage  20.17  Brampton 
Subd. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  widen  Highway  No.  15  where  it  crosses 
the  C.N.R.  at  Mileage  93.85  Touchv/ood  Subd.,  near  Semans, 
Sask. 

Authorizing  the  C.N.R.  to  remove  the  automatic  block 
signals  at  the  crossing  of  the  highway  and  their  railway 
at  Grand  Marais,  Man.,  Mileage  56.25  Victoria  Beach  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Frei^t  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 
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104115  March  27  - 

104116  March  28  - 

104117  March  28  - 

104118  March  28  - 

104119  March  28  - 

104120  March  28  - 

104121  March  28  - 

104122  March  28  - 

104123  March  28  - 

104124  March  28  - 

104125  March  28  - 

104126  March  28  - 

104127  March  28  - 

104128  March  28  - 

104129  March  29  - 
51  B.T.C. 


Authorizing  the  C.N.R.  to  operate  their  trains  through  the 
interlocker  at  crossing  of  their  railway  and  the  N.Y.C.R. 
at  Clifton  Jet.,  Ont. 

Authorizing  the  C.P.R.  to  construct  a  siding  to  serve 
Monsanto  Canada  Limited,  across  St.  Patrick  St.,  in  LaSalle, 
P.Q.,  Mileage  2.10  South  Bank  Branch. 

Authorizing  the  New  Brunswick  Department  of  Public  Works 
to  reconstruct  and  improve  the  existing  overhead  bridge 
carrying  Highway  No.  17  across  and  over  the  C.N.R.  in 
Restigouche  Co.,  Mileage  31.13  St.  Quentin  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highv/ay  at  Durham,  N.B., 
Mileage  95.24  Nashwaak  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Neperis,  N.B., 
Mileage  l^-.2  Saint  John  Subd. 

Approving  the  location  of  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Killam,  Alta.,  C.P.R. 
Approving  the  location  of  flammable  liquid  bulk  storage 
facilities  of  Shell  Oil  Company  of  Canada  Limited  at  Thet- 
ford  Mines,  P.O.,  C.P.R. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited,  near  Gogama, 
Ont.,  C.N.R. 

Approving  the  location  of  that  portion  of  the  Delisle  Co- 
operative Association  Limited's  flammable  liquid  bulk 
storage  facilities  within  250  feet  of  the  C.N.R.  at  Delisle, 
Sask. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  North  Star  Oil  Limited  at  Wishart,  Sask.,  C.P.R. 
Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Mascouche,  P.Q. 

Approving  toll  published  in  tariffs  filed  by  the  C.N.R., 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving   toll   published   in  tariffs  filed  by   the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing   The  Municipality  of  Metropolitan  Toronto  to 
construct  Jane  St.  across  the  C.N.R.  by  means  of  an  over- 
head bridge  at  Mileage  7.70  Brampton  Subd.,  and  across  the 
C.P.R.  at  Mileage  2.92  MacTier  Subd.,  Ont. 
Authorizing   the   removal   of  the   speed   limitation  at  the 
crossing  of  St.  Andre  St.  and  the  C.P.R.  in  St.  Jerome,  P.Q., 
Mileage  12.28  Ste.  Agathe  Subd. 
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104130  March  29  - 

104131  March  29  - 

104132  March  29  - 

104133  March  29  - 

104134  March  29  - 

104135  March  29  - 

104136  March  29  - 

104137  Mardi  30  - 

104138  March  30  - 

104139  March  30  - 

104140  March  30  - 

104141  March  30  - 

104142  April  4  - 

104143  April  4  - 

104144  April  4  - 

51  RT.a 


Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Buccleugh,  Sask.,  and  delete  the  name  of  the  station  from 
its  tariffs. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association,  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  revisions  to  tariffs  filed  by  British  Columbia 
Telephone  Company. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Authorizing   the   removal   of  the   speed  limitation   at  the 
crossing  of  the  C.N.R.  and  Range  No.  1,  P.Q.,  Mileage 
33.08  La  Tuque  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Givens  Road  and  the  C.P.R.  at  Milton,  Ont., 
Mileage  31,02  Gait  Subd. 

Authorizing  the  C.P.R.  and  C.N.R.  to  pool  the  tolls  and 
divide  the  earnings  of  a  joint  telegraph  office  in  Fort 
William,  Ont. 

Suspending  amendments  to  tariffs  filed  by  the  C.N.R.  and 
C.P.R.  applying  on  bulk  grain,  carloads,  for  export. 
Approving  revised  Plan  1251,  showing  the  location  of  the 
deviation  of  a  portion  of  tlie  Grand  River  Railway  from 
Mileage  8.87  to  a  point  at  Mileage  3.30  Gait  Branch  of  the 
C.N.R.,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Irishtown  Highway  crossing, 
at  Kensington,  P.E.I.,  Mileage  38.86  Kensington  Subd. 
Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  the  British  American  Oil  Company  Limited  at 
Senneterre,  P.Q.,  C.N.R. 

Authorizing  the  New  Brunswick  Department  of  Public  Works 
to  construct  a  road  diversion  across  the  C.N.R.  at  Mileage 
107.19  Springhill  Subd. 

Authorizing  the  City  of  St.  Laurent,  P.O.  to  construct  a 
temporary  road  diversion  across  the  C.N.R.  south  of  the 
grade  separation  authorized  by  Order  No.  100921,  and 
amending  the  said  Order  re  apportionment  of  cost. 
Authorizing  the  City  of  Kamloops,  B.C.  to  construct  an 
overhead  bridge  to  carry  8th  Ave.  across  the  C.P.R.  at 
Mileage  128.4  Shusvvap  Subd.,  and  over  the  C.N.R.  at 
Mileage  3.32  Okanagan  Subd. 
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104145  April        4  -  Authorizing  the  C.N.R.  to  install  improved  protection  at  the 

crossing  of  their  railway  and  Walker  Road,  Ont.,  Mileage 
1()S.6S  Chatham  Subd. 

104146  April        4  -  Authorizing    the    Saskatchewan    Dept.    of    Highways  and 

Transportation  to  widen  Hi^way  No.  7  where  it  crosses 
the  C.P.R.  at  Mileage  16.73  Rosetown  Subd. 

104147  April        4  —  Relieving   the  C.P.R.  from  erecting  right  of  way  fencing 

between  Mileages  8.50  and  8.83  on  its  Bulyea  Subd.,  Sask. 

104148  April        4  —  Placing  the  cost  of  maintenance  of  a  highway  crossing  over 

the  Edmonton,  Dun  vegan  cV,  British  Columbia  Railway,  in 
the  SWA  Sec.  13-73-'6-W6M.  upon  the  County  of  Grande 
Prairie  No.  1,  Alta. 

104149  April        4  -  Rescinding  Order  No.  103726,  which  authorized  the  C.N.R. 

to  relocate  their  joint  track  and  the  T.H.&  B.  track  across 
Burlington  St.,  in  Hamilton,  Ont. 

104150  April       4  —  Apportioning  the  cost  of  future  maintenance  of  the  widened 

crossing  at  Mileage  97.8  Tisdale  Subd.,  C.N.R.  and  Mileage 
81.39  Melfort  Subd.,  C.P.R.  in  the  Prov.  of  Sask. 

104151  April        4  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 

at  Mileage  32.61  Oakville  Subd.,  Ont. 

104152  April       4  —  Authorizing  the  C.P.R.  to  render  the  swing  span  fixed  at 

the  bridge  over  the  Shubenacadie  River,  N.S.,  at  Mileage 
40.98  Truro  Subd.,  (D.A.R.) 

104153  April        4  -  Amending  Order  No.   101480,  re  apportionment  of  cost  of 

installing  automatic  protection  at  the  crossing  of  Cam- 
bridge Road  and  the  D.A.R.  in  Kings  County,  N.S.,  Mileage 
7.05  Kentville  Subd. 

104154  April       4  -  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  the  British  American  Oil  Company  Limited  at 
Atikokan,  Ont,.  C.N.R. 

104155  April       4  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  the  British  American  Oil  Company  Limited  at 
Arborg,  Man.,  C.P.R. 

104156  April        4  '—  Authorizing    the   removal    of  the   speed   limitation   at  the 

crossing  of  Sacre-Coeur  St.  and  the  C.N.R.  in  Charlemagne, 
P.O.,  Mileage  22.69  L'Assomption  Subd. 

104157  April       5  -  Approving  revisions  to  Standard  General  Freight  Tariff  of 

the  Yellowknife  Transportation  Company  Limited. 

104158  April       5  -  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104159  April        5  ~  Authorizing  the  C.P.R.  to  close  the  station  at  Oban,  Sask., 

delete  the  name  from  the  tariffs  and  remove  the  station 
building. 
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104160  April       5  -  Dismissing  the  application  of  the  C.P.R.  for  authority  to 

remove  the  caretaker  at  flazel ridge,  Man. 

104161  April       5  -  Approving,  the  location  of  bulk  storage  facilities  of  Imperial 

Oil  Limited  at  Maniwaki,  C.P.R. 

104162  April       5  -  Apportioning  the  cost  of  the  partially  completed  overhead 

bridge  at  D'Arcy  St.,  Cobourg,  Ont.,  and  requiring  the  C.N.R. 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  D'Arcy  St.,  Mileage  263.45  Oshawa  Subd.,  and 
requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  D'Arcy  St.,  Mileage  31.84 
Oshawa  Subd.,  and  requiring  the  protection  to  be  syn- 
chronized. 

104163  April       6  -  Requiring  the  C.N.R.  to  install  two  short  arm  gates  to  the 

existing  protection  and  modernize  the  circuits  at  t)ie  crossing 
of  their  railv/ay  and  Victoria  St.  at  Tharaesville,  Ont., 
Mileage  46.75  Chatham  Subd. 

104164  April       6  -  Granting   a  licence  to  Scott  Misener  Steamships  Limited 

(formerly  Colonial  Steamships  Limited)  to  transport  goods 
by  v/ater  at  certain  locations  in  Canada. 

104165  April       7  —  Requiring   the   C.P.R.   to  install  automatic  protection  at 

the  crossing  of  its  railway  and  58th  Ave.,  in  Calgary,  Alia., 
Mileage  3.06  Mac  Leod  Subd. 

104166  April       7  -  Authorizing    the    Saskatchev/an    Dept.    of    Highways  and 

Transportation  to  v/iden  Highway  No.  5  where  It  crosses 
the  C.P.R.  at  Humboldt,  Sask.,  Mileage  27.23  Prince  Albert 
Subd. 

104167  April       7  —  Authorizing  the  City  of  Regina  to  connect  and  synchronize 

the  traffic  signals  at  the  intersection  of  Victoria  and 
Areola  Avenues,  Mileage  87.3  Tyvan  Subd,,  with  the  auto- 
matic protection  at  the  crossing  of  the  C.P.R.  and  Victoria 
Ave. 

104168  April       7  —  Authorizing  the  C.N.R.  to  operate  on  a  siding  serving  Dow 

Chemical  of  Canada  Limited,  near  Edmonton,  Alta. 

104169  April       7  -  Requiring  the  C.P.R.  to  install  two  flashing  liglit  signals 

and  one  bell  at  the  crossing  of  its  railway  and  Highway  No. 
11,  Mileage  137.70  Ste.  Agathe  Subd.,  P.Q. 

104170  April       7  —  Authorizing    the    Saskatchewan    Dept.    of   Highways  and 

Transportation  to  widen  Highway  No.  31  where  it  crosses 
the  C.N.R.  between  the  SVIYa  of  Section  17  and  the  NWy4  of 
Section  8-37-25-W3M. 

104171  April       7  —  Authorizing  the  C.P.R.  to  construct  an  industrial  spur  from 

a  point  on  its  railway  at  Mileage  4.1  Mac  Leod  Subd.,  across 
Fairmount  Drive  and  Farrell  Road,  Calgary,  Alta. 
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104172  April        7  -  Aiuhorizinr,  the   C.P.I^.   to  construct  a  siding  across  the 

Alberni  nrtcriol  higliway  at  Mileage  37.70  Port  Alberni 
Suhl.,  !].C. ,  to  serve  ivlacnillan,  Oloedel  &  Powell  River 
Industries  (Albcini)  Ltd. 

104173  April     ,  7  -  Requirinf^   the   C.P.R.   to   install  automatic   protection  at 

the  crossinf^  of  its  railway  and  82nd  Ave.  in  Calgary,  Alta., 
Mileage  4.63  Macleod  Subd. 

104174  April       7  —  Requiring  the  C.N.R.  to  install  protection  at  the  crossing 

of  their  railway  and  the  County  Road  east  of  Uallorytown, 
Ont.,  Mileage  137.19  Gananoque  Subd. 

104175  April       7  -  Amending  Order  Mo.  100956,  re  the  installation  of  protection 

at  the  crossing  of  the  CN.R.  and  Islington  Ave.  North. 

104176  April       7  —  Authorizing    the    Saskatchewan    Dept.    of   Highways  and 

Transportation  to  widen  Highway  No.  15  across  the  C.N.R. 
at  Mileage  11.38  Touch v/ood  Subd. 

104177  April       7  -  Requiring  the  N.3.  Telephone  Company  and  the  N.3.  Elec- 

tric Pov/er  Commission  to  remove  and  relocate  their  existing 
facilities  to  permit  the  construction  of  a  subv/ay  to  carry  the 
C.P.R.  over  Higlvvvay  No.  2  at  Mileage  3.77  Saint  John  Subd., 
N.B.,  and  apportioning  the  cost  of  this  work. 

104178  April       7  —  Authorizing  the  City  of  Edmonton  to  construct  an  extension 

of  97th  St.  across  the  C.N.R.  at  Mileage  0.265  Camrose 
Connection. 

104179  April       7  —  Requiring  the  CS;  O.  R.  to  install  automatic  protection  at 

the  crossing  of  its  raihvay  and  County  Road  No.  14,  Mileage 
57.60  Subd.  1,  Ont. 

104180  April       7  —  Approving  tolls  published  in  Special  Rate  Notices  filed  by 

the  C.N.R.  under  section  3  of  the  Maritime  Frei^t  Rates 
Act. 

104181  April       7  —  Granting  licence  to  Charles  Sanders  for  the  year  1961  to 

transport  goods  by  ship  at  certain  locations  in  Canada. 

104182  April       7  —  Requiring   the   Q.C.R.   to  install  automatic  protection  at 

the  crossing  of  Highway  No.  34  and  its  railv/ay  at  Mileage 
41.87  Quebec  Subd.,  P.O. 

104183  April       7  —  /\pproving  revised  plan  showing  the  location  of  the  proposed 

new  C.P.R.  station  building  at  Innisfail,  Alta. 

104184  April       7  -  Authorizing    the   removal   of  the   speed   limitation   at  the 

crossing  of  the  C.P.R.  and  Colonel  By  Drive,  Ottawa,  Ont., 
Mileage  1.80  Prescott  Subd. 

104185  April       7  —  Authorizing   the   removal   of  the   speed   limitation   at  the 

crossing  of  the  C.P,R.  and  Young  St.,  Ottawa,  Ont.,  Mileage 
0.79  Prescott  Subd. 


51  B.T.C. 


-  206  - 


PAMPHLET  NO.  15 


APRIL  1961 


104186  April       7  —  Authorizing   the   removal   of  the  speed  limitation  at  the 

crossing  of  the  C.P.R.  and  Main  St.  in  Kemptville,  Ont., 
Mileage  28.93  Prescott  Subd. 

104187  April       7  -  Amending  Order  No.  86259,  and  authorizing  the  C.N.R.  to 

remove  the  agent  and  appoint  a  caretaker  at  Kinburn,  Ont. 

104188  April       7  -  Authorizing  the  C.N.R.  to  remove  the  agent  and  appoint 

a  caretalcer  at  Grenville,  P.Q. 

104189  April       7  -  Dismissing  application  of  the  C.P.R.  for  authority  to  remove 

the  agent  and  appoint  a  caretaker  at  Kandahar,  Sask. 

104190  April       7  -  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Douglas  Grass  Lumber  Limited 
at  Spanish,  Ont.,  C.P.R. 

104191  April       7  ~  Amending  Order  No.  102273,  re  change  in  location  of  the 

three  tunnels  to  be  constructed  under  the  C.N.R.  near 
Caledonia,  Ont. 

^.04192  April  7  —  Authorizing  the  Ontario  Department  of  Highways  to  widen 
Highway  33-Line  C  where  it  crosses  the  C.N.R.  at  Mileage 
19.10  Picton  Subd. 

104193  April       7  -  Authorizing  the  C.N.R.  to  reconstruct  the  timber  trestle 

at  Mileage  68.0  Okanagan  Subd,,  B.C. 

104194  April       7  -  Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 

Cor  whin,  Ont. 

104195  April       7  -  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

1041%  April       7  -  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 

I 
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PAMPHLET  NO.  16  MARCH  1961 

trfje  Jgoarii  of 

Wvm^ipovt  tommiMontx^  for  Canaira 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  the  Canadian  National  Railways 
for  authority  to  discontinue  passenger  trains  89  and  90  operating  between  Ottawa 
and  Barry* s  Bay,  Ontario, 

File  No.  29698 


Before: 


R.  KERR,  Q.C., 
H.H.  GRIFFIN, 
J.M.  WOODARD, 


J.W.G.  MACDOUGALL,  Q.C., 
and 
J.G.  PYE 
T.G,  EpMONDSTONE, 
JAMES  W.  BASKIN,  M.P., 
H.  YOUNG, 
PAUL  YAKABUSKIE, 
A.J.  MCPHAIL,  in  person, 
MAXWELL  GARVIE, 


Chief  Commissioner, 
Assistant  Chief  Commissioner, 
Comm  issioner. 


for  the  Canadian  National 
Railways. 


for  the  Township  of  Grattan, 
Renfrew  South, 
Mayor  of  Town  of  Renfrew, 
Reeve,  Barry*s  Bay, 
Killaloe  merchant, 
representing  Fenn  Graphic 
Company, 

Heard  at  Renfrew,  Ontario,  Frebuary  1st  and  2nd,  1961. 

JUDGMENT 

Woodard,  C. 

This  application  was  first  heard  on  November  18  and  19,  1958,  before  Kerr, 
C.C.,  and  Chase,  C,  in  Pembroke,  Ontario.  That  hearing  was  terminated  following 
the  presentation  of  evidence  by  the  applicant  railway,  to  consider  various  sugges- 
tions made  by  representatives  of  the  people  of  that  area.  Following  consideration 
of  these  suggestions  a  general  meeting  was  arranged  and  held  in  Arnprior,  at- 
tended by  the  local  representatives  and  railway  officers,  where  it  was  agreed  that 
the  Railway  would  not  pursue  its  application  to  terminate  the  service,  but  would 
instead  institute  a  trial  service  for  a  period  of  time,  with  equipment  and  schedule 
suitable  to  the  people  of  the  area,  in  an  endeavour  to  make  the  service  a  paying 
proposition  to  the  Railway. 

Because  the  changes  in  schedules  and  equipment  inaugurated  at  the  sugges- 
tion of  the  people  concerned  have  failed,  in  the  opinion  of  the  applicant,  to 
attract  sufficient  patronage  to  place  this  service  on  a  paying  basis,  the  Canadian 
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National  Railways  requested  of  the  Board  further  consideration  of  their  applica- 
tion to  discontinue  passenger  service  on  this  line  and  consequently  the  hearing 
in  Renfrew  was  held  on  February  1st  and  2nd,  1061. 

Mr.  E.P.  3urns,  Operating  Superintendent,  Ottawa  Division,  C.N.R.,  appear- 
ing as  witness  for  the  Railway,  explained  how,  as  a  result  of  tlie  meeting  in 
Arn prior  in  February  1959,  the  Railway  on  March  2,  1959,  inaugurated  a  com- 
pletely new  rai liner  service  v/ith  complete  reversal  of  operation.  Trains  89  and 
90  had  operated  on  the  basis  of  leaving  Ottav/a  in  the  morning  and  returning  to 
Ottav/a  in  the  evening.  The  service  that  came  into  being  on  March  2,  1959,  was 
a  daily  except  Sunday  service  with  Train  689  leaving  Ottawa  at  5.30  p.m.,  and 
arriving  Carry's  -lay  at  8.30  p.m.,  and  with  Train  690  in  the  reverse  direction 
leaving  Harry's  Bay  at  5.30  a.m.,  and  arriving  Ottawa  at  8.30  a.m.  This  service 
operated  Monday  throup,h  Saturday,  and  provided  for  no  service  on  Sunday. 

He  outlined  further  that  on  Noveinber  22,  1959,  a  Sunday  service  was  inau- 
gurated. Train  692  leaving  Barry's  Bay  at  7.00  p.m.,  arriving  Ottawa  at  10.00 
p.m.,  and  Train  691  leaving  Ottawa  11.00  p.m.,  arriving  Barry's  Bay  2.00  a.m. 

On  December  16,  1959,  schedule  adjustments  were  made  providing  for  689 
to  leave  Ottawa  one  half  hour  later  and  690  to  leave  Barry's  Bay  an  hour  and 
one  half  later,  with  the  Sunday  schedules  unchanged. 

In  July,  1960,  after  discussions  with  Mr.  Baskin,  Member  of  Parliament  for 
Renfrew  South,  relative  to  the  operation  and  because  of  changes  in  the  pattern 
and  volume  of  freight,  and  difficulties  being  experienced  with  express  west  of 
Renfrew,  all  express  services  v/ere  removed  from  the  passenger  trains,  and  this 
action  permitted  a  reduction  in  running  time  of  the  trains  from  three  hours  to  two 
and  one  half  hours.  This  rescheduling  became  effective  on  July  18th,  1960. 

Exhibit  1,  reproduced  hereunder,  v/as  filed  by  the  Company,  showing  com- 
plete passenger  service  schedule  as  now  in  effect. 

Canadian  T^.otional  rvoilways 
PASSENGER  TRAIN  SERVICE 


Train  691 

Trnin  689 

Train  690 

Train  692 

Sun.  Only 

Dly.  ex  Sun. 

Sun.  Only 

1 1.  00  P.  M. 

Lv. 

5.40  P.M. 

Lv, 

Ottawa 

Ar. 

9.45  A.M. 

Ar. 

9.30  P.M. 

1 1. 16  P.  M. 

f 

5.56  P.M. 

Bell's  Corners 

9.26  A.M. 

f 

9.11  P.M. 

11.23  P.M. 

f 

6.03  P.M. 

f 

South  March 

f 

9. 19  A.M. 

f 

9.04  P.M. 

11.31  P.M. 

6.11  F\M. 

Carp 

9.11  A.M. 

f 

8.56  P.M. 

11.41  P.M. 

f 

6.21  P.M. 

f 

Kinburn 

f 

9.01  A.M. 

f 

8.46  P.M. 

11.47  P.M. 

6.27  PT^I. 

Galetta 

f 

8.54  A.M. 

f 

8. 39  P.  M. 

1 1. 54  P.  M. 

6.34  P.M. 

Arn  prior 

8.47  A.M. 

8.32  P.M. 

12.04  A.M. 

f 

6.44  P.M. 

f 

Glasgow 

f 

8.37  A.M. 

f 

8.22  P.M. 

12.09  A.M. 

f 

6.49  P.M. 

f 

Goshen 

f 

8.32  A.M. 

f 

8.  17  P.M. 

12.17  A.M. 

f 

6.57  P.M. 

Renfrew 

8.25  A.M. 

8.10  P.M. 

12.26  A.M. 

f 

7.06  T^.M. 

f 

Admastoh 

f 

8.16  A.M. 

f 

8.01  P.M. 

12.33 

7.13  P.M. 

Douglas 

8.09  A.M. 

7.54  P.M. 

12.37  A.M. 

f 

7.17  P.M. 

f 

Caldwell 

f 

8.05  A.M. 

f 

7. 50  P.  M. 

12.47  A.M. 

7.27  P.M. 

Eganville 

7.56  A.M. 

7.41  P.M. 
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f  i '  /  i  1 1  1)  •'1/ 

Tr  nn  /i09 

Sr/n.  Only          Dly,  Ex  Sun. 

Sfffi  Dn/i' 
'■^  Lf  1  •  vy*  /IV 

1  2.  56  A.M.               7.  ?6  P.M. 

Golden  Lake 

7.  46  A.  M. 

/..J  J  r.rvi. 

1.02  A.M.      f         7.42  P.M.  f 

I  ?  u  b  y 

f 

7  40  A  M 

1.09  A.M.              7.49  P.M. 

Killaloe 

7.  34  A.  M. 

7   1  O  P 

1  90  AM               «  nn  P  M 

w  1  ino 

f 
I 

7.  24  A.  M. 

7.  09  P.  M. 

1.30  A.M.      Ar.      8.10  P.M.  Ar. 

Barry's  Bay 

Lv. 

7. 15  A.M. 

Lv.      7.00  P.M. 

f  -  Flag  Stop 

Mr.  Sums  then  v/ent  on  to  explain  the  changes  in  express  handling  that  were 
brought  about  partly  as  a  result  of  these  changes  in  passeni^er  service. 

During  June  of  1959,  discussions  took  place  between  representatives  of  the 
area  and  Railway  officers,  and  as  a  result  of  these  discussions  a  highv/ay  express 
service  was  inaugurated  in  August  between  Ottawa  and  Pembroke  via  Renfrew, 
Following  this,  it  was  discovered  that,  as  express  feeders  for  this  area  are  the 
Toronto  and  Montreal  areas,  and  as  express  from  those  points  and  intermediate 
stations  on  those  lines  arrive  in  Ottawa  from  Montreal  in  the  evening,  and  from 
Toronto  at  7.30  in  the  morning,  the  reversal  of  pass<mger  train  operation  had  the 
result  that  any  express  for  west  of  Renfrew  that  was  not  handled  by  highway  and 
any  express  that  could  not  be  handled  by  highway  would  spend  12  to  24  hours  in 
Ottawa  before  movin*^,  out  on  the  evening  train.  As  Canadian  National  considered 
that  this  delay  ••-'as  resulting  in  considerable  loss  of  express  business,  a  delay 
way  freigjit  service  between  Ottawa  and  Barry's  y3ay  was  set  up  to  leave  Ottawa 
at  9.00  a.m.,  handling  all  express  not  handled  by  the  highway  service.  V/ith  the 
inauguration  of  this  way  freight  —  express  service  in  July,  1960,  all  express 
handling  on  the  passenger  trains  was  discontinued.  Mr.  Burns  stated  at  this  time 
that  even  if  the  Railway's  application  to  discontinue  the  passenger  service  v/as 
turned  down  by  the  Board,  express  would  continue  to  be  handled  by  highway  and 
way  freight,  as  competition  made  it  necessary  to  handle  express  as  expeditiously 
as  possible,  i.e.,  by  hi^v/ay  and  way  freigjit. 

Exhibit  4,  filed  at  this  time,  consisted  of  bus  schedules  as  published  jointly 
by  Colonial  Coach  Lines,  operating  between  Ottawa  and  Renfrew;  and  Renfrew 
County  Bus  Lines,  operating  between  Renfrew  and  Barry's  Bay,  and  showed  a 
tv/ice  daily  service  between  Ottawa  and  Barry's  Bay  and  return,  one  segment  of 
which  —  a  morning  departure  from  Barrv's  Bay  and  an  evening  departure  from 
Ottawa  -  is  practically  a  duplication  of  the  railway  service,  however  with  a 
somewhat  slov/er  schedule.  Exhibit  5  also  was  filed  establishing  that  rail  fares 
and  bus  fares  between  points  served  by  the  railway  and  bus  lines  were  in  most 
cases  almost  identical.  I  might  mention  here  that  the  bus  lines  serve  all  points 
served  by  the  railway  with  the  exception  of  Caldwell,  approximately  3  miles 
from  the  hi way,  and  Ruby,  tv/o  miles  from  the  hi way.  However,  railway 
passenger  carryings  from  these  two  points  were  shown  to  be  negligible. 

From  evidence  adduced,  it  appears  that  the  bus  service  in  this  area  is  very 
good,  using  good  equipment  over  good  roads,  and  with  a  very  good  record  of  on 
time  performance,  even  during  seasons  when  v/eather  is  inclement  and  driving 
conditions  generally  poor.  Two  v/itnesses  from  the  bus  companies,  called  bv  the 
Railv/ay,  expressed  confidence  that  their  present  bus  service  could  be  expanded 
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and  improved,  with  speeded-up  schedules,  should  the  Railway's  application  be 
granted. 

Exhibit  6,  filed  by  the  Railway,  analyzed  passenger  carryings  on  the  trains, 
both  before  the  changes  made  in  fvlarch  19S9,  and  follov/ing  said  changes,  and 
also  following  the  other  adjustments  made  subsequent  to  the  initial  reversal  of 
schedule  made  in  March  1959.  Hiese  fissures  v/ere  taken  from  the  conductors' 
returns  for  the  periods  given,  and  I  am  satisfied  that  they  are  accurate.  This 
exhibit  showed  that  the  changes  in  service  and  eauipment  made  by  the  Railway 
only  resulted  in  an  average  increase  in  revenue  passenger  carryings  of  9  per 
operating  day. 

It  mij^t  be  well  to  note  at  this  point  that,  while  the  new  service  was  es- 
sentially a  railiner  service,  on  several  occasions  when  the  unit  assigned  required 
maintenance  or  repairs,  it  was  replaced  with  conventional  passenger  equipment. 
Any  such  substitution  was  reflected  in  the  operational  cost  figures  submitted  by 
the  Company. 

A  railv/ay  cost  witness  submitted  as  Exhibit  14  a  statement  of  actual  reve- 
nues and  expenses  for  the  period  August  1959  —  July  1960  inclusive.  This  exhibit 
is  reproduced  hereunder. 

Canadian  National  Railways 
Ottawa-Barry's  Hay  Service 

Statement  of  Actual  Revenues  anri  Expenses 
August  1959  -  July  I960 

Revenues 

Passenger  Earnings  Attributable  to  Trains  689-690-691-692  $  .^8,980 

Express  Earnings  Attributable  to  Ottawa -Barry's  Bay  Service  48,795 

Total  Revenues  $  87,775 

Expenses 

Annual  Cost  of  Operating  Trains  689-690-691-692  $148,250 
Annual  Cost  of  Highway  Express  Operation 

between  'Ottawa  and  Renfrew  11,250 
Out-of-pocket  cost  of  handling  express  traffic  on 


Wayfreights  for  period  July  18th  to  31st 

inclusive  485 

Total  Expenses  $159,985 

Net  Loss  -  12  Months  $  72.210 


Passenger  revenues  were  arrived  at  by  using  a  one-week  sample  of  ticket 
lifts  for  each  of  the  months  under  review.  From  these  ticket  lifts  was  determined 
the  average  revenue  per  passenger  handled  and  that,  times  the  number  of  pas- 
sengers handled,  determined  the  earnings  on  each  of  the  trains. 

Express  revenues  were  arrived  at  by  taking  each  individual  waybill  of  ex- 
press handled  and  prorating  the  earnings  according  to  the  mileage  that  each  ship- 
ment was  handled  on  the  Ottav/a-Barry's  Bay  line. 

Expenses,  as  shown  in  this  exhibit  consisted  of  the  annual  cost  of  operating 

the  passenger  train  service  plus  the  annual  cost  of  the  Ottav/a-Renfrev/  highway 

express  service,  and  the  out-of-iiocket  cost  of  handling  express  on  way  freights. 

These  latter  two  were  actual  costs.  Exhibit  15,  reproduced  hereunder  is  a  break- 
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down  of  the  operating  expenses  of  trains  6oO-t)90-r>91-692  for  the  year. 

Canadian  !^lationa!  r?ciilv/ays 
Ottawa-Borry' s  Way  Service 

Acttuil  Opcrntin^  Expenses  of  Trains  PJos  689-690691-692  - 
August  1959  to  July  1960  Inclusive. 


Train  and  En  r;inemen's  V/ages  $  49,367 

Fuel  8,147 

Train  Supplies  and  P^xpenses  4,742 

Lubricants  and  Locomotive  Supplies  1,364 

Enp,inehouse  Expense  2,348 

Locomotive  and  RDC  Repairs  23,188 

Passenger  Car  Repairs  8,119 

Terminal  Switch inf;  4,270 

Maintenance  of  way  and  structures  9,611 

Station  Expense  1,685 

Advertising  Expense  1,095 
Pensions,  Unemployment  Insurance  ^ 

Workmen's  Compensation,  etc.  7,887 

Cost  of  Hauling  O.C.S.  Material  1,645 

Total  Operating,  Expenses  $123,468 

Interest  and  Depreciation  on  Equipment 

Railiner  Units  —  Interest  5,814 

Depreciation  8,272 

Locomotive      —Interest  2,617 

—  Depreciation  3,721 
Cars                -  Interest  2,483 

—  Depreciation  1,875 
Total  Fixed  Expense  $  24,782 

Grand  Total  $148,250 


This  breakdoVvTi  is  provided  in  the  form  usually  submitted  by  the  railway  in 
applications  such  as  this  one.  That  is,  actual  expenses  are  shown  where  possible 
to  secure  them  from  Company  records.  Where  not  possible  to  so  secure  such 
figures,  statistical  system  averages  are  used  to  arrive  at  the  cost. 

V7ith  respect  to  this  exhibit,  I  am  prepared  to  accept  the  expenses  as  reason- 
able, with  the  exception  of  the  amount  $4,270  for  terminal  switching  which 
amount,  upon  cross-examination,  railway  witnesses  agreed  should  be  reduced  by 
approximately  half,  as  the  use  of  conventional  trains  during  the  period  in  reviev/ 
eliminated  sv/itching  costs  for  such  trips. 

Making  such  adjustment  in  Exhibit  15,  I  would  consider  the  actual  operating 
expenses  to  be  $146,250,  and  in  Exhibit  14  the  12  months'  net  loss  to  be  $70,210. 

Further  to  the  question  of  the  complete  separation  of  express  services  from 

the  existing  passenger  services,  the  raihvay  cost  witness  reiterated  the  position 

of  his  Company  that  under  no  condition,  should  this  application  be  refused,  would 

express  be  returned  to  the  rails  as  formerly,  and  under  this  policy,  the  passenger 

service  v/ould  have  to  stand  bv  itself.  On  this  basis,  the  continuinj?^  annual  loss 
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would  be  the  actual  operating  expenses  of  trains  689-690-691-692,  less  the  annual 
passenger  earnings. 

Operating  Expenses  $146,250 
Annual  Earnings  38,980 
Continuing  Annual  Loss  S107,27Q 
To  sum  up  the  position  of  the  Railway  as  briefly  as  possible,  it  is  as 
follows: 

The  service  in  effect  at  the  time  the  application  was  originally  made  was,  in 
the  opinion  of  the  applicant,  a  deficit  operation;  even  when  revenues  from  express, 
mail  and  passenger  v/ere  weig|ied  against  the  costs  of  operation.  However,  in 
view  of  representations  from  representatives  of  the  area  concerned  that  a  service 
set  up  to  meet  their  convenience  and  requirements  would  attract  sufficient  patron- 
age to  realize  at  least  costs  of  operation  to  the  Company,  the  application  was 
held  up  for  a  trial  period. 

During  this  trial  period,  the  suggestions  of  the  people  in  the  area  were  met, 
and  over  the  course  of  time,  a  faster,  more  efficient  railiner  service  was  inau- 
gurated, operating  in  the  reverse  direction  to  meet  the  requirements  of  the  people 
in  the  area. 

While  these  changes  were  being  made,  it  was  found  that  to  remain  compet- 
itive in  the  field  of  express  handling,  it  was  necessary  to  remove  the  express 
from  the  passenger,  trains  and  put  it  into  a  highway  and  way-freight  service  that 
would  meet  the  needs  of  shippers  and  receivers.  Also,  in  anticipation  of  the 
cancellation  of  this  passenger  train  operation,  the  mail  contract  with  the  Post 
Office  Department  was  cancelled  on  October  27,  1958.  7Aail  deliveries  throu^out 
the  area  are  at  present  being  handled  by  postal  trucks. 

From  the  time  the  initial  changes  in  scheduling  were  made  in  March,  1959, 
up  to  the  time  of  the  resumed  hearing  by  the  Board  in  February  of  this  year,  the 
changes  inaugurated  had  failed  in  their  purpose,  i.e.  to  attract  sufficient  patron- 
age to  make  the  service  pay«  In  the  opinion  of  the  Railway,  with  the  complete 
divorcement  of  express  and  postal  handlings  from  the  service,  as  I  have  men- 
tioned before,  the  annual  recurring  loss  should  these  passenger  trains  continue 
to  operate  would  be  approximately  S107,000. 

Counsel  for  the  municipalities  examined  witnesses  from  the  area  concerned 
who  were  of  the  opinion  that,  v/hile  the  railiner  service  was  satisfactory  for  the 
needs  of  the  people,  the  Railway  had  not  gone  far  enough  in  attracting  patron- 
age. The  new  highway- railway  express  service  v/as  not  they  felt,  as  efficient 
as  had  been  the  old  service  on  trains  89  and  90.  It  was  their  considered  opin- 
ion that  a  railway  passenger  service  v/as  essential  to  attract  new  business 
interests  to  towns  such  as  Barry's  Bay,  and  also  essential  to  serve  the  trans- 
portation needs  of  children  attending  school  in  Ottawa.  Mention  was  made  of  the 
development  of  ski  resorts  in  the  Wilno  area,  but  with  respect  to  this  matter,  no 
oarties  came  forward  to  give  any  actual  facts  regarding  it. 

It  was  the  feeling  of  these  witnesses  that  the  Railway  had  failed  to  carry 

out  a  promotional  campaign  sufficient  to  sell  the  service  to  the  public,  and  had 

allowed  station  buildings  and  services  therein  to  deteriorate  to  the  point  where 

people  were  being  driven  av/ay.  Also,  the  Railway  had  been  inconsiderate  in 

using,  on  the  occasional  Friday  nigjit,a  railiner  v/ith  insufficient  seating  capacity 
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for  the  number  of  p;issenp;ers  beinp;  hnndlod.  Hiis  was  brought  about  by  the 
assignment  to  the  run  of  o  49-msseni\et  rai liner  vyhich,  v/hile  large  enoupji  for 
passenger  needs  on  nearly  all  trios,  had  on  occasion  been  lacking  in  seatinj', 
capacity  on  nij^,hts  when  more  than  50  passen<^,ers  were  travelling  over  portions 
of  the  line. 

In  the  opinion  of  Mr.  Baskin,  wl.P.  for  IsCnfrew  South,  the  Railway  in  offering 
this  new  service  to  the  public,  was  remiss  in  its  responsibilities  to  acquaint 
potential  patrons,  throun;h  perianal  contacts  and  through  the  press,  of  the  changes 
botli  current  and  potential. 

Sup,gestions  were  made  of  the  possibility  of  offerinr^  reduced  service  to  the 
area,  in  particular  the  removal  of  the  Sunday  service,  the  least  patronized  of  all, 
and  thereby  eliminating;  a  good  portion  of  the  operating  expense. 

Findings  and  Conclusions 

In  cases  such  as  this  one,  the  ^oard  in  reaching  a  conclusion  must  consider 
all  the  circumstances.  This  includes  a  reviev/  of  the  cost  of  operating  the  exist- 
ing service,  the  volume  of  patronage,  and  any  potential  savings  that  migjit  accrue 
to  the  Railway  should  the  application  be  granted.  These  factors  are  then  weighed 
against  the  loss  and  inconvenience  to  the  public  using  these  trains.  IVe  must 
assess  the  adequacy  of  alternative  methods  of  transportation  available  both  in 
the  light  of  the  alternative  service  as  it  nov/  exists,  and  whether  the  necessary 
improvement  and  expansion  that  may  be  required  is  practical  and  feasible  for  the 
agency  concerned. 

I  am  satisfied,  upon  reviewing  the  submissions  of  the  applicant  railv/ay, 
that  the  passenger  train  service  under  consideration  was  a  deficit  operation 
prior  to  the  date  of  application,  and  still  remains  so,  in  spite  of  the  Railway's 
attempt  to  ameliorate  the  situation  by  meeting  to  a  considerable  degree,  the 
demands  of  the  travelling  public.  It  is  apparent,  from  the  firm  position  taken  by 
the  Railway  that  regardless  of  the  outcome  of  this  application,  express  services 
will  continue  to  be  handled  by  hipliv/ay  truck  and/or  way  frei^t,  and  consequently 
any  future  consideration  of  the  cost  of  passenger  services  to  this  area  would 
have  to  be  on  the  basis  of  operational  costs  compared  to  passenger  revenues 
alone. 

I  am  also  satisfied  that  insofar  as  attempts  made  by  the  Railway  to  publicize 
the  new  train  are  concerned,  more  was  done  in  the  form  of  press  releases,  hand- 
bills, brochures,  etc.,  to  encourage  patronage  than  is  usually  done  by  any  railv/ay 
in  Canada  to  advertize  any  comparable  service.  From  the  personal  public  relations 
standpoint,  I  must  commend  Conductor  Peter  McCarthy  and  his  crew  for  their  con- 
tinuous efforts  to  foster  good  public  relations  and  attract  new  patronage. 

Insofar  as  alternative  passenger  service  is  concerned,  I  am  satisfied  that  the 
hi^way  bus  service  supplied  by  Colonial  Coach  Lines  and  the  Renfrew  County 
Bus  Lines  is  adequate  to  fill  all  present  and  presently  foreseeable  future  require- 
ments of  the  area.  In  fact  the  existing  bus  service  was  described  by  one  of  the 
respondents  as  being  "second  to  none  in  the  Province". 

The  issue  in  this  case,  as  expressed  heretofore,  is  whether  the  degree  of 
inconvenience  to,  and  possible  hardship  upon  the  public  using  these  trains,  out- 
weighs the  potential  savings  to  the  Railway  that  'vould  follow  upon  discontinuance 
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of  the  service. 

After  consideration  of  all  the  factors  involved,  I  am  unable  to  find  sufficient 
loss  and  inconvenience  to  the  public  using  these  trains  to  justify  refusal  of  this 
application. 

I  would  therefore,  grant  the  application,  with  discontinuance  to  be  made 
effective  not  prior  to  June  30,  1961,  and  with  not  less  than  thirty  days'  notice 
filed  with  the  Board  and  posted  in  the  stations  on  the  line  for  the  information  of 
the  public. 

Order  to  go  accordingly. 


(Signed)  JOHN  M.  VVOODARD. 

I  concur: 

(Signed)  ROD  KERR. 

I  concur.  In  doing  so,  however,  I  have  (for  the  reasons  set  out  in  the  Board's 
recent  Judgment  in  the  matter  of  the  application  to  discontinue  operation  of  trains 
201  and  202)  weighed,  as  against  the  burden  to  the  Railway  Company,  only  the 
need  for  the  passenger  service  by  the  persons  and  communities  affected. 


(Signed)  H.H.  GRIFFIN. 


Ottawa,  May  3.  1961 
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Ol^DER  NO.  104404 


THUF^SDAY,  THE  4TM  DAY  OF 


//V  THE  MATTER  op  the  applica- 
tion of  the  Canadian  National  Rail- 
ways for  axithority  to  discontinue 
passenger  traint^  89  and  90  oper- 
ating between  Ottawa  and  3arry*s 
Bay,  Ontario: 


MAY,  A.D.  1961. 
ROD  KERR,  Q.C., 


Chief  Commissioner. 
HJI.  GRIFFIN, 


Asst.  Chief  Commissioner. 
J.M.  WOODARD, 


Commissioner. 


File  No.  29698 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Renfrew, 
Ontario,  on  February  1st  and  2nd,  1961,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railv/ays  and  the  Towns;hip  of  Grattan,  and  representatives 
of  the  Constituency  of  Renfrew  South,  the  Town  of  Renfrew,  the  Village  of 
Barry's  -^ay,  the  Village  of  Killaloe,  and  the  Fenn  Graphic  Company,  and  upon 
reading  the  submissions  filed— 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  National  Railways  are  authorized  to  discontinue  passenger 
train  service  between  Ottav/a  and  3arry's  Bay,  Ontario. 

2.  The  said  discontinuance  shall  not  take  effect  until  after  the  30th  day  of 
June,  1961,  on  not  less  than  thirty  days*  prior  notice  filed  with  the  Board  and 
posted  in  the  stations  on  the  line  for  the  information  of  the  public. 


(SGD)  ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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W\)t  Poarti  of 

3Cranfifport  €ommiMomv^  tor  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

GENERAL  ORDER  NO.  867 


MONDAY,  THE  8TH  DAY  OF 
MAY,  A.D.  1961. 

J.E,  DUMONTIER, 

Deputy  Chief  Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRWIN, 

Commissioner. 


IN  THE  MATTER  OF  Shipping 
Container  Specification  B.T.C.  No. 
41  contained  in  the  Board* s  regula- 
tions for  the  **  Transportation  of 
Dangerous  Commodities  by  RaiV*  as 
prescribed  and  approved  by  General 
Order  No.  836,  dated  October  31st, 
1958: 

File  No.  DC' 18.7. 14 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  second  sentence  of  paragraph  2  (a)  of  B.T.C.  Specification  No.  41  is 
deleted  and  the  following  substituted  therefor: 

The  maximum  water  capacity  of  cylinders  in  this  class  shall  not  exceed  2 
pounds  or  58  cubic  inches. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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trfjc  Poarb  of 

Kvan9ipovt  Commis^£^ionersJ  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 


GENERAL  ORDER  NO.  868 


TUESDAY,  THE  23RD  DAY  OF 


IN  THE  MATTER  OF  General 
Order  No.  845,  dated  May  13,  1959, 
setting  out  the  rules  governing  the 
preparation  of  accounts  by  a  Road 
Authority  in  respect  of  the  cost  of  a 
work  ordered  or  approved  by  the 
Board  and  for  which  a  grant  may  be 
made  from  The  Railway  Grade  Cros- 
sing Fund: 


MAY,  A.D.  1961. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner, 
J.M.  WOODARD, 


Commissioner. 


File  No,  11026.74 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

General  Order  No,  845  is  amended  by  striking  out  sub-clause  (3)  of  Clause  2 
of  the  said  General  Order  and  substituting  therefor  the  following: 
'*(3)  Special  Engineering  Services: 

(a)  A  direct  charge  is  allowed  for  engineering  services  when  it  is  nec- 
essary for  their  employment  continuously  and  exclusively  on  the 
particular  work,  plus  the  surcharges  herein  provided. 


(b)  It  is  also  proper  to  charge  the  wages  of  office  engineers  and  drafts- 
men assigned  to  the  work  in  the  preparation  of  plans,  plus  the 
surcharges  herein  provided.  "Assigned**  means  continuous  service 
for  one  day,  or  more,  solely  in  connection  with  the  particular  proj- 
ect, but  does  not  permit  accumulation  of  short  intermittent  periods 
to  equal  one  day. 

(c)  Such  charges  shall  not  be  allowed  if  the  work  ordered  or  authorized 
is  not  carried  out.** 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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trfie  Poarb  of 

Zxm^poxt  CommisJs^ionersJ  for  Canaira 


Judgments,  Orders,  Regulations  and  Rulings 

ORDER  NO.  103512 


MONDAY,  THE  16TH  DAY  OF 
JANUARY,  A.D.  1%1 

J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  Canadian  Pacific  Railway 
Company  for  a  licence  under  Section 
10  of  the  Transport  Act: 

File  No.  42076.24 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  377  is  issued  to  the  Canadian  Pacific  Railway 
Company  for  the  year  1%1,  licensing  the  following  ships,  namely: 

Vessel  Name  Official  Gross 

Registry  No.  Tonnage 
Assiniboia                     125984  3,925 
Keewatin                       125985  3,856 

to  transport  both  passengers  and  goods  or  either  of  them,  by  water  between  all 
ports  or  places  in  Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior, 
and  their  connecting  waters. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


library" 

★    AUG  181961, 
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ORDER  NO.  103663 


TUESDAY,  THE  31ST  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Canada  Steamship  Lines 
Limited,  hereinafter  called  the  **Ap' 
plicant**,  for  a  licence  tinder  section 
10  of  the  Transport  Act: 


JANUARY,  A.D.  1961 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 


Commissioner. 


File  No,  42076.4.1 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Subject  to  any  exemption  granted  pursuant  to  subsection  2  of  section  12  of 
the  Transport  Act,  Licence  No.  C.T.C.  (W.T.)  378  is  issued  to  the  Applicant 
licensing,  for  the  year  1961,  the  following  ships  to  transport  passengers  and 
goods  between  all  ports  and  places  in  Canada  on  Lakes  Ontario,  Erie,  Huron 
(including  Georgian  Bay),  and  Superior  and  their  connecting  waters  including 
the  St.  Lawrence  River  and  its  tributaries  as  far  seaward  as  the  west  end  of  the 
Island  of  Orleans: 


Vessel  Name 
Richelieu 
St.  Lawrence 
Tadoussac 


Official 
Registry  No. 


Gross 
Tonnage 
5527.80 
6327.53 
7012.51 


150828 
153438 
153447 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  103664 


TUESDAY,  THE  31ST  DAY  OF 


W  TEE  MATTER  OF  the  applica- 
tion of  Canada  Steamship  Lines  Lim- 
ited for  a  licence  under  section  10  of 
the  Transport  Act: 


JANUARY,  A.D.  1961 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 


Commissioner. 


File  No.  42076.4.5 


UPON  reading  the  submissions  filed- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  380  is  issued  to  Canada  Steamship  Lines  Limited 
for  the  year  1%1,  licensing  the  following  ships  to  transport  the  goods  specified 
herein  in  the  areas  designated  herein  with  respect  to  each  ship: 

1.  To  transport  motor  vehicles,  including  passenger  cars,  trucks  and  other 
self-propelled  vehicles,  in  deck  loads,  on  Lakes  Ontario,  Erie,  Huron  (including 
Georgian  Bay),  and  Lake  Superior  and  their  connecting  waters,  including  St. 
Lawrence  River  and  its  tributaries  as  far  seaward  as  the  west  end  of  the  Island 
of  Orleans. 


To  transport  pipe;  also  to  transport  motor  vehicles,  including  passenger  cars, 
trucks  and  other  self-propelled  vehicles,  in  deck  loads,  on  Lakes  Ontario,  Erie, 
Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their  connecting  waters, 
including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward  as  the  west 
end  of  the  Island  of  Orleans. 


Vessel  Name 

Ashcroft 

Donnaconna 

Georgian  Bay 

Hagarty 

Hochelaga 

Lemoyne 


Official 
Registry  No. 


Tonnage 
7726 
8611 
11392 
7462 
11997 
10480 


152641 
134015 
176116 
134250 
190479 
152647 


Vessel  Name 
Coverdale 


Official 
Registry  No. 
190493 


Tonnage 
119% 


The 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
Board  of  Transport  Commissioners  for  Canada. 
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MAY  1961 


ORDER  NO.  103668 

IN  THE  MATTER  OF  the  applica- 
tion of  Upper  Lakes  Shipping  Lim- 
ited, hereinafter  called  the  Ap- 
plicant**, for  a  licence  under  section 
10  of  the  Transport  Act: 

File  No.  42076.22 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (WT)  381  is  issued  to  Upper  Lakes  Shipping  Limited  for 
the  year  1961,  licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

James  B.  Eads 

153126 

3865.42 

L.A.  McCorquodale 

154862 

4537.21 

Blue  River 

155295 

1817.71 

Brown  Beaver 

160721 

1892.02 

Grey  Beaver 

160722 

1892.02 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay)  and  Superior,  and  their  connecting 
waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward  as 
the  west  end  of  the  Island  of  Orleans. 


TUESDAY,  THE  31ST  DAY  OF 
JANUARY,  A.D.  1961 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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PAMPHLET  NO.  19 


MAY  1961 


ORDER  NO.  103695 

IN  THE  MATTER  OF  the  applica- 
tion of  Canada  Steamship  Lines  Lim- 
ited for  a  licence  under  section  10  of 
the  Transport  Act: 


File  No.  42076.4,2 

UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Subject  to  any  exemption  granted  pursuant  to  subsection  2  of  section  12  of 
the  Transport  Act,  Licence  No.  C.T.C.  (W.T.)  379  is  issued  to  the  Canada  Steam- 
ship Lines  Limited  licensing,  for  the  year  1961,  the  following  ships  to  transport 
goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes  Ontario,  Erie, 
Huron  (including  Georgian  Bay),  and  Lake  Superior,  and  their  connecting  waters, 
including  the  St*  Lawrence  River  and  its  tributaries  as  far  seaward  as  the  west 
end  of  the  Island  of  Orleans. 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Battleford 

148134 

2357.31 

City  of  Hamilton 

153423 

1665.43 

City  of  Kingston 

152837 

1689.81 

City  of  Montreal 

153422 

1665.43 

City  of  Toronto 

152838 

1687.62 

City  of  Windsor 

154463 

1905.11 

Collin  gwood 

117089 

4545.10 

Elgin 

145518 

1906.37 

Eskimo 

311755 

4462.42 

Femie 

154461 

2418.61 

Fort  Chambly 

(not  yet  registered) 

2500.00  (approx.) 

Fort  Henry 

176118 

5728.94 

Fort  York 

188391 

6021.44 

Glenelg 

150237 

2309.43 

Grainmotor 

154473 

1829.13 

Hastings 

145533 

1905.55 

Iroquois 

176119 

2299.89 

Lethbridge 

147702 

2406.71 

Metis 

198480 

3327.95 

Renvoyle 

148133 

3571.08 

-  227  - 

THURSDAY,  THE  2ND  DAY  OF 
FEBRUARY,  A.D.  1%1 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


PAMPHLET  NO.  19  MAY  1961 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tormage 

Saskatoon 

153436 

2411.94 

Selkirk 

152859 

2384.38 

Star  mount 

145609 

1859.40 

Teakbay 

154462 

1894.96 

Westmount 

138232 

7392.20 

Weyburn 

153437 

2407.60 

Winnipeg 

152854 

2382.51 

(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissionerf 
The  Board  of  Transport  Commissioners  for  Canada. 


51  B.T.C. 
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PAMPHLET  NO.  19 


MAY  1961 


ORDER 

WEDNESDAY,  THE  22ND  DAY  OF 
FEBRUARY,  A.D.  1961 

J.E.  PUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


>.  103858 

IN  THE  MATTER  OF  the  applica- 
tion of  Northwest  Steamships  Lim- 
ited for  a  licence  under  section  10 
of  the  Transport  Act: 


File  No.  42076,2 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  382  is  issued  to  Northwest  Steamships  Limited 
for  the  year  1961,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

A.A.  Hudson  148089  2,222 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  connecting 
waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward  as 
the  west  end  of  the  Island  of  Orleans. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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PAMPHLET  NO.  19 


MAY  1961 


ORDER  NO.  103899 


WEDNESDAY,  THE  1ST  DAY  OF 


!N  THE  MATTER  OF  the  applica- 
tion of  Yankcanuck  Steamships  Lim- 
ited for  a  licence  under  section  10  of 
the  Transport  Act: 


MARCH,  A.D.  1961 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 


Commissioner. 


File  No.  42076.48 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  No.  383  is  issued  to  Yankcanuck  Steamships  Lim- 
ited licensing  for  the  year  1961  the  following  ships  to  transport  iron  or  steel 
articles,  as  listed  under  the  distinctive  heading  "IRON  OR  STEEL"  in  Canadian 
Freight  Classification  No.  20,  C.T.C.  No.  1525  (R.K.  Watson,  Agent)  between  all 
ports  or  places  in  Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay) 
and  Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries,  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans- 


Vessel  Name 
S.S.  Manzzutti 
S.S.  Mancox 


Official 
Registry  No. 
145462 
145465 


Gross 
Tonnage 
1528 
1550 


The 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
Board  of  Transport  Commissioners  for  Canada. 
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PAMPHLET  NO.  19 


MAY  1961 


ORDER  NO.  103961 


WEDNESDAY,  THE  8TH  DAY  OF 
MARCH,  A.D.  1961. 

H.H.  GRIFFIN, 

Assistant  Chief  Commissioner. 
W.R.  IRWIN, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  Northern  Transportation  Com- 
pany Limited,  hereinafter  called  the 
Applicant'*,    for   a   licence  under 
section  10  of  the  Transport  Act: 

File  No.  42076.33 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (WT)  384  is  issued  to  the  Applicant  licensing,  for  the 
year  1961  the  following  ships  to  transport  goods  by  water  between  all  ports  and 
places  in  Canada  in  the  areas  designated  herein  with  respect  to  each  ship: 

On  rivers,  streams,  lakes  and  other  waters  within  the  watershed  of  the 
Mackenzie  River,  except  Fort  Nelson  River,  and  Liard  River  (other  than  the  Fort 
Simpson  Airport)— 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Slave  River 

152590 

49.82 

Radiam  Queen 

159001 

108.37 

Radium  King 

159002 

115.34 

Radium  Cruiser 

171801 

27.00 

Radium  Express 

171802 

87.59 

Radium  Prince 

175123 

42.07 

Watson  Lake 

175563 

63.36 

Pelican  Rapids 

175564 

163.70 

Horn  River 

176217 

107.65 

Slave 

176218 

69.45 

Radium  Charles 

179097 

230.05 

Radium  Scout 

179098 

73.59 

Radium  Prospector 

188350 

198.80 

Radium  Miner 

188351 

199.75 

Radium  Trader 

188352 

199.77 

Radium  Yellowknife 

190334 

235.45 

Peace 

192899 

95.14 

Niangua 

192908 

21.23 

Radium  Franklin 

194887 

118.81 

Radium  Dew 

198913 

288.97 

Radium  10 

171816 

71.15 

Radium  75 

179089 

64.63 
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Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Radium  76 

194888 

77.14 

Radium  77 

194889 

77.14 

Radium  78 

194890 

77.14 

Radium  80 

173706 

192.44 

Radium  101 

179088 

107.49 

Radium  102 

190806 

105.85 

Radium  103 

194891 

105.85 

Radium  104 

189222 

107.91 

Radium  209 

193282 

364.89 

Radium  210 

193283 

364.89 

Radium  211 

175554 

295.83 

Radium  212 

175555 

295.83 

Radium  255 

175557 

215.66 

Radium  258 

175560 

419.78 

Radium  259 

175561 

419.78 

Radium  260 

188244 

215.60 

Radium  261 

188245 

215.60 

Radium  303 

179099 

168.78 

Radium  304 

179100 

168.78 

Radium  350 

195242 

213.41 

Radium  351 

195243 

213.41 

Radium  352 

195244 

213.41 

Radium  400 

175153 

227.32 

Radium  402 

175155 

406.60 

Radium  403 

176215 

227.32 

Radium  404 

176216 

227.32 

Radium  405 

177785 

220.83 

Radium  406 

177786 

220.83 

Radium  407 

177787 

220.83 

Radium  408 

177788 

220.83 

Radium  409 

177789 

220.83 

Radium  410 

177790 

220.83 

Radium  411 

178031 

220.83 

Radium  412 

178032 

220.83 

Radium  413 

178033 

220.83 

Radium  415 

178035 

220.83 

Radium  416 

179422 

220.83 

Radium  417 

179423 

220.83 

Radium  418 

179424 

220.83 

Radium  419 

179425 

220.83 

Radium  420 

179426 

220.83 

Radium  421 

179427 

220.83 

Radium  422 

179428 

220.83 

Radium  423 

179429 

220.83 

51  B.T.C. 
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Official 

Vessel  Name 

Registry  No, 

Radium  424 

190807 

Radium  425 

190808 

Radium  426 

190809 

Radium  427 

190810 

Radium  428 

190811 

Radium  429 

190812 

Radium  430 

190813 

Radium  432 

190815 

Radium  433 

190816 

Radium  434 

190817 

Radium  435 

190818 

Radium  500 

197409 

Radium  501 

197411 

Radium  502 

197415 

Radium  600 

198137 

Radium  601 

198138 

Radium  602 

198317 

Radium  603 

198618 

Radium  604 

198623 

Radium  605 

198624 

Radium  606 

198626 

Radium  607 

198640 

Radium  608 

198641 

Radium  609 

198655 

Radium  610 

188571 

Radium  611 

188572 

Radium  612 

188573 

Radium  613 

188575 

Radium  614 

188576 

Radium  615 

188586 

Radium  616 

188587 

Radium  617 

188588 

Radium  618 

188592 

Radium  619 

188598 

Radium  620 

188601 

Radium  621 

188602 

Radium  622 

188607 

Radium  623 

188608 

Radium  624 

188612 

Radium  625 

188615 

Radium  626 

188621 

Radium  627 

188622 

Radium  628 

188626 

Radium  629  ' 

188629 

51  B.T.C. 
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Gross 
Tonnage 
220.83 
220.83 
220.83 
220.83 
220.83 
220.83 
220.83 
220.83 
220.83 
220.83 
220.83 
272.47 
272.47 
272.47 
319.71 
319.75 
319.25 
319.09 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 
320.24 


PAMPHLET  NO.  19  MAY  1961 


Official 

Gross 

Vessel  Name 

Registry  No, 

Tonnage 

Radium  630 

188639 

320.24 

Radium  631 

188643 

320.24 

Radium  632 

188646 

320.24 

Radium  633 

188651 

320.24 

Radium  634 

188657 

320.24 

Radium  635 

188658 

320.24 

Radium  701 

313725 

447.75 

Radium  702 

313726 

447.75 

(SGD)  H.H.  GRIFFIN, 
Assistant  Chief  Commissionerf 
The  Board  of  Transport  Commissioners  for  Canada. 


51  B.T.C. 
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MAY  1961 


ORDER  NO.  104164 


THURSDAY,  THE  6TH  DAY  OF 
APRIL,  A.D.  1961 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  Scott  Misener  Steamships 
Limited  (formerly  Colonial  Steam- 
ships Limited)  hereinafter  called  the 
Applicant**,  for  a  licence  under 
Section  10  of  the  Transport  Act: 


File  No.  42076,16 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  385  is  issued  to  the  Applicant  licensing,  for  the 
year  1961,  the  following  ships  to  transport  goods  by  water  between  all  ports  and 
places  in  Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its 


Official 

Gross 

Vessel  Name 

Registry  No, 

Tonnage 

Bayton 

141675 

4176 

Laketon 

137906 

4423 

Ralph  S.  Misener 

141679 

7403 

Royal  ton 

151108 

7164 

Brampton 

149435 

1975 

Queen  ston 

149430 

1976 

R.  H.  Marshall 

149499 

1926 

Donald  F.  Fawcett 

148073 

1915 

Frank  H.  Brown 

148079 

1902 

Frank  Wilkinson 

161524 

1940 

Paul  Manion 

149494 

1927 

Cardinal 

161519 

1928 

(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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MAY  1961 


ORDER  NO.  104181 


APRIL,  A.D.  1%1 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 


FRIDAY,  THE  7TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  Charles  Sanders,  hereinafter 
called  the  Applicant'*,  for  a  licence 
under  Section  10  of  the  Transport 
Act: 


Commissioner. 


File  No.  42076.45 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  C.T.C.  (W.T.)  No.  386  is  issued  to  the  Applicant  for  the  year  1961 
licensing  the  following  ships  to  transport  goods  between  all  ports  and  places  in 
Canada  accessible  by  navigation  on  Great  Slave  Lake  and  the  Slave  River,  Fort 
Smith  and  north  thereof: 


Vessel  Name 
Guy 


Official 
Registry  No. 


Gross 
Tonnage 


S.T.  Barge  103 
S.T.  Canollet 


Not  Registered 


158894 
173702 


27 
141 
30 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
Board  of  Transport  Commissioners  for  Canada. 
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MAY  1961 


ORDER  NO.  104355 

MONDAY,  THE  1ST  DAY  OF  IN  THE  MATTER  OF  the  apptica- 

MAY,  A.D.  1961.  tion  of  E.E,  Cooper  of  Fort  Nelson, 

J.E.  DUMONTIER,  British  Columbia,  hereinafter  called 

Deputy  Chief  Commissioner.  ''Applicant''  for  a  licence  under 

L.J.  KNOWLES,  Section  10  of  The  Transport  Act: 

Commissioner. 

File  No.  42076.50 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  387  is  issued  to  the  Applicant  for  the  year  1961, 
licensing  the  following  barges,  namely:  — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Barge  No.  102  313689  30.65 

Barge  No.  104  313690  34.16 

to  transport  goods  by  water  between  all  ports  and  places  on  the  Nelson  and  Liard 
Rivers  situated  between  Fort  Nelson,  British  Columbia,  and  Fort  Simpson,  N.W.T. 
inclusive. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for  Canada. 
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MAY  1961 


ORDER  NO.  104466 

FRIDAY,  THE  12TH  DAY  OF  IN  THE  MATTER  OF  the  applica- 

MAY,  A.D.  1961.  tion   of  Yellowknife  Transportation 

J.E.  DUMONTIER,  Company  Limited^  hereinafter  called 

*  Deputy  Chief  Commissioner.  ''Applicant    Company**,    for  a 

J.M.  WOODARD,  licence    under    section    10   of  the 

Commi  ssioner.  Transport  Act: 
W.R.  IRWIN, 
Commissioner. 


Fi7e  No,  42076.31 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  388  is  issued  to  the  Applicant  Company,  li- 
censing for  the  year  1961,  the  following  ships  to  transport  goods  by  water  be- 
tween all  ports  and  places  in  Canada  accessible  by  navigation  to  the  vessels  set 
out  below,  on  the  Mackenzie  River,  Great  Slave  Lake  and  Slave  River,  Fort  Smith, 
N.W.T.,  and  North  thereof,  and  the  Liard  River  from  Fort  Simpson  upstream  for  a 
distance  of  80  miles: 


Official 

Gross 

Vessel  Name 

Registry  No, 

Tonnage 

Y-Tee  Expeditor, 

192050 

244.05 

Y-Tee  Richard 

179446 

110.40 

Y-Tee  Marjory 

188349 

85.70 

Y-Tee  Saline 

192902 

39.85 

Y-Tee  Grandy 

197357 

20.69 

Y-Tee  Scamp 

311180 

45.58 

Y-Tee  Husky 

312790 

262.23 

Y.T.C.  12 

312803 

309.26 

Y.T.C.  15 

312804 

309.26 

Y.T.C.  18 

312807 

192.26 

Y.T.C.  19 

312808 

192.26 

Y.T.C.  20 

312809 

192.26 

Y.T.C.  21 

312810 

192.26 

Y.T.C.  101 

177761 

233.76 

Y.T.C.  102 

177762 

233.76 

Y.T.C.  No.  104 

190800 

233.06 

Y.T.C.  No.  105 

179634 

244.26 

Y.T.C.  No.  106 

156749 

195.49 

Y.T.C.  No.  107 

188348 

292.87 

51  B.T.C. 
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Official  Gross 

Vessel  Name  Registry  N<k  Tonnage 

Y.T.C.  No.  108  189297  460.98 

Y.T.C.  109  312791  460.98 

Y.T.C.  110  312792  460.98 
A.S.  No.  1  (formerly 

Arctic)  311166  797.92 


(SGD)  J.E.  DUMONTIER, 
Depaty  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MARCH,  1961. 

Railway  Accidents   152  Killed  7  Injured  173 

Level  Crossing  Accidents   31  Killed_9^  Injured  36 

183  16  209 

Killed  Injured 

Passengers   -  43 

Employees   2  109 

Others   J£  ^ 

16  209 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed      Injured  Newfoundland 

—  1  Automobile  struck  by  train.  License:  Nfld.  44-261 

New  Brunswick 

—  1  Auto  truck  struck  by  train.  License:  N.B.  C-33-783. 
1              —  Auto  truck  struck  by  train.  License:  N.B.  5651-X. 

—  1  Fork  lift  tractor  struck  by  train.  License:  N.B.  M-1340. 

Quebec 

—  5  Automobile  ran  into  side  of  train.  License:  Que.  580-363. 

—  1  Automobile  struck  by  train.  License:  Que.  345-394. 

—  1  Caterpillar  tractor  and  snowplow  struck  by  train. 

License:  Que.  G-1696. 

—  1  Automobile  struck  by  train.  License:  Que.  604-851. 
1              —  Pedestrian  struck  by  train. 

2  Automobile  struck  by  R.D.C.  License:  Que.  805-219. 

1  1  Automobile  struck  by  R.D.C.  License:  Que.  593-101. 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  366-640. 
1              1  Automobile  struck  by  R.D.C.  License:  Que.  235-474. 

—  1  Automobile  struck  by  R.D.C.  License:  Que.  784-177. 

1  —  Pedestrian  struck  by  train. 

—  1  Automobile  struck  by  R.D.C.  License:  Que.  481-577. 

2  -  Automobile  struck  by  R.D.C.  License:  Que.  782-591. 

Ontario 

—  1  Auto  truck  ran  into  side  of  train.  License:  Ont.  34425-A. 

—  1  Automobile  struck  by  train.  License:  Ont.  A-28258. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  J-61244. 
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Killed      Injured  Ontario  Cont'd 

—  2  Automobile  struck  by  train.  License:  Ont.  C-48657. 

—  1  Automobile  struck  by  train.  License:  Ont.  C-433744. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  833-674. 

—  3  Automobile  ran  into  side  of  train.  License:  Ont.  E-13392. 

—  1  Automobile  struck  by  train.  License:  Ont.  980-482. 
1  -  Child  struck  by  train. 

Manitoba 

—  1  Automobile  ran  into  side  of  train.  License:  Man,  3-G-431. 

Saskatchewan 

—  2  Automobile  ran  into  side  of  train.  License:  Sask.  196-4-44. 

Alberta 

—  1  Auto  truck  struck  by  R.D.C.  License:  Alta.  209-061. 

1  2  Automobile  struck  by  R.D.C.  License:  Alta.  DK-4799. 

British  Columbia 

—  1  Automobile  ran  into  side  of  R.D.C.  License:  B.C.  300-379. 


Of  the  31  accidents  at  Hi ^ way  Crossings,  24  occurred  at  unprotected 
crossings,  7  at  protected  crossings,  19  after  sunrise  and  12  after  sunset. 


Ottawa,  Ontario, 
May  17th,  1961. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

104197  April   7  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104198  April   7  -  Requiring  the  D.A.R.  to  install  two  flashing  light  signals  and 

two  bells  at  crossing  of  its  railway  and  Gerrish  St.  in  Windsor, 
N.S.,  Mileage  31.74  Halifax  Subd. 

104199  April   7  —  Authorizing  the  C.P.R.  to  discontinue  operation  of  passenger 

trains  201  and  202  between  North  Portal  and  Moose  Jaw,  Sask. 

104200  April   7  —  Authorizing  the  Ontario  Dept.  of  Highways  to  construct  High- 

way No.  403  (Chedoke  Expressway)  across  and  under  the 
C.N.R.  by  means  of  a  subway  at  Mileage  0.48  Dundas  Subd. 

104201  April  10  —  Authorizing  the  C.N.R.  to  operate  over  the  bridge  across  Little 

du  Chene  River,  P.Q.,  Mileage  52.4  Drummondville  Subd. 

104202  April  10  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Payment  Road  and  the  C.P.R.  in  Gatineau,  P.Q.,  Mileage 
113.10  Lachute  Subd. 

104203  April  10  —  Dismissing  application  of  the  C.N.R.  for  authority  to  remove 

the  caretaker  at  Trinity  East,  Nfld. 

104204  April  11  -  Authorizing  the  City  of  Calgary  to  widen  8th  Street,  S.E.  across 

the  C.P.R.  at  Mileage  174.88  Brooks  Subd. 

104205  April  11  -  Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under 

section  8  of  the  Maritime  Freight  Rates  Act. 

104206  April  11  -  Approving  protection  as  installed  at  crossing  of  the  C.N.R.  and 

Jane  St.  in  Toronto,  Ont.,  Mileage  7.70  Brampton  Subd. 

104207  April  11  -  Amending  Order  No.  97184,  re  apportionment  of  cost  of  con- 

structing the  Trans-Canada  Hi^way  across  the  C.N.R.  by 
means  of  an  overhead  bridge,  near  Folly  Lake,  N.S.,  Mileage 
25.1  Springhill  Subd. 

104208  April  11  -  Authorizing  the  C.P.R.  to  construct  a  siding  across  15th  St. 

East  in  Calgary,  Alta.,  Mileage  0.72  Red  Deer  Subd.,  to  serve 
Calgary  Brewing  and  Malting  Co.  Ltd, 

104209  April  11  -  Extending  the  time  within  which  the  C.P.R.  is  required  to 

make  changes  in  the  protection  at  the  crossing  of  its  railway 
and  Third  Ave.  in  Saskatoon,  Sask.,  Mileage  112.5  Sutherland 
Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Brosseau  Road,  Town  of  Bros- 
sard,  P.Q.,  Mileage  37.98  Rouses  Point  Sudb. 
11  -  Exempting  the  C.P.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  its  La  Riviere  Subd.,  Man. 
11  -  Authorizing  the  C.P.R.  to  construct  a  siding  extension  across 
the  highways  at  Wilcox,  Sask.,  Mileages  34.51  and  35.13 
Portal  Subd. 


104210  April  11  - 


104211  April 

104212  April 
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104213  April  11  - 

104214  April  11  - 

104215  April  11  - 

104216  April  11  - 

104217  April  11  - 

104218  April  11  - 

104219  April  12  - 

104220  April  12  - 

104221  April  12  - 

104222  April  12  - 

104223  April  12  - 

104224  April  12  - 

104225  April  12  - 

104226  April  12  - 

104227  April  12  - 

104228  April  12  - 

104229  April  12  - 

104230  April  12  - 
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Allocating  the  cost  of  maintenance  of  the  crossing  over  the 
C.P.R.  in  the  NE%  Sec.  3-9-26-W4M.,  Alta.,  to  the  Munic. 
District  of  Willow  Creek  No.  26. 

Authorizing  the  C.N.R.  to  install  signalling  between  Turcotte 
Centre  and  Dorval  up  to  Mile  17  on  the  Cornwall  Subd. 
Exempting  the  C.P.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  its  Snowflake  Subd.,  Man. 
Exempting  the  C.P.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  its  Kaleida  Subd.,  Man. 
Exempting  the  C.P.R.  from  erecting  right  of  way  fencing  be- 
tween Mileages  63.95  and  70.8  on  the  west  side  of  its  MacLeod 
Subd.,  Alta. 

Authorizing  the  C.P.R.  to  construct  a  siding  across  60th  Ave. 
S.E.,in  Calgary,  Alta.,  to  serve  Burgess  Building  and  Plumbing 
Supplies  Limited. 

Exempting  the  C.P.R.  from  erecting  ri^t  of  way  fencing  be- 
tween certain  mileages  on  its  Indian  Head  Subd.,  Sask. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Extending  the  time  within  which  the  C.P.R.  is  required  to  erect 
sign  boards  marked  with  reflective  material. 
•  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  hi^way  and  the  C.P.R.  at  Sutton,  P.Q.,  Mileage  20.59 
Newport  Subd. 

Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Taniata 
Range  Road  where  it  crosses  the  C.N.R.  in  the  Munic.  of  St. 
Jean  Chrysostome,  P.Q.,  Mileage  99.25  Armagh  Subd. 
Authorizing  the  C.P.R.  to  close  the  station  at  Wilkinson,  Ont., 
delete  from  tariffs  and  remove  the  building. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  C.P.R.  and  the  highway  at  Cavigpac,  P.Q.,  Mileage 
39.86  St.  Guillaume  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 
Palgrave  and  Humber,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  the  C.N.R.  at  Clarenville,  Nfld. 
Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 
near  Runnymede,  Sask.,  Mileage  87.9  Togo  Subd. 
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104231  April  12  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Esterhazy,  Sask., 
C.P.R. 

104232  April  12  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  British  American  Oil  Company  Ltd., 
at  Princeton,  B.C.,  C.P.R. 

104233  April  12  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Leroy  Co-Operative  Assoc.  Limited  at 
Leroy,  Sask.,  C.P.R. 

104234  April  12  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  British  American  Oil  Company  Limited  at 
Revel  stoke,  B.C.,  C.P.R. 

104235  April  13  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Boundary  Line  Road  west  of 
Malton,  Ont.,  Mileage  17.64  Brampton  Subd. 

104236  April  13  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Carstairs,  Alta., 
C.P.R. 

104237  April  13  —  Approving  the  proposed  flammable  liquid  bulk  storage  facilities 

of  Rudy  Fertile  Co-Operative  Assoc.  Limited  at  Outlook,  Sask., 
C.P.R. 

104238  April  13  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Britannia  Road,  in  Ottawa,  Ont., 
Mileage  4.63  Carleton  Place  Subd. 

104239  April  13  —  Requiring  the  Central  Vermont  Rly.  to  install  automatic  protec- 

tion at  the  crossing  of  its  railway  and  1st  Concession  Road,  in 
the  Parish  of  St.  Thomas,  P.Q.,  Mileage  23.87  Swanton  Subd. 

104240  April  13  —  Requiring  the  N.Y.C.R.  to  relocate  the  protection  at  the  cros- 

sing of  Highway  No.  3  and  their  railway  at  Mileage  123.24  Main 
Line  Subd.,  Twp.  of  South  wold,  Ont. 

104241  April  13  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Grier  St.  in  Belleville,  Ont. 

104242  April  13  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  The  Cobden 
Rural  Telephone  Co.  Limited. 

104243  April  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R,  and  First  Avenue  South  of  High  River,  Alta., 
Mileage  38.45  MacLeod  Subd. 

104244  April  13  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  N.A.R.  and  the  hi^way  at  Mileage  50.9  Grande  Prairie 
Subd.,  Alta. 

104245  April  14  -  Amending   Order  No.    104162,   re  apportionment  of  cost  of 

installing  automatic  protection  at  crossing  of  the  C.P.R.  and 
D'Arcy  St.  in  Cobourg,  Ont.,  Mileage  31.84  Oshawa  Subd. 
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104246  April  14  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Griffin, 

Sask. 

104247  April  14  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  West  Elgin  Road  Siding  at  Mileage  54.17 
Montmagny  Subd.,  P.Q. 

104248  April  14  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Bredenbury,  Sask., 
C.P.R. 

104249  April  14  -  Approving  application  of  the  Town  of  Kentville,  N.S.,  for  a 

speed  restriction  of  ten  miles  an  hour  at  crossing  of  Leverett 
Ave.  and  the  D.A.R. 

104250  April  14  —  Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Renown, 

Sask.  and  to  appoint  a  caretaker. 

104251  April  14  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Texaco  Canada  Limited  at  Princeton, 

B.  C.,  C.P.R. 

104252  April  14  —  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104253  April  14  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Freight  Rates  Act. 

104254  April  17  —  Approving  Traffic  Agreement  between  The  Bell  Telephone 

Company  of  Canada  and  Lewis  Telephone  System. 

104255  April  17  —  Approving  the  proposed  site  for  the  unloading  of  tank  cars  of 

Anhydrous  Ammonia  to  tank  trucks  by  Consolidated  Mining  and 
Smelting  Company  Limited,  C.P.R. 

104256  April  17  —  Amending  Order  No.   101155,  which  extended  the  time  for 

approval  of  the  temporary  anhydrous  ammonia  unloading 
facilities  for  the  Portage  Fertilizer  and  Chemical  Distributors 
at  Portage  la  Prairie,  Man. 

104257  April  17  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Boulevard  du  Lac  in  St.  Eustache,  P.Q., 
Mileage  9.67  Montfort  Subd. 

104258  April  17  -  Extending  the  time  within  which  the  C.N.R.  are  required  to 

install  automatic  protection  at  the  crossing  of  their  railway 
and  De  Martigiy  Boulevard,  in  St.  Jerome,  P.Q.,  Mileage 
31.17  Montfort  Subd. 

104259  April  17  -  Authorizing  the  Corp.  of  the  District  of  Eraser  Mills,  B.C.  to 

construct  an  extension  of  King  Edward  Avenue  across  the 

C.  P.R.  at  Mileage  4.9  Westminster  Subd. 

104260  April  17  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  at  Mileage  178  Gananoque 
Subd.,  in  Kingston,  Ont. 
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104261  April  17  —  Authorizing  the  C.P.R.  to  construct  a  siding  at  grade  across 

88th  Street  in  the  City  of  Edmonton,  Alta.,  Mileage  172.0 
Willingdon  Subd.,  to  serve  Continental  Can  Company  of  Canada 
Limited. 

104262  April  17  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  the  hi ^ way  at  Mileage  62.92 
Megan  tic  Subd.,  P.Q. 

104263  April  17  -  Approving  toUs  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104264  April  17  -  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104265  April  17  —  Authorizing  the  C.N.R.  to  make  changes  in  the  signal  system 

at  the  east  end  of  Winnipeg  Terminal,  from  Terminals  Cut-Off 
to  King  St.,  Mileage  246.0  to  251.0  Redditt  Subd.,  Man. 

104266  April  17  —  Authorizing  the  Saskatchewan  Dept.  of  Hi^ways  and  Trans- 

portation to  construct  Highway  No.  39  across  the  C.P.R.  at 
Mileage  149.39  Portal  Subd. 

104267  April  17  —  In  the  matter  of  restriction  of  speed  of  trains  over  Paquette's 

Crossing  and  the  Grand  Trunk  Rly.  Company,  in  the  Twp,  of 
Hawkesbury,  Ont. 

104268  April  17  -  Authorizing  the  Village  of  Hagersville,  Ont.,  to  widen  Main 

St.  across  the  N.Y.C.R. 

104269  April  17  -  Amending  Order  No.  97813,  re  apportionment  of  cost  of  con- 

structing William  St.  across  the  C.N.R.  and  C.P.R.  in  Brock- 
ville,  Ont. 

104270  April  17  —  Amending  Order  No.  98940,  re  apportionment  of  cost  of  instal- 

ling automatic  protection  at  crossing  of  the  C.N.R.  and  Windsor 
Junction  Road,  Mileage  0.50  Dartmouth  Subd.,  N.S. 

104271  April  17  -  Amending  Order  No.  102375,  re  apportionment  of  cost  of  instal- 

ling two  flashing  light  signals  and  one  bell  at  crossing  of  the 
C.N.R.  and  the  railway  of  Old  Sydney  Collieries  Limited,  at 
Main  St.,  Sydney  Mines,  N.S. 

104272  April  17  -  Authorizing  the  Ontario  Department  of  Highways  to  construct 

Highway  No.  403  (Chedoke  Expressway)  across  and  under  the 
C.P.R.  by  means  of  a  subway,  at  Mileage  0.60  Goderich  Subd. 

104273  April  18  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  British  American  Oil  Company  Limited  at 
Cabano,  P.Q.,  C.N.R. 

104274  April  18  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  north  of  Harriston,  Ont.,  Mileage 
9.63  Owen  Sound  Subd. 

104275  April  18  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Clarence  Ave.  and  the  C.N.R.  in  Saskatoon,  Sask.,  Mileage 
58.22  Asquith  Subd. 
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104276  April  18  -  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 

section  8  of  the  Maritime  Freight  Rates  Act. 

104277  April  18  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104278  April  18  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104279  April  18  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Freight  Rates  Act 

104280  April  19  —  Approving  the  location  of  the  proposed  liquefied  petroleum  gas 

bulk  storage  facilities  of  Superior  Propane  Limited  at  Riviere 
du  Loup,  P.Q.,  C.N.R. 

104281  April  19  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  at  Mileage  546.06  Port  aux 
Basques  Subd.,  Nfld. 

104282  April  20  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  the  highway  west  of  the  station  at 
Irvine,  Alta.,  Mileage  125.9  Maple  Creek  Subd. 

104283  April  20  -  Approving  clearances  on  the  C.N.R.  team  track  serving  Carling 

Breweries  Limited  and  other  shippers  at  Rexdale,  Ont. 

104284  April  20  —  In  the  matter  of  protection  at  the  crossing  of  the  C.N.R.  and 

Hi^way  No.  15  in  the  Munic.  of  Riviere  Malbaie,  P.Q., 
Mileage  90.21  Murray  Bay  Subd. 

104285  April  20  —  Approving  clearance  at  the  siding  serving  Acklands  Limited, 

in  Winnipeg,  Man.,  C.P.R. 

104286  April  20  —  Authorizing  the  C.N.R.  to  construct  an  additional  track  across 

Butler  Ave.  and  an  unnamed  street  east  thereof,  in  the  Village 
Houston,  B.C.,  Mileage  84.8  Telkwa  Subd. 

104287  April  20  —  Allocating  the  balance  of  the  cost  of  installing  automatic  pro- 

tection at  the  crossing  of  the  C.N.R.  and  Main  St.  in  Lucan, 
Ont. 

104288  April  20  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  Francis  St.  and  the  C.P.R.  in  Sault  Ste.  Marie, 
Ont.,  Mileage  132.04  Thessalon  Subd. 

104289  April  20  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  east  of  Caplan,  P.Q.,  Mileage 
78.9  Cascapedia  Subd. 

104290  April  20  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  the  C.N.R.  and  St.  Catherine  Road,  west  of  Coteau, 
P.Q.,  Mileage  39.83  Cornwall  Subd. 

104291  April  20  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi^way  and  the  Q.C.R.  in  Thetford  Mines,  P.Q.,  Mileage 
69.01  Quebec  Subd. 
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104292  April  21  -  Approving  construction  of  the  C.N.R.  office  building  and 

garage  above  the  South  Plaza  over  the  tracks  of  Montreal  Ter- 
minals, and  approving  the  erection  of  the  Queen  Elizabeth 
Hotel  as  constructed. 

104293  April  21  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi ^ way  and  the  C.P.R.  at  St.  Philippe,  P.Q.,  Mileage 
31.24  Adirondack  Subd. 

104294  April  21  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  theit  railway  and  Hi ^ way  No.  6  near  Cape  Cove, 
P.Q.,  Mileage  61.04  Chandler  Subd. 

104295  April  21  -  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104296  April  21  —  Allocating  the  balance  of  the  cost  of  installing  two  flashing 

lig|it  sisals  in  lieu  of  the  existing  sisals  at  crossing  of  the 

C.  N.R.  and  Eastern  Ave.,  in  Toronto,  Ont. 

104297  April  21  —  Authorizing  the  C.P.R.  to  make  alterations  to  the  bridge  over 

the  Salmon  River,  in  N.B.,  at  Mileage  45.45  Minto  Subd, 

104298  April  21  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104299  April  21  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Route  No.  6,  Mileage  45.86 
Chandler  Subd.,  P.Q. 

104300  April  24  -  Authorizing  the  Maritime  Telegraph  and  Telephone  Company 

Limited  to  remove  or  relocate  their  facilities  to  permit  con- 
struction of  the  overhead  bridge  at  Fairview,  N.S.,  and  ap- 
portioning the  cost  of  the  work. 

104301  April  24  -  Authorizing  the  Rural  Munic.  of  Prairiedale  No.  321  to  widen 

the  hi^way  where  it  crosses  the  C.N.R.  at  Mileage  77.3 
Dodsland  Subd.,  Sask. 

104302  April  24  -  Authorizing  the  City  of  Calgary  to  widen  11th  Street  S.E.  where 

it  crosses  the  C.P.R.  at  Mileage  0.36  MacLeod  Subd.,  Alta. 

104303  April  24  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  Rock  glen  Co-Operative  Assoc.  Limited 
at  Rockglen,  Sask.,  C.P.R. 

104304  April  24  -  Amending  Order  No.  101119,  which  authorized  the  C.N.R.  to 

approve  the  extension  of  facilities  of  Imperial  Oil  Limited  for 
the  handling  and  storage  of  flammable  liquids  at  Rosetown, 
Sask. 

104305  April  24  -  Authorizing  the  C.P.R.  to  operate  over  the  subway  at  Victoria 

Ave.,  in  Montreal,  P.Q.,  Mileage  47.53  Adirondack  Subd. 

104306  April  25  -  Approving  clearances  of  the  canopy  over  the  siding  serving 

D.  C.A.  Food  Industries  Limited  at  Trenton,  Ont.,  C.N.R. 

104307  April  25  -  Approving  location  of  the  branch  line  of  the  C.P.R.  of  approx- 

imately 8.24  miles,  near  Rimbey,  Alta. 

51  aT.C. 

-  248  - 


PAMPHLET  NO.  19  MAY  1961 

104308  April  25  -  Approving  operation  of  the  C.P.R.  over  the  siding  serving 

MacMilland,  Bloedel  &  Powell  River  (Man)  Limited,  in  Regina, 
Sask. 

104309  April  25  -  Approving  operation  of  the  C.P.R,  over  the  siding  serving  a 

portion  of  the  Ross  Industrial  Area  in  Regina,  Sask. 

104310  April  25  -  Authorizing  the  City  of  Lethbridge,  Alta.,  to  construct  a  sub- 

way to  carry  21st  St.  across  the  C.P.R.  at  Mileage  107.27 
Taber  Subd.,  and  authorizing  the  construction  of  22nd  St. 
across  the  C.P.R. 

104311  April  25  -  Authorizing  the  C.N.R.  to  reconstruct  the  timber  approach 

spans  to  the  bridge  over  the  Rosebud  River  at  Mileage  64.2 
Drumheller  Subd.,  Alta. 

104312  April  25  -  Approving  Alternate  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  La  Compag^ie  de 
Telephone  de  Gentilly. 

104313  April  25  -  Authorizing  the  Corp.  of  the  Parish  of  St.  Ambroise,  P.Q.  to 

improve  the  crossing  of  La  Pageau  Road  and  the  C.N.R.  in 
Loretteville,  P.Q.,  Mileage  7.83  Batiscan  Subd. 

104314  April  25  —  Approving  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Cie  de  Telephone 
de  la  Petite  Nation. 

104315  April  25  -  Authorizing  the  C.N.R.  to  install  the  proposed  protection  at  the 

crossing  of  Shawinigan,  P.Q.,  Mileage  47.95  Grand'Mere  Subd, 

104316  April  25  —  Authorizing  the  T.H.  &  B.R.  to  operate  over  the  siding  serving 

the  Proctor  and  Gamble  Co.  Ltd.,  in  Hamilton,  Ont. 

104317  April  25  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Arnett  Road  in  Albany,  P.E.L,  Mileage  6.73 
Borden  Subd, 

104318  April  25  -  Authorizing  the  C.N.R.  to  operate  over  the  siding  serving  S.M. 

Simpson  Limited,  crossing  Bay  St.  in  Kelowna,  B.C. 

104319  April  25  -  Exempting  the  C.N.R.  from  requirements  of  G.O.  865  as  they 

would  apply  to  the  swing  bridge  at  Mileage  2.0  Courtenay  Bay 
Branch,  Saint  John,  N.B.,  and  approving  method  of  operation  of 
the  said  swing  bridge. 

104320  April  25  —  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Frei^t  Association  under  sections  3  and  8  of  the  Maritime 
Frei^t  Rates  Act. 

104321  April  25  -  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Freight  Association  under  sections  3  and  8  of  the  Maritime 
Frei^t  Rates  Act. 

104322  April  25  -  Approving  protection  as  installed  by  C.N.R.  at  crossing  of 

their  railway  and  Denison  Ave.,  Weston,  Ont.,  Mileage  7.% 
Brampton  Subd. 
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104323  April  25 

104324  April  25 

104325  April  25 

104326  April  25 

104327  April  25 

104328  April  26 

104329  April  26 

104330  April  26 

104331  April  26 

104332  April  26 

104333  April  26 

104334  April  26 

104335  April  26 

104336  April  26 

104337  April  27 

104338  April  27 


19  MAY  1961 

-  Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  the  Blanshard  Municipal 
Telephone  System. 

-  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R,  under 
sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

-  Approving  clearances  on  the  siding  serving  the  Kamloops 
Lumber  Company  Ltd.,  in  Kamloops,  B.C.,  Mileage  3.03 
Okanagan  Subd.,  C.N.R. 

-  Authorizing  the  C.P.R.  to  reinforce  Pier  No.  8  and  to  recon- 
struct the  remaining  piers  of  the  Kitsilano  Bridge  over  False 
Creek,  in  Vancouver,  B.C. 

-  Approving  revised  plans  showing  details  of  the  overhead  bridge 
to  be  constructed  at  Mileage  3.40  New  Westminster  Subd. 
B.C.,  by  the  B.C.  Department  of  Hi^ways. 

-  Authorizing  the  City  of  Stratford  to  relocate  and  widen  Ontario 
St.  where  it  crosses  the  C.N.R.  at  Mileage  0.9  Newton  Subd., 
Ont. 

-  In  the  matter  of  improved  protection  at  crossing  of  the  C.N.R. 
and  the  intersection  of  Fourth  Ave,  and  Broad  St.  in  Regina, 
Sask. 

-  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
section  3  of  the  Maritime  Frei^t  Rates  Act. 

-  Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 
D.A.R.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

-  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
D.A.R.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

-  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 

-  Authorizing  the  C.N.R.  to  operate  over  the  siding  serving  the 
Puritan  Canners  Limited,  crossing  Vulcan  Way  Road  at  Mileagt 
9.28  Lulu  Island  Branch,  B.C. 

-  Authorizing  the  C.P.R.  to  remove  the  agent  and  appoint  a 
caretaker  at  Armley,  Sask. 

-  Rescinding  Order  No.  101556,  which  approved  the  clearances 
of  the  C.85  O.R.'s  proposed  automatic  high  and  wide  load 
detector,  approximately  two  miles  west  of  Harrow,  Ont. 

-  Rescinding  Order  12623,  which  authorized  construction  of  an 
additional  track  across  Dominion  Ave.  and  a  highway  across 
the  main  line  of  the  C.P.R.  in  the  Town  of  Frank,  Alta. 

-  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  2-97  near  Nechako 
Bridge,  in  Prince  George,  B.C.,  Mileage  1.05  Nechako  Subd. 
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104339  April  26  -  Authorizing   the  C.N.R.    to    improve  the  protection   at  the 

crossing  of  their  railway  and  Muskoka  Road,  at  Gravenhurst, 
Ont.,  Mileage  111.83  Newmarket  Subd. 

104340  April  27  —  Authorizing  the  Ontario  Department  of  Highways  to  construct  a 

temporary  crossing  over  the  C.N.R.  by  means  of  an  overhead 
bridge  at  Mileage  0.58  Dundas  Subd. 

104341  April  27  —  Authorizing  the  C.N.R.  to  operate  under  the  temporary  overhead 

bridge  at  Mileage  0.58  Dundas  Subd.,  Ont. 

104342  April  27  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  the  hi^way  at  Mileage  68.24 
Chester  Subd.,  Blockhouse,  N.S. 

104343  April  27  -  Authorizing  the  C.P.R.  to  operate  over  the  bridge  at  Mileage 

56.74  Minto  Subd.,  N.B. 

104344  April  27  -  Approving    the   location   of  the   proposed   flammable  liquid 

handling  facilities  of  the  Department  of  National  Defence  at 
Trenton,  Ont.,  C.P.R. 

104345  April  27  -  Authorizing  the  C.P.R.  to  close  the  station  at  Horton  Landing, 

N.S.,  delete  the  name  from  the  tariffs  and  remove  the  station 
building. 

104346  April  27  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Dundas  St.,  London,  Ont.,  Mileage  29.9 
Thorndale  Subd. 

104347  April  27  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Cedar  Bay  Road  and  the  C.N.R.,  Mileage  15.27  Dunnville 
Subd.,  Ont. 

104348  April  27  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Highway  No.  21,  near  Oakner,  Man.,  Mileage 
16.62  Mini  Ota  Subd. 

104349  April  27  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Port  Edward,  B.C., 
C.N.R. 

104350  April  27  —  Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 

C.P.R.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

104351  April  28  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  E.  &  N.  R.  and  Island  Hi^way,  near  Dashwood,  B.C., 
Mileage  106  Victoria  Subd. 

104352  April  28  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Prov.  Hi ^ way  No.  8,  west  of  Spy  Hill,  Sask., 
Mileage  82.90  Miniota  Subd. 

104353  May     1  -  Amending  Order  No.  102849,  which  authorized  the  C.N.R.  to 

operate  over  the  Victoria  Bridge  track  diversion,  including 
lift  span  and  other  bridge  structures  over  the  St.  Lawrence 
River  between  Montreal  and  St.  Lambert,  P.Q. 
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Judgments,  Orders,  Regulations  and  Rulings 


IN  THE  MATTER  OF  the  application  of  the  Department  of  Roads  of  the 
Province  of  Quebec  in  respect  of  the  apportionment  of  the  cost  of  construction 
and  maintenance  of  the  overhead  bridge  authorized  to  be  constructed  at  the 
intersection  of  Highway  No,  15  and  the  right-of-way  of  the  Canadian  National 
Railways  in  the  Municipality  of  the  Parish  of  Ste-Anne-de-Beaupre,  County  of 
Montmorency,  Province  of  Quebec,  in  pursuance  of  Order  No.  89099,  dated  June 
25,  1956, 

File  No.  48172 
June  2,  1961 


Before: 


Appearances: 


ROD.  KERR,  Q.C,  Chief  Commissioner, 

J.E.  DUMONTIER,  Deputy  Chief  Commissioner. 

J.M.  WOODARD,  Commissioner. 

ARM  AND  SYLVESTRE,  Q.C,  for  the  Department  of  Roads, 

Province  of  Quebec. 

H.J.G.  PYE  and  for  the  Canadian  National 
HENRI  GAMACHE  Railways. 


JUDGMENT 

KERR,  C.C.: 

This  concerns  a  level  crossing  and  a  grade  separation  in  the  Municipality  of 
the  Parish  of  Ste-Anne-de-Beaupre,  in  Montmorency  County,  Quebec.  The  Depart- 
ment of  Roads  of  the  Province  of  Quebec  seeks  a  grant  from  The  Railway  Grade 
Crossing  Fund  under  subsection  (8)  of  section  265  of  the  Railway  Act  towards 
the  cost  of  construction  of  the  grade  separation  and  an  Order  requiring  Canadian 
National  Railways  to  contribute  towards  such  cost. 
Subsection  (8)  of  section  265  is  as  follows: 

"8.  Where  a  highway  project  involves  the  construction  of  a  grade  separa- 
tion crossing  and  the  closing  of  an  existing  crossing  at  rail  level  or  the 
diversion  therefrom  of  substantially  all  highway  traffic  using  it,  the  grade 
separation  shall,  if  the  Board  so  directti,  be  deemed  to  be  a  work  for  the 
protection,  safety  and  convenience  of  the  public  in  respect  of  that  existing 
crossing." 
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A  highway  of  long  standing,  known  as  Old  Route  15,  runs  on  the  north  of  the 
Canadian  National  Railways'  tracks  through  the  Village  of  Ste-Anne-de-Beaupre, 
thence  on  eastwardly  to  St.  Joachim  and  beyond  to  Bale  Comeau.Some  years  ago 
a  New  Route  15  was  constructed  between  Quebec  City  and  Ste-Anne-de-Beaupre, 
and  in  the  latter  place  it  ran  for  a  distance  on  the  south  of  the  railway  tracks  but 
crossed  them  northwards  at  Regina  Street  to  join  Old  Route  15.  In  1949,  in  order 
to  bypass  the  Village,  New  Route  15  was  extended  further  eastwards  from  Regina 
Street  on  the  south  of  the  tracks  to  mileage  21.82  of  the  railway  where  it  was 
carried  across  the  tracks  by  means  of  a  new  level  crossing  to  join  Old  Route  15. 
This  extension  of  the  highway  and  the  construction  of  a  large  parking  area  off  the 
highway  opposite  the  shrine  served  to  eliminate  through  traffic  and  parking  from 
the  main  street  of  the  Village.  Thus  there  exists  in  the  Village  two  somewhat 
parallel  hi^ways,  one  being  Old  Route  15  north  of  the  tracks,  the  other  being 
New  Route  15  south  of  the  tracks  and  bypassing  the  business  area  of  the 
Village. 

That  was  the  situation  in  January  1955  when  the  Department  of  Roads  applied 
to  the  Board  for  an  Order  for  the  construction  of  a  viaduct  across  the  Canadian 
National  tracks,  at  mileage  22.43,  about  3,180  feet  east  of  the  level  crossing  at 
mileage  21.82.  The  Department  indicated  that  it  proposed  to  extend  New  Route  15 
eastwardly  from  the  said  level  crossing  to  mileage  22.43  and  there  carry  it  across 
the  tracks  by  means  of  the  viaduct  and  across  Route  15  by  an  overpass.  The  new 
road  diversion  would  run,  after  crossing  the  tracks  and  Route  15,  in  a  north- 
easterly direction  to  reach  the  top  of  a  60-ft.  escarpment  west  and  north  of  Route 
15  and  run  thence  about  5  miles  northerly  to  a  height  of  land,  thence  on  to 
Murray  Bay  and  Sept-Iles  along  Route  15.  In  the  Ste-Anne-de-Beaupre  and 
adjacent  areas,  the  project  was  also  designed  to  overcome  a  steep  hairpin  climb 
of  about  500-ft.  and  avoid  routing  of  through  traffic  along  the  main  street  of  the 
Parishes  of  Beaupre  and  St.  Joachim  and  avoid  construction  of  a  new  level 
crossing  that  would  be  necessary  if  the  viaduct  were  not  constructed.  The 
viaduct  was  to  be  part  of  a  5-mile  diversion  of  Route  15.  Connecting  roads 
between  the  new  highway  and  existing  Route  15  at  various  locations  were  part 
of  the  project. 

The  Department  of  Roads  asked  for  a  contribution  of  60%  of  the  cost  of 
constructing  the  viaduct  from  The  Railway  Grade  Crossing  Fund  and  an  Order 
that  Canadian  National  Railways  pay  15%  of  such  cost  and  that  the  Department 
bear  the  remaining  25%.  Canadian  National  Railways  did  not  oppose  the  construc- 
tion of  the  viaduct  but  objected  to  being  required  to  pay  any  part  of  the  cost, 
stating  that  little  benefit  would  accrue  to  Canadian  National  Railways  if  the 
level  crossing  remainded  open  and  questioning  whether  "substantially  all 
highway  traffic  using  the  crossing'*  would  be  diverted  from  it. 

The  Board  by  its  Order  No.  89099,  dated  June  25,  1956,  authorized  the 
Department  of  Roads  to  construct  the  viaduct  and  reserved  the  question  of 
apportionment  of  the  cost  for  further  consideration.  This  reserved  question  was 
heard  at  a  sitting  of  the  Board  in  Quebec  City  on  November  6,  1956,  by  Deputy 
Chief  Commissioner  Sylvestre  and  Commissioner  Chase  who  reserved  decision 
thereon. 
51  B.T.C. 


-  254  - 


PAMPHLET  NO.  20 


JUNE  1961 


The  construction  of  the  viaduct  was  completed  in  1958.  The  level  crossing  at 
mileage  21.82  remained  and  still  remains  open  as  a  public  crossing.  In  1959  it 
was  improved  by  re-alignment.  Its  automatic  protection  by  flashing  lights  and 
bell  was  also  continued  and  was  re-aligned  at  that  time. 

Recently  the  Department  of  Roads  asked  for  a  re-hearing  and  determination 
of  the  reserved  question  of  apportionment  of  cost  of  the  viaduct.  A  re-hearing  was 
held  on  April  5,  1961.  Evidence  was  then  given  respecting  the  tremendous 
development  of  Sept-Iles,  Port  Cartier,  Forestville,  Bale  Comeau  and  other  Gulf 
and  North  Shore  areas  and  the  extension  and  construction  of  highways  between 
these  areas  and  the  cities  of  Quebec  and  Montreal.  It  is  not  necessary  to  say 
more  about  such  development.  One  result  was  a  great  increase  of  highway  traffic 
on  Route  15. 

Evidence  was  also  given  respecting  the  volume  of  traffic  using  the  level 
crossing  and  the  new  grade  separation.  It  was  stated  that  some  15  families  live 
on  the  road  leading  to  the  level  crossing,  but  it  is  clear  that  the  road  and 
crossing  are  used  by  many  other  persons  as  is  shown  by  traffic  counts  put  in 
evidence. 

The  Department  of  Roads  took  a  traffic  count  during  two  periods  in  1959, 
namely,  between  July  12  and  18  and  between  November  3  and  9.  At  that  time 
Route  15  stopped  at  Bale  Comeau  and  had  not  reached  Sept-Iles.  The  count  in 
July  showed  3,510  vehicles  using  the  viaduct  and  737  using  the  level  crossing, 
about  83%  of  the  aggregate  using  the  viaduct.  The  count  in  November  showed 
1,842  vehicles  using  the  viaduct  and  about  500  using  the  crossing,  or  80%  of  the 
aggregate  using  the  viaduct.  These  figures  were  for  daily,  24-hour,  periods. 

A  traffic  count  was  taken  by  one  of  the  Board's  Engineers,  by  direction  of 
the  Board,  on  August  5,  6,  7,  and  8,  1960,  at  the  level  crossing  and  viaduct.  The 
count  showed  that  over  a  period  of  47  hours  on  those  days,  the  average  number 
of  vehicles  using  the  level  crossing  was  65  per  hour,  or  a  little  more  than  1  per 
minute.  The  average  using  the  overhead  was  274  per  hour.  Percentagewise, 
approximately  19%  of  the  total  used  the  level  crossing  and  approximately  81% 
used  the  viaduct. 

Canadian  National  made  a  traffic  count  of  vehicles  using  the  level  crossing 
on  March  21  and  22,  1961,  which  showed  that  528  automobiles  and  118  trucks 
used  the  crossing  over  that  48-hour  period.  This  may  be  compared  with  a  traffic 
count  taken  on  February  8  and  9,  1956,  which  showed  1,498  automobiles,  13 
buses  and  751  trucks  using  the  level  crossing. 

The  highway  traffic  using  the  level  crossing  in  1955  was  predominantly  local 
traffic  and  tourist  traffic.  The  great  expansion  in  industry  and  extension  and 
improvement  of  the  highways  had  not  then  taken  place.  Traffic  now  using  the 
viaduct  is  predominantly  traffic  that  has  resulted  from  the  above  mentioned 
development.  Traffic  using  the  level  crossing  is  still,  as  it  was  in  1955,  pre- 
dominantly local  traffic  and  tourist  traffic  and  it  is  still  substantial  although  it 
is  considerably  less  in  volume  now  than  it  was  before  the  viaduct  was  con- 
structed. The  level  crossing  has  not  become  a  little  used  crossing,  for  the  traffic 
count  taken  by  the  Board's  Engineer  showed  an  average  of  approximately  one 
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motor  vehicle  per  minute  using  it.  The  municipal  and  highway  authorities 
apparently  consider  that  the  road  and  level  crossing  are  necessary  for  general 
traffic.  As  above  mentioned,  the  crossing  was  re-aligned  in  1959  and  is  protected 
by  automatic  li^ts  and  bell. 

The  Board  has  a  large  measure  of  regulatory  control  over  level  crossings.  It 
may  order  work  for  the  protection,  safety  and  convenience  of  the  public  in  respect 
of  such  crossings  and  may  authorize  grants  from  The  Railway  Grade  Crossing 
Fund  towards  the  cost  of  construction  of  any  work  so  ordered.  It  applies  the 
Fund  in  such  manner  as  to  spread  its  benefits  over  various  works  of  protection 
throughout  Canada.  These  include  grade  separations  which  are  individually 
costly  and  the  more  frequent  installation  of  automatic  protection.  It  has  a 
discretion  in  that  respect,  as  set  forth  in  subsection  (1)  of  section  265.  It  has  a 
discretion  also  by  virtue  of  the  words  *'if  the  Board  so  directs*'  in  subsection 
(8). 

It  is  impractical  to  attempt  to  give  a  precise  definition  of  the  words  "the 
diversion  therefrom  of  substantially  all  highway  traffic  using  it"  in  subsection 
(8).  The  words  '^substantially  all"  mean  something  more  than  merely  a  substantial 
portion  of  the  traffic.  They  mean  something  less  than  all  the  traffic.  In  the 
context  in  which  they  are  used,  they  cannot  be  considered  in  the  abstract  or 
apart  from  actual  and  practical  conditions.  They  cdnnot  be  expressed  by  a  fixed 
percentage  or  by  a  mathematical  figure  applicable  in  all  circumstances.  They 
imply,  in  my  opinion,  such  a  diversion  of  highway  traffic  from  the  level  crossing 
as  would,  although  the  crossing  remains  in  existence  as  a  public  crossing,  make 
it  a  crossing  little  used  or  only  occasionally  used  by  highway  traffic. 

This  case  is  one  where  a  highway  project  involves  the  construction  of  a 
grade  separation  crossing,  but  I  do  not  consider  that  it  involves  the  diversion 
from  a  level  crossing  of  substantially  all  highway  traffic  using  it,  within  the 
meaning  of  subsection  (8)  of  section  265.  Even  if  a  construction  were  given  to 
subsection  (8)  that  would  not  limit  it  to  situations  where  the  level  crossing 
becomes,  by  reason  of  the  diversion  of  traffic  therefrom  to  a  grade  separation 
crossing,  a  little  used  or  only  occasionally  used  crossing,  I  would  not  be  disposed, 
in  the  exercise  of  discretion  under  subsection  (8),  to  direct  that  a  grade  separa- 
tion shall  be  deemed  to  be  a  work  for  the  protection,  safety  and  convenience  of 
the  public  in  respect  of  a  level  crossing  where,  as  is  the  case  here,  the  level 
crossing  remains  physically  and  legally  as  a  public  crossing,  protected  by 
automatic  lights  and  bell  and  necessary  itself  to  accommodate  a  continuing 
considerable  volume  of  local  traffic  and  tourist  traffic. 

In  the  result,  this  viaduct  or  grade  separation  is  treated,  as  are  numerous 
other  grade  separations  each  year,  as  a  new  grade  separation  that  does  not 
qualify  for  a  grant  from  The  Railway  Grade  Crossing  Fund.  Prior  to  the  enactment 
of  subsection  (8)  a  grant  from  the  Fund  towards  the  cost  of  construction  of  a 
grade  separation  was  made  only  where  an  existing  level  crossing  was  thereby 
closed.  Where  a  new  grade  separation  is  authorized  by  the  Board  to  carry  a 
highway  across  a  railway,  or  a  railway  across  a  highway,  but  not  as  a  work  for  the 
protect^'on,  safety  and  convenience  of  the  public  in  respect  of  an  existing  public 
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level  crossing,  the  rule  has  been  to  order  that  the  cost  of  construction  of  the 
work  be  borne  by  the  party  authorized  to  construct  it,  without  a  g^ant  from  the 
Fund.  As  no  existing  level  crossing  is  closed  in  the  present  instance  and  the 
viaduct  does  not  qualify  for  a  grant  under  subsection  (8),  the  usual  rule  will  be 
followed  and  the  cost  of  construction  of  the  viaduct  will  be  borne  by  the  Depart- 
ment of  Roads. 


ROD.  KERR 


I  concur: 

J.E.  DUMONTIER 

I  concur: 

JOHN  M.  WOODARD 


Dated  at  Ottawa,  June  2,  1961. 
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ORDER 

FRIDAY,  THE  2ND  DAY  OF 
JUNE,  A.D.  1961. 

ROD,  KERR,  Q.C., 

Chief  Commissioner, 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
J.M.  WOODARD, 

Commissioner, 


.  104641 

IN  THE  MATTER  OP  the 
application  of  the  Department  of 
Roads  of  the  Province  of  Quebec 
in  respect  of  the  apportionment  of 
the  cost  of  construction  and 
maintenance  of  the  overhead  bridge 
authorized  to  be  constructed  at 
the  intersection  of  Highway  No,  15 
and  the  right  of  way  of  the  Canadian 
National  Railways  in  the  Munic- 
ipality of  the  Parish  of  Ste^Anne- 
de-Beaupre,  County  of  Montmorency, 
Province  of  Quebec,  in  pursuance 
of  Order  No,  89099,  dated  June  25, 
1956: 

File  No.  48172 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Ottawa, 
Ontario,  on  the  5th  day  of  April,  1961,  in  the  presence  of  Counsel  for  the 
Department  of  Roads  of  the  Province  of  Quebec  and  the  Canadian  National 
Railways  — 

It  is  hereby  ordered  as  follows: 

The  cost  of  construction  and  maintenance  of  the  said  overhead  bridge  shall 
be  borne  and  paid  by  the  Department  of  Roads  of  the  Province  of  Quebec. 


ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Judgments,  Orders,  Regulations  and  Rulings 

Inquiry  into  the  causes  and  the  circumstances  connected  with  the  accident 
which  occurred  on  November  29,  1960,  at  or  about  S:55  a.m.  at  the  level  crossing 
of  the  Canadian  National  Railways  and  the  north-south  road  allowance,  District 
of  Lamont  No,  82,  Alberta,  being  the  first  public  crossing  east  of  the  east  siding 
switch  at  Lamont,  Alberta,  mileage  92,08,  Vegreville  Subdivision  of  the  Canadian 
National  Railways, 

File  No,  28786.344, 


Before:  H.H.  GRIFFIN, 

J.M.  WOODARD, 
W.R.  IRWIN, 

Appearances:  W.G.  BOYD 
and 

E.B.  MACDONALD  J 
WILLIAM  HENKEL 

Heard  at: 


Assistant  Chief  Commissioner. 

Commissioner. 

Commissioner. 

for  Canadian  National  Railways. 


for  Attorney-General  of  Alberta, 


Edmonton,  Alta.,  March  22,  23  &  24,  1961. 


REPORT 

By  the  Board. 

This  Hearing  was  part  of  an  investigation  by  the  Board  of  Transport  Com- 
missioners into  the  circumstances  surrounding  the  accident  which  occurred  on 
November  29th,  1960,  at  or  about  8:55  a.m.  at  the  level  crossing  of  the  Canadian 
National  Railways  and  the  north-south  road  allowance.  District  of  Lamont  No. 
82,  Alberta,  being  the  first  public  crossing  east  of  the  east  siding  switch  at 
Lamont,  Alberta,  mileage  92.08  of  the  Vegreville  Subdivision  of  the  Canadian 
National  Railways. 

The  accident  occurred  when  the  train  known  as  time  freight  extra  4423  West 
struck  a  school  bus  proceeding  northward  over  the  crossing,  toward  Lamont  High 
School.  The  occupants  of  the  bus  were  the  driver  and  41  pupils.  All  occupants  of 
the  bus  suffered  injuries  to  varying  degrees.  Seventeen  pupils  died  as  a  result  of 
the  accident. 

Following  the  accident,  the  Board's  District  Inspector  at  Calgary  proceeded 
to  Lamont  and  later  submitted  a  complete  report  to  the  Board  on  the  results  of  his 
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investigation.  Canadian  National  Railways  conducted  an  investigation  on  the 
operation  of  the  train  on  the  morning  in  question,  and  made  copies  of  the  tes- 
timony of  the  employees  involved  available  to  the  Board.  An  inquest  was  ordered 
by  the  Government  of  the  Province  of  Alberta  and  began  its  inquiry  on  February 
1st,  1961.  The  Government  of  the  Province  of  Alberta,  on  December  12th,  1960, 
also  set  up  a  Committee  to  inquire  into  all  phases  of  school  bus  operation  in  the 
Province  of  Alberta.  The  transcript  of  the  proceedings  of  the  inquest  and  the 
final  Report  of  the  Committee  were  made  available  to  the  Board. 

The  Board  considered  that  the  consequences  of  the  accident  were  sufficiently 
serious  to  warrant  a  Hearing  to  determine: 

1.  Whether  all  regulations,  under  The  Railway  Act,  and  under  Board  Orders, 
governing  the  operation  of  trains,  had  been  observed. 

?.  Whether  any  of  the  circumstances  of  the  accident  indicated  inadequacy 
of  present  regulatory  provisions. 

3.  Whether  the  diaracteri sties  of  this  particular  crossing  contributed  to 
undue  hazard,  thus  requiring  improved  protection. 

Following  the  verdict  of  the  Coroner's  Jury  a  charge  of  criminal  negligence 
was  laid  against  the  driver  of  the  school  bus.  Counsel  for  this  driver.  Counsel 
representing  the  interests  of  families  affected.  Counsel  for  the  Attorney-General 
of  Alberta  and  Counsel  for  the  Canadian  National  Railways  gave  notice  of  their 
intention  to  appear  at  the  Hearing.  In  these  circumstances,  the  proceedings  were 
conducted  by,  and  examination  of  witnesses  limited  to  that  of  the  Board's  General 
Counsel,  Mr.  J.M.  Fortier. 

Operation  of  Time  Freight  Extra  4423  West. 

Board  Counsel  called  as  witness,  Mr.  A.  LeSage,  Assistant  Director  of 
Operation  with  the  Board  to  confirm  the  regulations  pertinent  to  the  operation  of 
trains.  Mr.  LeSage  presented,  and  outlined  the  purpose  and  requirements  of,  each 
Order  involved.  Copies  of  these  General  Orders  were  filed  as  Exhibits  5  to  12 
inclusive. 

Mr.  J.H.  Glazebrook,  Car  Foreman  at  North  Battleford,  Saskatchewan,  tes- 
tified that  his  duties  included  instruction  and  supervision  of  brake  testing.  He 
submitted  in  evidence  the  rule  book  containing  the  rules  and  instructions  gov- 
erning the  operation,  maintenance,  inspection  and  testing  of  air  brakes  and  com- 
municating signal  equipment  on  motive  power  cars  and  work  equipment.  This  book 
was  entered  as  Exhibit  15. 

When  time  frei^t  extra  4423  West  was  made  up  in  North  Battleford  on 
November  29th,  1960,  it  v/as  given  a  No.  1  initial  terminal  brake  test  by  Carmen, 
Mr.  L.  Sheppard  and  Mr.  G.  Harris.  Mr.  Glazebrook  submitted  the  report  on  this 
test  initialled  by  the  two  Carmen.  It  was  entered  as  Exhibit  16.  Mr.  Glazebrook 
testified  that  at  Vermilion,  '^ere  the  train  crev/  was  changed,  according  to  the 
mles  and  instructions,  a  No.  2  intermediate  terminal  test  of  brakes  was  required. 

Mr.  Harris  and  Mr.  Sheppard  confirmed  their  initials  on  Exhibit  16  and  stated 
that  their  inspection  had  shown  that  the  brake  equipment  was  working  satisfac- 
torily on  the  27  cars  in  the  train. 

Mr.  C.W.  Mayhew,  conductor  with  Canadian  National  Railways  testified  that 
he  took  over  the  train  at  Vermilion  on  the  morning  of  November  29th.  Exhibit  13 
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shows  that  the  train  arrived  at  Vermilion  with  21  empties  and  3  loads.  After 
changes  were  made,  the  consist  leaving  Vermilion,  as  shown  in  Exhibit  14,  was 
23  empties  and  4  loads.  The  leading  unit  was  4423,  the  second  unit  4284.  Mr. 
Mayhew  stated  that,  after  tiie  consist  changes  had  been  completed,  a  No.  2 
intermediate  air  brake  test  was  made  according  to  prescribed  rules  and  instruc- 
tions and  under  his  supervision. 

Mr.  Dunser,  head- end  trainman  on  the  train  stated  that  on  a  signal  from  the 
rear-end  trainman,  the  brake  application  was  set  up  by  the  engineman  and  Mr. 
Dunser  had  then  inspected  the  cars  at  the  head-end  of  the  train.  He  had  found  no 
defects. 

Mr.  Hoover,  rear-end  trainman,  stated  that  he  had  checked  the  air  pressure 
before  the  brake  application  had  been  set  up  and  found  that  it  was  70  pounds.  He 
had  then  checked  the  cars  at  the  rear-end  of  the  train  and  had  found  no  brake 
defects.  When  the  brakes  had  been  released  the  pressure  was  checked  at  70 
pounds.  All  members  of  the  traincrew  testified  that  the  headlight  of  Diesel  Unit 
442  3  was  burning  on  leaving  Vermilion. 

Mr.  Mayhew  further  testified  that  during  a  five  minute  stop  at  Innisfree  the 
head-end  man  and  the  rear-end  man  had  done  a  visual  inspection  of  their  re- 
spective halves  of  the  train.  Mr.  Dunser  and  Mr.  Hoover  confirmed  this  in  their 
testimony  describing  their  procedure.  Neither  found  any  defects  during  this 
inspection. 

From  Innisfree  to  the  point  of  the  accident.  Conductor  Mayhew  sat  on  the 
ri^t  side,  and  rear-end  trainman  Hoover  on  the  left  side  of  the  cupola  on  the 
caboose.  Neither  had  any  dear  memory  of  seeing  the  bus  on  the  highway  or  at 
the  crossing.  Both  testified  that  they  heard  the  whistle  at  the  mile  board  east 
of  Lament,  and  again  at  the  crossing  whistle  post,  the  14  L  signal  consisting 
of  2  long,  1  short  and  1  long,  the  last  blast  prolonged  right  up  to  the  time  of  the 
emergency  brake  application. 

Mr.  Mayhew's  further  testimony  related  to  his  immediate  provisions  to  get 
protect  orders  for  his  train  against  oncoming  trains,  and  to  his  compliance  with 
the  requirements  of  Section  288  of  The  Railway  Act  and  General  Order  361  by 
wiring  a  Report  of  the  accident,  in  the  prescribed  form,  to  the  Board  of  Transport 
Commissioners. 

The  occupants  of  leading  unit  4423  were  the  engineman,  D.W.  Mclvor  seated 
on  the  right,  M.A.  Gonnett,  fireman,  seated  on  the  left,  and  H.  Dunser,  head-end 
trainman,  seated  behind  Mr.  Gonnett.  As  they  approached  Lament,  the  two  on  the 
left  had  a  clear  view  of  the  crossing  ahead. 

Mr.  Mclvor  testified  that  at  Vermilion  he  had  set  the  air  up  for  the  brake  test 
and  had  released  and  recharged  on  signals,  that  he  had  heard  the  conductor  read 
the  orders  and  had  read  them  back  to  him.  At  Innisfree  he  had  checked  his  units 
and  proceeded  westward.  When  he  came  to  the  mile  post  east  of  Lamont  he 
sounded  the  whistle.  At  the  quarter-mile  post  east  of  the  crossing  he  started  the 
bell  and  sounded  the  14  L  si^al.  While  he  was  on  the  last  whistle,  the  fireman 
called  to  him  that  there  was  a  school  bus  coming.  Ke  kept  on  blowing.  When 
about  100  to  150  ft.  from  the  crossing  he  saw  the  front  of  the  school  bus  come 
up  on  the  track  at  the  same  time  as  the  fireman  yelled  "soak  her**.  He  had 

51  B.T.C. 


-  261  - 


PAMPHLET  NO.  21  JUNE  1961 

already  thrown  on  the  emergency  brake.  Almost  immediately  the  unit  struck  the 
bus.  The  train  slowed  gradually  to  a  stop  beyond  the  Lamont  station.  When  he 
examined  the  front  of  his  first  unit,  he  noticed  that  the  headli^t  was  still 
burning. 

Mr.  Gonnett  testified  he  first  saw  the  school  bus  on  the  highway  about  a 
mile  ahead,  when  the  train  was  about  a  mile  from  the  crossing.  He  saw  the  bus 
turn  onto  the  road  allowance  and  proceed  slowly  towards  the  crossing,  just  as 
the  quarter-mile  whistle  started  to  blow.  As  the  bus  continued  towards  the 
crossing  he  became  alarmed  and  yelled  across  to  the  engineman  to  keep  the 
whistle  going.  There  were  a  few  seconds  when  his  eyes  were  not  on  the  bus. 
At  that  point  they  were  about  700  ft.  from  the  crossing.  When  they  were  about 
100  ft.  from  the  crossing,  the  bus  came  up  on  the  tracks  and  he  yelled  to  the 
engineman  to  **soak  her**.  He  felt  the  brakes  come  on  immediately.  When  the 
train  stopped  he  ran  back  to  the  station  to  summon  doctors  and  ambulances.  The 
bell  was  still  ringing  as  he  detrained. 

IVlr.  Dunser  first  saw  the  bus  as  it  made  the  right  turn  towards  the  crossing. 
The  14  L  whistle  had  begun.  He  saw  the  bus  proceed  slowly  toward  the  crossing 
and  heard  Mr.  Gonnett  yell  to  the  engineman  to  keep  blowing.  He  saw  the  bus 
continue  on  to  the  tracks.  He  did  not  see  it  stop.  Just  before  the  train  struck 
the  bus,  he  heard  the  air  blow  as  the  brake  went  on.  When  the  train  stopped  he 
ran  across  the  street  to  a  telephone.  He  noted  on  the  way  back  that  the  headlight 
was  burning  and  the  bell  still  ringing. 

At  the  request  of  the  Board  Counsel,  each  member  of  the  train  crew  presented 
for  examination  in  Court,  a  certificate  showing  that  he  had  passed  an  examination 
on  the  Uniform  Code  of  Operating  Rules,  within  the  past  three  years,  as  required 
by  General  Order  782,  and  a  further  certificate  showing  that  he  had,  within  the 
past  two  years,  passed  a  medical  examination,  as  required  by  General  Order  798. 

Mr.  E.C.  Pizzey  who  on  November  29th,  1960,  was  divisional  master  me- 
chanic, testified  that  he  arrived  in  Lamont  about  2^2  hours  after  the  accident 
and  immediately  removed  and  initialled  the  speed  tape  record  from  Unit  4423. 
He  produced  this  initialled  tape  in  court,  and  it  was  entered  as  Exhibit  17.  He 
explained  that  this  tape  is  a  mechanically  recorded  graph  of  the  speed  of  the 
unit.  This  tape  showed  a  speed  of  50  miles  an  hour,  four  miles  from  Lamont, 
with  an  increase  to  between  52  to  53  miles  per  hour  just  before  the  crossing. 
Mr.  Pizzey  presented  a  profile  of  the  subdivision,  entered  as  Exhibit  18.  This 
profile  showed  a  descending  grade  of  one  quarter  of  one  per  cent  between  mile- 
ages 90.8  and  92.  Mr.  Pizzey  said  this  would  have  the  effect  of  slightly  in- 
creasing the  speed  of  the  train,  pointing  out  the  difficulty  of  maintaining  a 
constant  speed  over  changing  grades.  Mr.  Pizzey  produced  a  speed  recorder 
calibration  record  of  Unit  4423,  the  result  of  a  test  made  under  his  supervision, 
which  was  entered  as  Exhibit  19.  This  established  the  accuracy  of  the  speed 
recorder.  The  witness  further  produced  CN.R.  Timetable  31,  filed  as  Exhibit 
20.  This  timetable  set  the  speed  limit  for  mixed  and  freight  trains  at  50  miles 
per  hour,  for  railiners  70  miles  per  hour,  and  for  other  passenger  trains  55  miles 
per  hour. 
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Mr.  Pizzey  further  testified  that,  on  receiving  permission  from  the  R.C.M.P. 
to  move  the  train,  he  had  run  it  into  the  siding  to  clear  for  oncoming  traffic. 
After  a  preliminary  check  of  the  train  he  rode  in  Unit  4423  from  Lament  to  Calder 
shops  in  Edmonton.  On  the  way  the  horn  and  bell  were  tested  and  found  to  be 
working  satisfactorily.  He  also  checked  the  air  pressure  as  indicated  on  the  brake 
pipe,  main  reservoir  and  brake  cylinder  gauges,  and  observed  all  was  normal. 

At  Calder  shops  he  instructed  the  general  foreman  to  make  a  complete  check 
of  the  train.  The  results  of  the  check  were:  Bell,  operating  properly,  weight  43^2 
lbs.;  Horn,  Nathan  Three  Tone,  Number  3861,  M-3-H,  operating  properly;  Lights 
operating  properly;  Sanders  operating  properly;  Brakes  tested  and  operating 
properly;  Brake  shoes  in  good  condition;  Wheels,  no  skids  or  flat  spots  found; 
Brake  piston  travel,  all  checked  and  only  one  was  slightly  below  normal. 

Mr.  LeSage  was  here  recalled  to  the- stand.  He  presented  a  certificate  (filed 
as  Exhibit  21),  issued  by  the  Secretary  of  the  Board,  stating  that  the  Nathan 
Three  Tone  M-3-H  whistle  was  acceptable  under  the  terms  of  General  Order  753. 
Section  304  of  The  Railway  Act  states  that  the  weight  of  the  bell  must  be  at 
least  30  pounds. 

Movements  of  the  School  Bus  to  the  Crossing. 

The  occupants  of  the  School  Bus  involved  in  the  accident  who  testified  were 
the  driver,  Mr.  Frank  Budney,  who  gave  his  evidence  under  the  protection  of  both 
the  Canada  Evidence  Act  and  the  Alberta  Evidence  Act,  and  six  of  the  pupils. 

Mr.  Budney  stated  that  he  had  no  memory  of  events  from  the  evening  of 
November  28th  until  December  26th  when  he  recovered  consciousness  in  hospital. 
His  evidence  therefore  must  be  related  to  the  period  prior  to  November  29th. 

The  witness  testified  that  his  bus  was  in  good  condition.  It  had  frost  shields 
only  on  the  front  windshield  and  on  the  left  front  window.  There  was  a  rear  view 
mirror  and  an  outside  rear  view  mirror  on  the  left  side.  Ordinarily  he  could  not  see 
behind  him  in  cold  weather,  as  the  windows  frosted  over.  Normally  he  picked  up 
his  pupils  in  Chipman,  starting  at  8:45  a.m.  He  then  proceeded  west  on  Hi^way 
15  six  or  seven  miles  towards  Lament.  The  road  was  usually  good.  He  had 
always  stopped  the  bus  at  crossings,  and  was  well  aware  of  the  dangers  at  that 
crossing,  as  it  was  difficult  to  see  east  on  the  track  due  to  the  glare  of  the  early 
morning  sun  on  the  rails.  The  view  from  the  driver's  seat  was  limited,  even 
through  an  open  ri^t  hand  door. 

The  evidence  of  the  pupils  was  in  general  similar.  The  weather  was  cold 
and  clear  and  the  windows  on  the  bus,  except  those  with  frost  shields,  were 
completely  frosted  over  so  that  they  could  not  see  outside.  They  remembered 
making  the  right  hand  turn  towards  the  crossing.  There  was  no  unusual  noise  in 
the  bus.  One  pupil  vaguely  remembered  hearing  an  engine  whistle  just  after  the 
turn,  another  pupil  remembered  lurching  forward  in  her  seat  as  the  bus  stopped 
after  the  turn  had  been  made,  she  believed  on  the  incline.  In  general  none  of  the 
pupils  remembered  any  warning  of  an  impending  accident. 

Mrs.  L.W.  Stefura,  a  teacher  in  Lament  High  School,  who  resides  east  of 
Chipman,  testified  that,  on  the  morning  of  November  29th,  she  drove  in  her  own 
car,  with  her  three  children,  west  on  Highway  15  towards  Lament.  She  was  driving 
between  60  and  65  miles  per  hour  up  to  within  about  a  quarter  mile  of  the  cross- 
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ing.  She  first  saw  the  train  when  ^e  was  a  mile  west  of  Chipman.  She  saw  the 
li^t  of  the  train  in  her  rear  view  mirror  all  the  way  along  Hi^way  15.  She  saw 
the  bus  about  a  mile  ahead  of  her  on  the  hi ^ way  just  after  she  left  Chipman. 
She  was  gradually  closing  the  distance  between  her  car  and  the  bus.  She  was 
still  on  the  straight  stretch  of  Higjiway  15  when  the  bus  made  the  right  hand  turn 
towards  the  crossing.  Her  position  and  the  left  hand  curve  cf  Hi^way  15  just 
before  the  turn  are  shown  on  Exhibit  1-G,  except  that  her  car  was  farther  east. 
She  saw  the  bus  stop  on  the  incline.  The  train  was  then  b^ind  her.  She  heard 
the  horn  of  the  train.  It  was  continuous.  When  the  train  was  almost  at  the  cross- 
ing, she  saw  the  bus  start  up  again  and  move  onto  the  tracks  in  the  path  of  the 
train.  At  that  time  she  was  still  on  Highway  15,  just  east  of  the  turn.  Mrs. 
Stefura  further  testified  that  she  was  very  familiar  with  this  crossing  and  had 
never  regarded  it  as  being  especially  dangerous  as  the  visibility  was  good.  She 
had  driven  across  the  tracks  after  the  accident  and  experienced  no  difficulty. 

Another  eye  witness  of  the  accident,  Mrs.  Eoyarchuk,  lives  in  a  house  just 
south  of  Highway  15  and  west  of  the  north  south  road  to  the  crossing.  From  her 
north  window  there  is  a  clear  view  of  the  crossing  from  a  distance  of  125  yards. 
Mrs.  Boyarchuk  testified  that  she  was  in  the  habit  of  watching  for  the  bus,  as  a 
relative  travelled  on  it  every  morning.  On  the  morning  of  November  29th  she 
looked  out  the  window  and  saw  the  bus  standing  at  the  crossing  at  a  point,  she 
believed,  about  17  feet  south  of  the  track.  She  heard  the  whistle  of  the  train  and 
looked  for  it.  Then  she  saw  it  hit  the  bus.  She  did  not  see  the  bus  move  forward, 
as  she  was  looking  for  the  train. 

Mr.  Lucas,  caretaker  of  Lament  Elementary  School,  was  standing  outside  the 
door  of  the  school,  about  400  yards  from  the  crossing  on  the  morning  of  the 
accident.  He  testified  that  he  heard  the  whistle  of  the  train  and,  thinking  it  was 
the  passenger  train,  pointed  it  out  to  one  of  the  pupils.  He  then  saw  it  was  a 
freight  and  turned  away.  When  he  heard  a  long,  continuous  blare  of  the  horn,  he 
looked  back  in  time  to  see  the  train  hit  the  bus.  He  did  not  see  the  li^t  or  hear 
the  bell. 

The  Crossing: 

Corporal  N.H.  Greenwood-Mad  sen  of  the  R.C.M.P.,  stationed  at  Lamont, 
testified  that  at  about  9  a.m.  November  29th,  he  was  notified  that  a  CN.R.  train 
had  hit  a  school  bus  at  the  crossing  east  of  Lamont.  After  notifying  the  hospital 
and  local  ambulances,  he  drove  to  the  scene.  He  found  the  engine  stopped  west 
of  the  Lamont  station,  with  the  front  half  of  the  school  bus  impaled  on  the  front 
of  the  leading  unit.  He  had  taken  part  in  rescue  operations.  Later  he  went  to  the 
crossing,  about  9:30  a.m.  The  pupils  had  been  removed  from  the  rear  portion  of 
the  bus  which  had  been  thrown  a  few  yards  west  of  the  crossing  on  the  south 
side  of  the  track.  He  examined  the  road  and  found  the  south  approach  sanded. 
Later  investigations  showed  that  it  had  been  sanded  the  previous  day  at  noon. 
He  saw  no  evidence  of  skid  marks  on  the  south  approach. 

On  a  question  from  Board  Counsel,  as  to  the  traffic  over  this  crossing,  the 
witness  testified  that  five  school  buses  used  the  crossing  twice  daily.  He 
estimated  that  additional  traffic  over  the  crossing  would  not  exceed  30  vehicles 
daily. 
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Mr.  D.H.  Dunphy,  District  Engineer  for  the  Board,  stationed  at  Calgary, 
testified  that  he  had  taken  measurements  of  the  physical  features  of  the  cross- 
ing and  its  approaches  and  had  had  a  plan  prepared,  revised  to  March  14,  1961, 
showing  these  measurements.  The  plan  was  filed  as  Exhibit  3. 

Mr.  Dunphy  stated  that  Section  269  of  The  Railway  Act  prescribes  that  the 
rise  or  fall  of  any  grade  on  the  approaches  shall  not  e>:ceed  an  amount  of  one 
foot  in  a  distance  measured  horizontally  of  20  feet,  or  a  ratio  of  five  per  cent, 
unless  the  Board  so  orders  it. 

The  witness  testified  that  his  measurements  of  the  south  approach  indicated 
an  average  grade,  over  120  feet,  of  3  per  cent.  However,  there  was  a  section  of 
20  feet,  beginning  40  feet  from  the  track  where  the  rate  of  ascent  was  5.4  per  cent. 

The  north  approach,  over  a  distance  of  200  feet,  showed  an  average  grade  of 
3.7  per  cent.  The  last  60  feet,  measured  from  the  track,  showed  a  grade  varying 
from  5  per  cent  to  6.85  per  cent. 

Mr.  Dunphy  further  testified  that  he  had  made  measurements  of  the  unob- 
structed view  east  and  west  from  eye  level  at  50  foot  intervals  to  a  distance  of 
300  ft.  from  the  road  over  the  crossing  on  both  the  north  and  south  approaches. 
The  results  of  his  measurements  are  shown  in  table  form  below: 


View  West  North  View  East 

1832-   300'  * 

1881-   250'  * 

1925'   200'  * 

2004'  150-  *        *  Clear  View 

2187'  100'  * 

Clear  50'  * 

 C.N.R.  Track  

Clear  50'  * 

Clear  100'  *         *  Clear  View 

2360'  150'  * 

2027'   200'  * 

2015'   250'  *  )   On  Highway  15 

2167'   300'  *  ) 


The  witness  testified  that  there  was  a  knoll  south  of  the  track  approximately 
a  quarter  mile  east  of  the  crossing,  but  as  it  extended  only  three  to  four  feet 
above  track  level,  it  would  not  impede  the  view  of  an  approaching  train.  He 
considered  these  si^t  lines  good. 

The  witness  then  stated  that  he  had  made  measurements  of  the  signboard 
at  the  crossing,  required  by  Section  270  of  The  Railway  Act.  He  found  the  sign 
was  placed  17  ft.  south  of  the  south  rail,  and  was  a  proper  height,  4  ft.  3  in. 
from  road  level  to  the  lower  part  of  the  cross-arm,  for  clear  visibility,  day  and 
night,  from  both  approadies.  The  letters  were  clear  and  of  the  required  length. 

The  witness  also  measured  the  distance  from  the  crossing  to  the  east  whistle 
post.  He  found  this  to  be  1400  ft. 

Mr.  Dunphy  produced  a  plan  of  the  Town  of  Lament  which  was  filed  as 
Exhibit  4.  This  plan  showed  that  the  crossing  lay  just  outside  the  legal  limits 
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of  the  Town  of  Lamont.  The  closest  residence  was  1200  ft.  from  the  crossing  and 
there  were  shown  only  25  residences  between  the  main  street  of  the  Town  and  the 
crossing. 

Finally  Mr.  Dunphy  testified  that  he  had  measured  the  distance  from  the 
point  where  leading  Unit  4423  had  come  to  a  stop  following  the  accident  to  the 
crossing.  The  train  had  travelled  2100  feet  after  striking  the  bus. 

Special  Brake  Test. 

On  Mardi  17,  1961,  a  special  brake  test  was  carried  out  under  the  direction 
of  Mr.  Pizzey  of  Canadian  National  Railways  and  under  the  observation  of  Mr. 
C.F.  Gillis,  Board's  District  Operating  Inspector,  Calgary,  Mr.  T.H.  Turnbull, 
Board's  District  Locomotive  Inspector,  Calgary,  and  Mr.  R.J.  Davis,  Board's 
District  Car  Equipment  Inspector,  Calgary.  The  purpose  of  the  test  was  to 
determine  the  distance  that  a  train  similar  to  the  one  involved  in  the  accident  g 
would  require  to  stop  under  circumstances  as  close  as  possible  to  those  per-  * 
taining  to  the  aforesaid  train.  Evidence  concerning  the  test  was  given  at  the 
Hearing  by  those  taking  part  in  the  test  and  the  following  description  is  a 
summary  of  that  evidence: 

Leading  Unit  4423  was  again  used  in  the  test  run,  the  second  unit  was 
similar  to  the  one  involved  in  the  accident.  The  consist  was  23  empties  and 
4  loads,  the  tonnage  close  to  that  of  the  original  train.  Mr.  Pizzey  was  engine- 
man,  Mr.  Turnbull  rode  in  the  cab  to  observe  air  brake  pressures.  Mr.  Davis 
conducted  his  observations  in  the  caboose  after  checking  all  train  line  con- 
nections. From  that  point  he  watched  the  air-brake  gauge  and  checked  the  time 
of  the  stop,  later  assisting  in  checking  the  distance  in  co-operation  with  Mr. 
Gillis. 

A  portion  of  track,  of  a  grade  closely  similar  to  that  east  of  the  Lamont 
crossing  was  selected,  and  a  marker  set  up.  The  train  reached  the  marker  at 
a  speed  of  53  miles  per  hour  and  the  emergency  brake  was  applied.  The  stopping 
time  was  40  seconds  and  the  distance  was  1783  feet. 

Mr.  Pizzey  testified  that  differences  in  temperature,  approximately  5°  below 
zero  the  morning  of  the  accident,  and  35°  to  40°  on  the  day  of  the  test,  added  to 
differences  in  reaction  time  and  other  variations  in  conditions,  could  easily 
account  for  the  difference  of  300  ft.  in  stopping  distance.  It  was  his  view  that 
the  train  involved  in  the  accident  had  made  a  reasonably  good  stop. 

Findings  and  Determinations. 

Before  arriving  at  its  findings  in  connection  with  this  accident  the  Board 
considered  not  only  the  evidence  given  at  the  Hearing  but  also  the  evidence 
contained  in  the  transcript  of  the  Coroner's  Inquest,  and  the  report  of  the  Com- 
mittee on  Alberta  School  Bus  Operations  which  was  set  up  by  the  Government 
of  the  Province  of  Alberta.  In  addition,  from  March  14  to  March  21,  1961,  the 
Board's  General  Counsel  and  the  Assistant  Director  of  Operation,  assisted  by 
the  Board's  four  District  Inspectors  from  Calgary,  conducted  investigation  and 
checks  of  inspection  records  at  Canadian  National  Railways'  Calder  Shops  and 
in  Lament,  reporting  the  results  to  the  Board. 

The  Board  finds  that  the  crew  in  charge  of  time  freight  extra  4423  West  at 

the  time  of  the  accident  complied  with  all  the  requirements  concerning  knowledge 
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of  operating  rules  and  proof  of  physical  efficiency,  that  the  required  tests  of 
equipment  were  carried  out  in  North  Battleford  and  by  the  crew  which  took  over 
at  Vermilion,  that  the  inspections  carried  out  before  the  accident  and  those 
carried  out  after  the  accident  on  the  tracks  at  Lament  and  in  Calder  Shops  in 
Edmonton  indicated  no  defects  in  equipment  that  could  have  contributed,  in  any 
degree,  to  the  accident. 

Having  considered  the  evidence  of  the  train  crew,  corroborated  as  to  es^ 
sentials  insofar  as  operations  approaching  and  at  the  crossing  are  concerned, 
by  eye-witnesses,  the  Board  finds  that  the  regulations  prescribed  by  The  Railway 
Act  and  by  the  relevant  General  Orders  of  the  Board  were  observed  in  full.  Just 
before  the  accident,  the  speed  of  the  train  exceeded  the  speed  limit  prescribed 
by  Canadian  National  Railways  by  approximately  three  miles  per  hour.  The 
Board  considers  this  excess  to  be  within  normal  tolerance  limits  on  a  track 
with  varying  grades,  and  does  not  find  that  the  speed  of  the  train  had  any  bearing 
on  the  accident.  From  the  evidence  submitted,  the  Board  finds  that  no  blame  for 
the  accident  can  be  attached  to  the  train  crew. 

In  the  light  of  the  evidence  of  Mr.  Dunphy,  the  Board's  District  Engineer  at 
Calgary,  the  report  of  Mr.  Gillis,  Board's  District  Inspector  and  the  inspection  of 
the  crossing  made  by  the  Board  panel  on  March  21,  1961,  the  Board  finds  that 
the  physical  characteristics  of  the  crossing  permit  an  excellent  view  of  an 
approaching  train  from  both  approaches,  in  all  quadrants,  and  meet  the  require- 
ments of  The  Railway  Act  with  one  exception. 

Portions  of  the  approach  grades  on  both  approaches  have  a  higher  inclina- 
tion than  the  maximum  prescribed  by  Section  269(1)  of  The  Railway  Act.  The 
overall  grade  of  these  approaches  is  well  within  the  limit,  but,  probably  as  a 
result  of  road  maintenance  and  water  erosion,  low  spots  have  developed,  causing 
the  portions  of  higher  grade.  The  Board  finds  no  evidence  to  indicate  that  this 
condition  of  the  approaches  had  any  bearing  on  the  accident.  However,  the 
situation  has  been  referred  to  the  Board's  Director  of  Engineering  for  corrective 
action. 

Evidence  indicates  that  vehicular  traffic  is  very  light  and  almost  entirely 
local  in  character.  The  location  of  the  crossing,  relative  to  the  town,  is  such 
that  the  majority  of  those  who  use  it  are  thoroughly  familiar  with  its  charac- 
teristics, and  the  view  is  so  clear  that  normal  precautions  by  drivers  of  highway 
vehicles  should  be  adequate,  in  the  prevention  of  accidents.  The  Board  cannot 
find  sufficient  hazard  to  warrant  the  expense  of  automatic  protection. 

The  problem  of  level  crossing  accidents  and  their  prevention  has  been,  and 
is,  the  subject  of  continuing,  intensive  study  by  the  Board's  Operating  and 
Engineering  Departments,  in  close  co-operation  with  officers  of  the  Railways. 
The  views  and  suggestions  resulting  from  the  investigations  of  the  Lamont 
accident  have  been  considered  in  the  light  of  information  available  to  the  Board. 

The  Board  has  power  to  limit  train  speed  even  vhete  the  Railway  Act  does 
not  provide  a  limitation;  and  in  some  cases  where  the  Act  provides  a  limitation 
it  also  gives  power  to  the  Board  to  permit  a  higher  speed.  The  Board  therefore 
has  a  wide  discretion  to  regulate  train  speeds.  It  has  frequently  exercised  its 
powers  in  that  respect  and  has  imposed  speed  limitations  in  many  instances. 
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The  Board  has  investigated  many  thousands  of  crossing  accidents.  The 
majority  of  level  crossing  accidents  have  occurred  at  train  speeds  normally 
regarded  as  reasonable.  Accident  reports  filed  with  the  Board  show  that  in  the 
year  1960  there  were  half  as  many  instances  of  motor  vehicles  running  into  the 
sides  of  trains  as  there  were  of  trains  hitting  motor  vehicles^  The  argument  is 
sometimes  made,  when  a  train  collides  with  a  vehicle,  that  if  the  train  had  been 
approaching  at  a  slower  speed  the  accident  would  not  have  occurred.  In  any 
particular  instance  this  may  be  so.  However,  in  any  collision  there  is  a  coin- 
cidence of  time  which  is  not  necessarily  avoided  by  a  slower  speed  limitation. 

The  Board  has  been  urged  from  time  to  time  to  require  slow  speeds  at 
level  crossings,  particularly  in  built-up  localities.  Slow  train  speeds  at  cross- 
ings have  certain  disadvantages.  Motorists  often  fail  to  observe  reasonable  pre- 
cautions when  approaching  level  crossings;  some  intentionally  try  to  "beat  the 
train"  over  the  crossing;  some  cross  the  tracks  when  flashing  lights  and  bell 
are  giving  warning;  some  crash  into  protective  gates.  None  of  these  contributory 
factors  are  eliminated  by  a  slow  train  speed.  In  fact,  the  urge  to  precede  the 
train  over  the  crossing  is  sometimes  augmented  by  slower  speeds. 

After  having  investigated  many  thousands  of  crossing  accidents,  the  Board 
holds  the  view  that  to  order  the  railways  to  reduce  train  speeds  at  crossings, 
in  the  absence  of  special  circumstances,  below  normal  speeds  would  materially 
impede  railway  operation  without  generally  decreasing  the  incidence  of  accidents. 
In  the  Board's  opinion,  train  speed  is  not  such  a  factor  in  accidents  as  to  warrant 
the  Board  ordering  a  reduction  in  present  normal  speeds  throughout  Canada.  The 
Board  considers  that  a  duty  devolves  upon  the  drivers  of  highway  vehicles  to 
exercise  the  degree  of  precaution  that  driving  conditions  of  road  and  vehicle 
require.  To  that  end  the  Board  has  always  considered  that  at  each  level  cross- 
ing, an  unobstructed  view  and  an  adequate  warning  system  should  be  provided. 

No  warning  system  can  be  desigied  to  protect  the  reckless  or  the  careless 
driver  of  a  hi^way  v^icle.  The  horns  authorized  by  the  Board  for  Diesel  units 
and  Railiners,  following  extensive  research,  furnish  adequate  warning  under 
normal  circumstances,  as  evidence  given  in  this  hearing  indicated.  No  practical 
audible  signal  can  of  itself  warn  the  driver  of  a  noisy  vehicle.  The  driver  of  a 
vehicle,  the  structural  design  of  which  is  such  as  to  obstruct  the  view,  or  the 
windows  of  which  are  frosted  over,  has  a  duty  to  take  the  precautions  these  con- 
ditions demand.  It  is  not  reasonable  to  expect  a  warning  system  that  will  meet 
the  most  extreme  conditions. 

The  view  is  widely  held  by  the  drivers  of  highway  vehicles  that  the  change 
over  from  steam  power  to  Diesel  locomotives  and  Railiners,  together  with  the 
increase  in  highway  traffic,  has  increased  the  possibility  of  accidents  at  level 
crossings.  The  quieter  operation,  the  generally  increased  speeds  and  the  drab 
coloring  of  the  new  power  units  make  it  more  difficult  to  see  them  and  to  estimate 
their  approach  speed.  The  Board  recognizes  that  the  steam  locomotive  had  char- 
acteristics in  itself  that  gave  a  greater  degree  of  warning  of  its  approach.  IVany 
suggestions  for  increasing  the  visibility  of  the  present  leading  units  have  been 
made  and  given  close  attention.  The  most  practical  of  these  seem  to  be  a  more 
striking  color  on  the  motive  power  units  and/or  a  flashing  colored  light  on  the 
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tops.  The  Board  has  directed  the  Director  of  Operation  to  continue  to  inquire 
into  the  possibility  of  devising  practical  means  for  increasing  visibility  of  these 
units. 

Section  311  (1)  of  The  Railway  Act  prescribes  that  whistle  and  bell  shall  be 
sounded  at  least  eigjity  rods  before  a  train  reaches  a  level  crossing,  and  the 
ringing  of  the  bell  shall  be  continued  until  the  engine  has  crossed  the  highway. 
The  Uniform  Code  of  Operating  Rules  further  provides  for  the  prolonging  of  the 
whistle  signal  until  the  engine  has  reached  the  crossing.  The  Railways  have 
placed  whistle  posts  as  guides  for  their  enginemen. 

With  regard  to  crossings  protected  by  flawing  li^ts  and  a  bell,  Board's 
General  Order  811  (8)  (b)  provides  that  the  circuits  installed  shall  give  not 
less  than  20  seconds  signal  warning  of  any  approaching  train.  The  Board  is  of 
the  view  that  a  warning  whistle  at  an  unprotected  level  crossing  (one  where  only 
signboards  are  installed)  should  allow  to  drivers  of  highway  vehicles  a  longer 
reaction  time  than  that  established  for  a  protected  crossing.  This  problem  has 
been  referred  to  the  Board's  Technical  Officers  for  special  consideration,  and 
recommendations  as  to  corrective  action. 

Following  the  accident  at  the  Lament  crossing,  in  accordance  with  the 
provisions  of  Section  312  (2)  of  The  Railway  Act,  a  statutory  speed  limitation 
of  25  miles  per  hour  was  imposed  on  all  trains  moving  over  the  crossing.  Pending 
the  results  of  this  investigation,  the  statutory  speed  limitation  was  maintained. 
The  Board  now  authorizes  the  removal  of  this  limitation. 

An  Order  will  be  issued  accordingly. 

(Signed)  H.H.  GRIFFIN. 
(Signed)  J.M.  WOODARD. 
(Signed)  W.R.  IRWIN. 

Ottawa,  June  5th,  1961. 
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ORDER  NO.  104650 


Commissioner. 
W.R.  IRWIN, 


Asst.  Chief  Commissioner. 
J.M.  WOODARD, 


JUNE,  A.D.  1961. 
H.H.  GRIFFIN, 


MONDAY,  THE  5TH  DAY  OF 


Commissioner. 


/iV  THE  MATTER  OF  the  accident 
on  November  29th,  1960,  at  the 
crossing  of  the  Canadian  National 
Railways  and  the  north-south  road 
allowance,  District  of  Lamont  No, 
82,  in  the  Province  of  Alberta,  being 
the  first  public  crossing  east  of  the 
east  siding  switch  at  Lamont,  in  the 
Province  of  Alberta,  mileage  92,08 
Vegreville  Subdivision: 


File  No,  28786.344 


UPON  reading  the  submissions  filed;  and  upon  considering  all  the  evidence 
adduced  at  the  inquiry  held  by  the  Board  in  Edmonton,  Alberta,  on  March  22nd, 
23rd  and  24th,  1961- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  speed  limitation  prescribed  by  subsection  2  of  section  312  of  the 
Railway  Act  shall  not  be  in  effect  at  the  said  crossing  unless  an  accident  of  the 
type  specified  in  the  said  subsection  occurs  thereat  subsequent  to  the  date  of 
the  accident  referred  to  in  the  heading  of  this  Order. 


(SGD)  H.H.  GRIFFIN, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Judgments,  Orders,  Regulations  and  Rulings 

GENERAL  ORDER  NO.  869 

FRIDAY,  THE  16TH  DAY  OF  //V  THE  MATTER  OF  train  speed 

JUNE,  A.D.  1961.  limitation   at  highway  crossings  at 

ROD  KERR   Q  C  ^^^^  level  imposed  upon  any  railway 

Chief  Commissioner.  company  by  an  Order  of  the  Board: 

W.R.  IRWIN, 

Commissioner. 

File  No.  38254 

UPON  reading  the  submissions  filed;  and  after  careful  consideration  of  the 
propositions  made  at  a  conference  held  in  the  Board's  court  room  on  April  25th, 
1961,  at  which  representatives  of  all  the  railw-ays  listed  hereunder,  the  Railway 
Association  of  Canada  and  the  International  Railway  Brotherhoods  attended: 

Canadian  National  Railways, 

Canadian  Pacific  Railway  Company, 

Algoma  Central  and  Hudson  Bay  Railway  Company, 

Chesapeake  and  Ohio  Railway  Company, 

Great  Northern  Railway  Company, 

Napierville  Junction  Railway  Company, 

New  York  Central  System, 

Ontario  Northland  Railway, 

Quebec  North  Shore  and  Labrador  Railway  Company, 

Sydney  and  Louisburg  Railway, 

Essex  Terminal  Railway, 

Toronto,  Hamilton  and  Buffalo  Railway, 

Wabash  Railroad  Company, 

AND  UPON  the  recommendation  of  the  Director  of  Operation  of  the  Board- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

When  in  any  Order  of  the  Railway  Committee  of  the  Privy  Council  or  of  this 
Board  a  speed  limitation  at  a  hi^way  crossing  at  rail  level  is  imposed  upon  any 
railway  company,  such  speed  limitation  shall  be  deemed  to  have  been  complied 
with  when  the  foremost  part  of  the  train,  engine,  or  car  has  fully  occupied  the 
crossing  at  the  speed  specified  in  the  Order  affecting  such  crossing. 

All  such  Orders  containing  a  speed  limitation  at  a  highway  level  crossing 
are  amended  accordingly. 
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The  provisions  of  this  Order  do  not  apply  in  respect  of  statutory  speed 
limitation  imposed  by  section  312  of  the  Railway  Act. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Judgments,  Orders,  Regulations  and  Rulings 

GENERAL  ORDER  NO.  870 

WEDNESDAY,  THE  21ST  DAY  OF  IN    THE    MATTER   OF  General 

JUNE,  A.D.  1961.  Order  No,  856,  dated  February  9th, 

ROD.  KERR,  Q.C., 

Chief  Commissioner.  ™^  MATTER  OF  amende 

L.J.  KNOWLES  ment  of  Section  9  thereof: 

Commissioner. 

File  No,  11026,74 

WHEREAS  The  Railway  Association  of  Canada  has  promulgated  a  new 
Circular  No.  118,  dated  June  29th,  1960,  which  replaces  their  Circular  No.  115, 
dated  January  1st,  1957- 

AND  WHEREAS  it  is  therefor  desirable  that  Paragraph  9  of  the  said  General 
Order  No.  856  be  amended  accordingly— 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  Paragraph  No.  9  of  General  Order  No.  856,  dated  February  9th,  1960  is 
deleted  and  the  following  substituted  therefor: 

9.  (1)  Where  railway-owned  equipment  is  used  in  carrying  out- 

(a)  joint  projects  by  the  railways,  or 

(b)  joint  projects  towards  which  the  Board  contributes 

rental  shall  be  in  accordance  with  Appendix  *'A"  to  these  rules 
and  forming  part  thereof,  the  said  Appendix  "A**  being  Schedule 
*'A**  of  Circular  No.  118  of  The  Railway  Association  of  Canada. 

(2)  In  all  other  cases  where  railway-owned  equipment  is  used  in 
carrying  out  joint  projects  other  than  joint  projects  of  the  type 
mentioned  in  paragraphs  (a)  and  (b)  of  subsection  (1)  of  this 
section,  rental  shall  be  in  accordance  with  Schedule  "B"  of 
Circular  No.  118  of  the  Railway  Association  of  Canada. 

(3)  No  percentage  allowance  shall  be  added  to  equipment  rental. 

(4)  The  rates  in  Appendix  "A"  to  this  Order  and  Schedule  *'B"  of 
Circular  118  of  the  Railway  Association  of  Canada  are  for  each 
twenty- four  hour  period,  including  Sundays  and  holidays  or  fraction 
thereof,  and  do  not  include  wages  and  expenses  of  employees  in 
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charge  of  equipment,  supplies,  fuel,  or  cost  of  transporting  equip- 
ment which  shall  be  charged  in  addition  to  rental. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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THE  RAILWAY  ASSOCIATION  OF  CANADA 

Montreal,  June  29,  1960. 
55.4 

CIRCULAR  NO.  118 

Effective  July  1,  1960, 
(Cancelling  Circular  No.  115 
and  Supplements  Nos.  1  and  2  thereto) 

RECOMMENDED  STANDARD  MINIMUM  RATES  OF  RENTAL  AND  CONDITIONS 
OF  USE  FOR  RAILWAY-OWNED  EQUIPMENT  USED  IN  JOINT  SERVICE  OR 
WHEN  LOANED  TO  OTHER  RAILWAYS  OR  TO  OTHER  OUTSIDE  PARTIES. 

The  schedule  of  rates  shall  be  applied  as  follows: 
Schedule  "A**  —  When  equipment  is  used  in  joint  facility  work  and  in  the  con- 
struction or  maintenance  of  traders*  sidings  when  chargeable  to 
trader,   and  also  in  the  exclusive  service  of  other  railways^ 
except  street  railways. 
Schedule  '*B**-  When  equipment  is  loaned  to  or  used  in  the  exclusive  service 
of  federal,  provincial  and  municipal  authorities,  street  railways, 
contractors  and  other  companies  or  individuals. 
Note        —  When  equipment  is  used  in  carrying  out  joint  projects  undertaken 
by  Order  of  the  Board  of  Transport  Commissioners  for  Canada, 
rates  shall  be  applied  in  accordance  with  ETC  General  Order 
No.  856,  dated  February  9,  1960,  and  subsequent  revisions  or 
reissues  thereof. 


51  B.T.C. 


-  275  - 


PAMPHLET  NO.  23 


Item 

1. 

2. 
3. 

4. 

5. 
6. 

7. 
8. 
9. 
10. 


11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 


23. 
24. 
25. 

26. 

27. 

28.' 

29. 

30. 

31. 

32. 

33. 

34. 


Description 
MOTIVE  POWER 

Yard  (Steam)  per  100  lbs.  Tractive  effort 
Yard  (Steam)  when  used  for  heating 
Yard  (Diesel)  per  100  HJP.  available  for 

for  traction  purposes  only 
Train  (Steam)  per  1000  lbs.  Tractive  effort 
Train  (Steam)  when  used  for  heating 
Train  (Diesel)  per  100  H.P. 

REVENUE  EQUIPMENT 

Caboose 

Freight  Cars 

All  Steel 

Steel  Underframe  also 


JUNE  1961 

RATES  PER  DAY 
Schedule  "A**     Schedule  "B" 

$     1.44  $  2.17 

20.00  20.00 


Refrigerators 
Refrigerators 
steel  frame 


WORK  EQUIPMENT  -  Cars 

Air  Dump  -  29  cubic  yards  and  under 

Air  Dump  -  30  cubic  yards  and  over 

Work  Cars  -  Converted  Frei^t 

Work  Cars  -  Converted  Passenger 

Dynamometer 

Generator  -  10  car  capacity 

Overhead  Line  Maintenance  Car 

Rule  Instruction 

Scale  Repair 

Scale  Test 

Steam  Generator  Car 

Water  Transport  (including  converted  tender) 

MISCELLANEOUS  WORK  EQUIPMENT 

AND  ROADWAY  MACHINES 
Adzer-Tie 

Adzer- Tie-Propulsion  Kit 
Air  Receivers-(See  Item  168) 
Automotive  Equipment 
Buses 

Dump  Body  Truck- Up  to  5  tons  Cap. 
Dumptor  Truck-Up  to  9  cu.  yds.  <fapacity 
Pick-Up  or  Panel  Truck  up  to  1  Ton  Cap. 
Rail  Inspection  Car  -  Automotive  Type 
Stake  Body  Truck  -  Up  to  5  Ton  Capacity 
Station  Wagon  -  Conventional 
Station  Wagon  -  Flanged  Wheel  Equipped 
Trailers  -  Off  Track  -  Bunk,  Diner, 
Foreman,  Etc, 


6.27 
1.87 
25.00 
8.46 

2.50 
Per  Diem  Rate 
8.00 

4.00 

5.50 
9.00 
2.50 
4.00 

90.00 
10.00 
18.00 
15J0O 

3.00 
15.00 
21.00 

3.50 


8.00 
3.50 
1.00 

15.50 
8.00 

21.00 
3.50 

15.00 
5.50 
4.50 
9.50 

10.00 


14.08 
2.75 
25.00 
16.97 

5JQ0 
7.50 
18.00 

8.00 

12.00 
23.00 

4.50 

7.00 
170.00 
18.00 
30.00 
35.00 

4.50 
15.00 
35.00 

5.00 


13.00 
5.50 
2.00 

23.00 
12.00 
35.00 
5.00 
23.00 
8.00 
6.00 
16 .00 

17.00 
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Item 
35. 

36. 

37. 

38. 


39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 

56. 
57. 
58. 


59. 

60. 
61. 
62. 


63. 
64. 


Description 

Trailers  -  Off  Track  -  Pneumatic  Tired-Low 

Bed-Up  to  15  Ton  Capacity 
Trailers  -  Off  Track  -  Pneumatic  Tired-Low 

Bed  -  16  to  30  Ton  Capacity 
Trailers  -  Off  Track  -  Pneumatic  Tired-Low 

Bed  -  Over  30  Tons 
Truck-Tractor-Pneumatic  Tired  (With  fifth 

^eel  and  Trailer  Attachment) 

Others 

Ballast-Cleaners-On  Track 
Ball  ast-Cribber- Tie  Bed 
Ballast-Cribex 

Ballast-Distributor  -  On  Track 
Ballast-Drainage  Car 
Ballast-Machines-Portabl  e 
Ballast-Maintenance  Car  -  17,500  lbs.  cap. 
Ballast-Maintenance  Car  -  23,500  lbs.  cap. 
Ballast-Plow  -  ri^t,  left  and  center 
Ballast-Plow  -  undertrack 
Ballast-Regulator  -  on  track 
Ballast- Scarifier  -  Tie  Bed 
Ball  ast-Sleds-Undertrack 
Ballast-Unloader 
Cement  Guns  (See  Item  171) 
Cleaners- Ballast 

Compressors-Portable  (Free  air  to  100  PSI, 

without  hose  or  air  tools) 
Compressors-Tractor  Movmted 
Concrete  Machines- Mixers  -  All  sizes 
Conveyors  -  Coal 

CRANES-STEAM-  (Include  Boom-Hook 
Block-Tagline  and  Fairlead) 
Basic  Machine 

On  Track-Vp  to  10  Ton  capacity 

(Includes  Rail  Loader) 
On  Track-10  to  199  Ton  capacity 
On  Track-200  Ton  capacity 
On  Track-250  Ton  capacity 

CRANES  GAS-(Includes  Boom-  Hook 
Block-Tagline  and  Fairlead) 
Basic  Machine 

On  Track-Up  to  29  Ton  capacity 
Off  Track-Truck  Mounted  -  Pneumatic  Tlred-Up 
to  %  cu.  yd.  capacity 


JUNE  1961 

Schedule  "A*'     Schedule  "B" 


3.00 
8.50 
13.00 
19.00 

60.00 
4.50 
21.00 
90.00 
30.00 
4.50 
40.00 
70.00 
3.00 
5.50 
35.00 
35.00 
5J0O 
70.00 
4.50 
60.00 

23.00 
11.00 
4.00 
8.00 


11.00 

21.00 
60.00 
130.00 


33.00 
60.00 


5.50 
16.00 
22.00 
40.00 

100.00 
7.50 
35.00 
140.00 
50.00 
8.50 
70.00 
130,00 
5.00 
7.00 
60JOO 
60.00 
6.50 
90.00 
7.00 
100.00 

35JC)0 
18.00 
6.00 
12S)0 


22.00 

50.00 
160.00 
320.00 


60.00 
90 .00* 
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65.  Off  Track-Crawler  Type  -  Up  to 

1  cu.  yd.  capacity 
CRANES-DIESEL  (Includes  Boom-Hook 
Block-Tagline  and  Fairlead) 
Basic  Machine 

66.  On  Track  -  Under  10  Tons 

67.  10-29  Tons 

68.  30-40  Tons 

69.  250  Tons 
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Schedule  "A"     Sche<kile  "B" 


35.00 


25.00 
70.00 
115.00 
170.00 


60.00 


70.00 
130.00 
210.00 
490.00 


Off  Track  CRAWLER  TYPE 

70.  Up  to  V2  Cu .  yd.  Cap . 

71.  %  to  1  " 

72.  IV4  to  IV^" 

73.  2  to  3  " 

Attachments  for  Above  Cranes 
Buckets  and  Dippers,  Etc. 

74.  Back  Hoe,  complete  with  Dipper  -  up 

to  IVi  cu.  yd.  capacity 

75.  Clamshell  or  Orange  Peel  Digging  Bucket- 

up  to  3  cu.  yd,  capacity 

76.  Coal  Buckets-Up  to  5  cu.  yd.  capacity 

77.  Dragline-Up  to  3  cu.  yd.  Capacity 

78.  Pile  Leads-Swinging  (For  Crawler  Cranes) 

up  to  30  indi . 

79.  Pile  Leads-Swinging  (For  Crawler  Cranes) 

31  to  50  inch. 

80.  Power  Auger  -  up  to  18  inch 

81.  Rock  Grapple  -  2-4  Tons  Capacity 

82.  Shovel,  complete  with  Dipper-Up  to 

V/7  cu.  yd.  capacity 

83.  Snow  Buckets  -  Up  to  3  cu.  yd.  capacity 

CRANE  PILE  DRIVERS-Basic  Machine 

84.  On  Track  -Steam 

85.  Self-Propelled  and  Combination 

Locomotive  Type 

86.  Non-Self-Propelled 

87.  On  Track  -  Diesel 
Attachments  for  Above  Crane 
Pile  Drivers 

88.  Pile  Hammers-Steam-Single  Acting-Up 

to  5000  lbs . 

89.  Pile  Hammers- Steam- Double 

Acting-Over  6000  lbs. 
•  1  B.T.C. 

-  278  - 


70.00 
80.00 
110.00 
210.00 


21.00 

5.00 
3.50 
5.00 

1.00 

5. 50 
1.00 
4.00 

19.00 
4.00 

25.00 

40.00 
22.00 
70.00 


6.50 
16.00 


110.00 
140.00 
200.00 
340.00 


31.00 

8.00 
6.00 
8.00 

1.50 

6.00 
1.50 
8.00 

30.00 
7.00 

60.00 

70.00 
45.00 
160.00 


9.50 
23.00 
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Item  Description 

90.  Pile  Hanuners-Diesel-Up  to 

15,000  foot  pounds  per  blow 

91.  Pile  Hammers- Diesel-Over 

15,000  foot  lbs.  per  blow 

92.  Cribbers 

93.  Cribex 

94.  Derrick  Cars  -  On  Track 

95.  Di  seers  -  On  Track 

96.  Distributors  -  On  track 

97.  Ditchers  -  Steam  and  Diesel  -  On  track  -  Up 

to  1  cu.  yd.  capacity 

98.  Drills- Bonding  (See  Item  169) 

99.  Drills-Rail  (See  Item  169) 

100.  DrUls-Rock  (Diamond)  (See  Item  170) 

101.  Drills- Wagon 

102.  Drills- Well  (See  Item  170) 

103.  Electric  Magnets-All  sizes 

104.  Fire  Fitting  Tank 

105.  Flanger  (and  Scraper)  -  On  Track 

106.  Floor  Sanders  -  (See  Item  168) 
107  .  Front  End  Loaders 

108.  Gager- Track-Mechanized 

109.  Gandy  Cranes 

110.  Generators-Diesel  or  Gasoline  Driven 

111.  Gradall  -  Truck  Mounted 

112.  Grader  -  Road,  Motor  Driven  -  Cutting 

width  up  to  13  ft, 

113.  Grinders  -  Gas-Rail  (See  Item  170) 

114.  Grinders- Electric- Rail  (See  Item  170) 

115.  Grinders-Gas-Slotters  (See  Item  169) 

116.  Grinders-Gas- Flexible  Arm  (See  Item  169) 

117.  Grouters  -  Steam  or  Air  Driven- All  Sizes 

118.  Guns-Cement  (See  Item  171) 
Hammers  - 

119.  Jack  (See  Item  168) 

120.  Pavement  Breakers  -  Air  or  Gas 

(See  Item  168) 

121.  Hoists  and  Winches  -Gas- Single  or 

Double  Drum 

122.  Ice  Crusher  -  Pneumatic  Tired- Wagon  Mounted 

123.  Impactors  (See  Item  169) 

124.  Jack  Carriers 

125.  Jack  Hammers 

126.  Jacks  -  Power  Tamping 
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Sdiechle  "A"     Schedule  "B" 


6.00 

15.00 

4.50 
21.00 
2.50 
3.00 
90.00 

6.50 
2,00 
2,00 
3,00 
3,50 
3.00 
4.50 
7.50 
7,50 
1.00 
24.00 
14,00 
4,00 
3.00 
120.00 

17.00 
3,00 
3.00 
2.00 
2.00 
9.00 
4.50 

1.00 

1.00 

3.00 
5.00 
2.00 
3.00 
1.00 
25.00 


12.00 

23.00 

7.50 
35.00 
4.00 
5.50 
140.00 

14.00 
3.00 
3.00 
5.00 
6.00 
5.00 
9.00 
16.00 
13.00 
2.00 
42.00 
23.00 
7.50 
4.50 
200.00 

30.00 
5.00 
5.00 
3.00 
3.00 

14.00 
7.00 

2.00 

2.00 

5.00 
7.50 
3,00 
6,00 
2.00 
45,00 
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It&n  Description 

Jacks  -  Power  Track 

(Mechanical  &  Hydraulic) 
Jack  Liners 

Lidgerwood  -  Steam  Operated 
Lidgerwood  -  Diesel  Operated 
Lifting  Plants 

Loaders-Yard  Cleaner  and  Ballast  Unloader 
Loaders-Snow  loader  and  Material  Unloader 
Loaders- Front  End 

Maintenance  Car-Overhead  line-Rail  Mounted 
Mixers 

Mowers  -  On  track 
Mowers-Off  track-Tractor  Mounted 
Pavement  Breakers 

Pavement  Rollers  -  Self- Propel  led  -  Up 

to  5  Tons 
Pavement  Rollers  -  Self-Propelled  - 

Over  5  Tons 
Pile  Drivers  -  See  Crane  Pile  Drivers- 
No.  84-87 

Pile  Hammers  -  See  Crane  Pile  Drivers- 
Attachments  No.  88-91 
Pile  Leads  -  See  Crane-Attadiments 
No .  78-79 

Plows  -  Ballast- Ri^t-Left  and  Centre 
Plows-Ballas  t-Und  e  rtr  ack 
PI  o  w  s- Sn  o  w- Ro  t  ary 

Plows-Snow-With  wings  and  Drop  Points 
Power  Units 

Pumps-Water-Portable-Power 
(See  Item  168) 
(See  Item  171) 
Rail  End  Hardening  Machine 
Rail  Flaw  Detectors  -  Portable 

(See  Item  169) 
Rail  Inspection  Cars  -  See 
TRACK  CARS  -  No  .  210-211  see  also 
Automotive  Type  No .  30 
Rail  Layers  -  Gas  Powered  -  3  Men 
Rail  Lubricator  (See  Item  169) 
Rail  Saw  (See  Item  168) 
Receiver  -  Air  (See  Item  168) 
Ripper  or  Rooter  -  See  Tractor  Attachments  - 

No .  235-236 
Rivet  Buster  (See  Item  168) 
Rollers  -  See  Pavement  Rollers  No.  140-141 
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Schedule  "A"     Schedile  "fl" 


127. 

128. 
129. 
130. 
131. 
132. 
133. 
134. 
135. 
136. 
137. 
138. 
139. 
140. 

141. 

14Z 

143. 

144. 

145. 
146. 
147. 
148. 
149. 
150. 


151. 
152. 

153w 


154. 
155. 
156. 
157. 
158. 

159. 


11.00 
22.00 
10.00 
21.00 
3.00 
70.00 
35.00 
24.00 
18.00 
4.00 
8.00 
5.00 
1.00 

6.00 

18.00 


3.00 
5.50 
70.00 
21.00 
3.00 

1.00 
4.50 
6.00 

2.00 


6.50 
2.00 
1.00 
1.00 


1.00 


16.00 
35.00 
16.00 
45.00 

4.50 
90.00 
50.00 
42.00 
30.00 

6.00 
14.00 

8.00 

2.00 

12.00 
30.00 


5.00 
7.00 
170.00 
45.00 
4.50 

2.00 
7.00 
8.50 

3.00 


11.00 
3.00 
2.00 
2.00 


2.00 


160. 
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Item  Description 

161.  Saws  -  Chain,  Gas  or  Electric  - 

(See  Item  168) 

162.  Saws  -  Ice-Gas  Powered  (See  Item  168) 

163.  Saws  -  Rail-Gas  Driven  (See  Item  168) 

164.  Scarifier  -  Tie  Bed 

165.  Scraper-Carry  All-Self  Loading-Pneumatic 

Tired-Up  to  10  cu .  yd.  capacity 

166.  Scraper- Carry- All-Self  Loading-Pneumatic 

Tired-Over  10  cu.  yd,  capacity 

167.  Sleds  -  Undertrack 

168.  Small  Roadway  Madiines  - 

Ledger  Value  $200.00  to  $500.00 
(See  Note  **A") 

169.  Small  Roadway  Machines  - 

Ledger  Value  $501.00  to  $1,000 
(See  Note  **B") 

170.  Small  Roadway  Machines- 

Ledger  Value  $1,001.00  to  $1,500.00 
(See  Note  "C") 

171.  Small  Roadway  Machines  - 

Ledger  Value  $1,501.00  to  $2,000.00 
(See  Note  "D") 

172.  Snow  Equipment-Blower-Truck  Mounted-Small 

173.  Snow  E^ipment-Blower-Truck  Mounted  Large 

174.  Snow  Equipment- Blower- Attachments 

175.  Snow  Equipment-Loaders 

176.  Snow  Equipment-Melter  and  Loader-On  Track 

177.  Snow  Equipment-Plow  Blade  Attachments 

178.  Snow  Equipment-Plow  Rotary 

179.  Snow  Equipment- Plow  with  Wings  and 

Drop  Points 

180.  Spike  Drivers  -  Air 

181.  "        '*  -Medianical 

182.  "        "       -  Spikemaster 

183.  Spike  Pullers  -  Hydraulic 

184.  "         "       -  Mechanical 

185.  Sprayers  -  Creosote  (See  Item  170) 

186.  Sprayers  -  Paint  (See  Item  168) 

187.  Sprayers  -  Weed 

188.  Spreaders  -  On  Track  (Ditcher)  with 

attachments  -  steel  or  S.U  J^". 

189.  Steam  Shovel  -  On  Track  (Includes  Steam 

Ditdtier)  3  cu.  yard,  and  over 

190.  Stone  Washing  Machine  (See  Item  169) 

191.  Tie  Borers  (See  Item  169) 


Schedule  "A"     Sche<*i/e  "B" 


1.00 
1.00 
1.00 
35.00 

9.50 

24.00 
5.00 


1.00 


2.00 


3.00 


4.50 
70.00 
100.00 
24.00 
35.00 
100.00 
3.50 
70.00 

21.00 
11.00 
9.00 
40.00 
7.00 
6.50 
3.00 
1.00 
5XK) 

23.00 

35.00 
2.00 
2.00 


2.00 
2.00 
2.00 
60.00 

19.00 

35.00 
6.50 


2.00 


3.00 


5.00 


7.00 
110.00 
170.00 
45.00 
50.00 
210.00 
6.00 
170.00 

45.00 
17.00 
13.00 
70.00 
12.00 
11.00 
5.00 
2.00 
8.00 

5a  00 

50.00 
3.00 
3.00 
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Item  Description 

192.  Tie  Cranes  -  Gandy  Type 

193.  Tie  Tampers-Of/  Track  Unit 

Electric  and  Air 

194.  Tie  Tamper s-Off  Track  t/ni^ 

Gas-Self  Contained  (See  Item  168) 

195.  Tie  Tampers-Qn  Track 

Multiple  -  Air 

196.  Tie  Tampers  -On  Track 

Multiple  -  Electric 

197.  Tie  Tampers-Qn  Track 

Multiple  -  Hydraulic 

198.  Tie  Tampers-On  Track 

Multiple  -  Mechanical 

199.  Tie  Tampers  -  Spot-Air 

200.  Tie  Tampers  -  Spot-Hydraulic 

201.  Track  Liners-Qn  Track-Wheel  Mounted  - 

Self-Propelled  -  Hydraulic 

202.  Track  Liners-On  Track-Small  Wheel 

Mounted  -  Portable  -  Hydraulic 

203.  Track  Liners-Off  Track-  Crawler-Mounted 

204.  Track  Liners-Off  Track-Hydraulic 

205.  Track  Liners-Off  Track  -  Jack 

206.  Track  Liners-Wire  Lining  Device 

207.  Track  Cars- Gang- ST- 2  Series 

208.  "     A3,  A5,  and 

A6  Series 

209.  A8  Series  and  over 

210.  Track  Cars-Standard  Inspection  - 

M9  &  M19  Series 

211.  Track  Cars-Standard  Inspection  - 

MR19  Series 

212.  Track  Cars- Standard  Section  - 

M14  &  S2  Series 

213.  Track  Wrench  -  (See  Item  171) 

TRACTORS  -  Basic  Machine  Only 

214.  Crawler  Type  -  Drawbar  HP.  25-39 

215.  Crawler  Type  -  Drawbar  H  P  .  40-59 

216.  Crawler  Type  -  Drawbar  H.P.  60-79 

217.  Crawler  Type  -  Drawbar  H.P.  80-124 

218.  Crawler  Type  -  Drawbar  H  JP  .  125-174 

219.  Crawler  Type  -  Drawbar  H  P  .  175-224 

220.  Crawler  Type  -  Drawbar  H  P  .  225-275 

221.  Pneumatic  Tired- Farm  Type  - 

Drawbar  -  HP.  10-49 


Schedule  **A**     Schedule  "B" 
7.50 


4.00 

4.50 

1.00 

90.00 

55.00 

90.00 

120.00 
45.00 
15.00 

30.00 

22.00 
9.00 

urn 

22.00 
14.00 
2.00 

4.00 
8.50 

1.50 

2.50 

2.00 
4.50 

8.50 
15.00 
23.00 
35.00 
42.00 
50.00 
110.00 

5.00 


8.00 
2.00 

140.00 
90.00 

160.00 

190.00 
70.00 
26.00 

45.00 

35.00 
22.00 
18.00 
35.00 
21.00 
3.50 

6.00 
15.00 

2.50 

4.00 

2.50 
7.00 

14.00 
23.00 
40.00 
55.00 
82.00 
110.00 
170.00 

8.50 
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Item 
222. 

223. 
224. 
225. 

226. 
227. 
228. 
229. 
230. 
231. 
232. 


233. 

234. 
235. 
236. 
237. 


238. 
239. 
240. 
241. 
242. 
243. 

244. 


245. 


246. 


247. 


Description 

Pneumatic  Tired  Farm  Type  - 

Drawbar  -  Over  50  H.P . 
Industrial  Type  (For  Wharf  and  Platform  Use) 
Fork  Uft  Trucks  -  All  Sizes 
Front  End  Loader  -  Pneumatic  Tired  - 

Up  to  90  HJP. 
Loaders  -  Yard  Cleaners  and  Ballast  Unloader 
Loaders  -  Snow  Loader  and  Material  Unloader 
Speed  Swing 

Toumapull-2  Wheel-  Pneumatic  Tired 
Toumatractor-4  Wheel-Pneumatic  Tired 
Tractair 

Two  Wheel  -  Drawbar  HP  1-9 
(See  Item  168) 

Attachments  for  Above  Tractors 

Crawler  Attachments 

Bulldozer  and  Angledozer  -  Cable  and 

Hydraulic  Operated 
Hyster  Boom 

Ripper  or  Rooter  -  With  Drawbar 
Ripper  or  Rooter  -  Individual  Tooth 
Towing  Winch 

Pneumatic  Tired-Farm  Type- 
Attachments 
Backhoe 
Blade 
Front  End  Loader 
Mower 

Trenchei^Up  to  60  HJP. 
Two  Wheel  -  Drawbar  H.P.  1-9- 

Attachments  (See  Item  168) 
Trailers  -  Off  Track  - 

Bunk,  Diner,  Foreman,  etc. 

See  Automotive  Equipment 

No.  34-37 
Trailers  -  Off  Track  - 

Pneumatic  Tired  -  Low  Bed 

See  Automotive  Equipment 

No.  34-37 
Trench  Excavator  -  Crawler 

Mount ed-Up  to  4  Ft.  deep. 
Weed  Burners  -  On  Track- 

(See  Item  171) 


Schedule  "A" 

16.00 
4.00 
9.50 

24.00 
70.00 
35.00 
25.00 
45.00 
80.00 
11.00 

1.00 


7.00 
3.00 
4.00 
3.00 
3.50 


4.50 
.50 
1.00 
.50 
23.00 

1.00 
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Schedule  "B** 

24.00 
7.50 
17.00 

42.00 
90.00 
50.00 
60.00 
80.00 
130.00 
18.00 

2.00 


10.50 
4,50 
7.50 
4.50 
5.00 


8.00 
1.00 
1.50 
1.00 
35.00 

2.00 


11.00 
4.50 


16.00 
7.00 
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Item     Description  Schedule  **A**      Schedule  "B" 

248.  Weed  Burners  -  Off  Track  - 

(Pneumatic  Tired)  2  Wheels  - 

(See  Item  168)  1.00  2.00 

249.  Welding  Madiine  -  (Without 

Accessories)  A-C  and  D-C  Arc  - 

up  to  300  Amp.  4,50  8/)0 

250.  Welding  Machine  -  (Without  Accessories) 

A-C  and  D-C  Arc  -  Over  300  Amp.  6.00  13.00 

251.  Well  Drilling  Rig  -  Complete 

Unit  -  Truck  Mounted  8.50  17.00 

252.  Winches  3.00  5.00 

253.  Wrench  -  Track  Power  -  Gas 

(See  Item  171)  4.50  7.00 

254.  Yard  Cleaning  Machines  70.00  90.00 

Note  "A"  ITEM  168  -  SMALL  ROADWAY  MACHINES  (Ledger  Value  $200-$500) 

Floor  Sander 
Jack  Hammer 

Pavement  Breaker  -  Air  or  Gas 

Pumps  -  Water  -  Portable  -  Power  -  Up  to  500  a  P.M. 

(Over  500  G.P.M.  see  Small  Roadway 
Machines-Note  *'D") 

Receivers  -  Air 
Rivet  Busters 

Saws  -  Chain  -  Air,  Gas  or  Electric 

Ice     -  Gas  Powered 

Rail    -  Gas  Driven 
Sprayers  -  Paint 

Tie  Tampers  -  Gas  -  Self  contained 

Tractors  -  2  Wheel  -  Without  attachments  (Basic  Machine) 
Tractor    -  2  Wheel  -  attachments  -  Blade 

Broom 

Mower 

Snow  Blower 

Weed  Burners  -  Off  Track  -  Pneumatic  Tired  -  2  Wheel 

Note  "B"  ITEM  169  -  SMALL  ROADWAY  MACHINES  (Ledger  Value  $501-$1,000) 

Drills  -  Bonding 
Drills  -  Rail 
Grinders  -  Gas  -  Slotters 
Grinders  -  Gas  -  Flexible  Arm 
Impactors 

Rail  Flaw  Detectors  -  Portable 

Rail  Lubricator 

Stone  Washing  Machine 

Tie  Borers 
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Note  "C**  ITEM  170  -  SBtALL  KOADWAY  MACHINES  (Ledger  Value  $1,001-$1,500) 

Drills  =  Rock  -  Diamond 
Drills  -  Well 
Grinders  -  Gas  -  Rail 
Grinders  -  Electric  -  Rail 
Sprayers  -  Creosote 

A^o^e  "D"  ITEM  171  -  SMALL  ROADWAY  MACHINES  (Ledger  Value  $l,501-$2,000) 

Guns  -  Cement 

Pumps-Water-Portable- Power  (Over  500  G.P.M,) 
Weed  Burners  -  on  track 
Wrench  -  track  -  Gas  operated 

CONDITIONS  OF  US^ 

1.  Rental  of  any  of  the  classes  of  equipment  enumerated  shall  be  entirely  at 
convenience  of  owner. 

2.  It  is  understood  that  equipment  loaned  or  leased  is  to  be  returned  to  the 
owner  in  as  good  condition  as  when  delivered  to  the  lessee,  due  allowance  being 
made  for  reasonable  wear  and  tear. 

3.  The  rates  in  the  foregoing  schedules  include  repairs  due  to  ordinary  wear 
and  tear  except  as  noted  below.  They  do  not  include  wages  and  expenses  of 
employees  in  charge  of  the  equipment,  supplies,  fuel,  cost  of  transporting  equip- 
ment, or  the  cost  of  dispatching  fuel  burning  equipment  for  movement.  These 
items  of  expense,  together  with  the  cost  of  repairs  due  to  loss  or  damage  (other 
than  for  ordinary  wear  and  tear)  while  in  the  service  of  the  borrower,  shall  be 
diarged  in  addition  to  the  schedule  rates. 

In  the  case  of  locomotives  rented  outri^t,  the  borrower  will  assume  the 
cost  of  inspection  and  the  running  repairs,  during  the  time  that  same  is  in  the 
borrower's  possession. 

The  time  of  employees  in  the  field,  adjusting,  oiling  or  making  minor  repairs 
to  equipment  rented  is  chargeable  to  the  project. 

4.  Rental  rates  shall  be  charged  from  the  time  equipment  leaves  home 
station,  storage  point  or  previous  assi^ment  until  completion  of  work  (if  stored 
at  that  point  or  moved  to  another  job),  or  until  arrival  at  home  station  or  storage 
point. 

5.  The  rates  in  the  foregoing  schedules  are  for  each  24-hour  period  or  fraction 
thereof  when  the  equipment  is  not  used  in  any  other  service  during  the  24-hour 
period.  When  equipment  is  used  in  owner's  service  following  service  performed 
for  others,  the  charge  shall  be  one-eighth  of  the  above  daily  rates  for  each  hour 
or  fraction  thereof,  but  in  no  case  shall  such  rental  exceed  the  daily  rate  in  any 
24-hour  period.  Where  yard  engines  work  in  owner's  exclusive  and  other  service, 
the  daily  rental  rate  shall  be  divided  between  the  two  services  on  a  prorata 
working  hour  basis. 

6.  When  a  flat  car  is  used  in  conjunction  with  other  units  of  equipment, 
separate  diarge  shall  be  made  for  the  car. 
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7.  Transportation  of  equipment  (except  ligjht  engines  under  own  steam). 
Charges  at  the  following  rates  for  transportation  of  equipment  and  cars  handling 
roadway  machines,  and  miscellaneous  equipment,  shall  be  made  from  home  station 
or  previous  job  to  point  of  use,  also  for  return  movement  to  home  station  or 
storage  point.  If  moved  to  another  job,  no  charge  shall  be  made  for  return  movement. 

REVENUE  TRAINS  WORK  TRAINS 

Schedule  "4" 

Cars  and  work  equipment  loaded  on  Cost    of   work   train   service  plus 

cars  -  6<^  per  unit  per  mile.  Minimum  $1.50  per  train  mile  trackage  over 

$6.00  per  unit.  non-joint    tracks.    Minimum  charge 

Other  work  equipment  on  own  wheels  $10.00 
-   10<^  per  unit  per  mile.  Minimum 
$10.00  per  unit. 

Schedule  *'B** 

Regular  tariff  rates.  Cost  of  work  train  service  plus  $1.50 

per  train  mile  trackage.  Minimum 
diarge  $10.00. 

7A.  Transportation  of  Light  Engines  (under  own  steam) 

Schedule  ''A*' 

Trackage  of  $1.50  per  mile  plus  wages  of  crews  and  pilots,  including  dead- 
heading, surcharges  in  accordance  with  Railway  Association  of  Canada  Circular 
68,  and  subsequent  revisions  or  reissues  thereof;  fuel  at  1000  lbs.  per  hour, 
water  lubricants  and  other  supplies  at  25<?  per  hour  and  dispatching  expense 
of  $9.00 

Schedule  "B" 

Owning  Company's  Engines  Other  Company's  Engines 

Regular  tariff  rates  plus  110%  of  Regular   tariff  rates  plus   110%  of 

wages  of  crews  and  pilots,  including  wages  of  crews  and  pilots,  including 

deadheading,    other    supplies   plus  deadheading,  supplies  enroute  plus 

15%,  cost  of  water,  coal,  and  dis-  15%  water  and  coal.  If  dispatching 

patching  expense  of  $10.00.  expense     incurred    charge  $10.00 

additional. 

8.  When  movement  of  equipment  to  make  delivery  for  rental  under  Schedule 
"B**  is  confined  to  switdiing  territory  only,  a  charge  of  $4.00  per  car  shall  be 
made  for  revenue  cars  to  cover  cost  of  handling,  movement  of  work  units  to  be 
charged  for  at  tariff  rates  when  moving  in  revenue  trains,  and  at  cost  of  work 
train  service  when  moving  in  work  trains  as  shown  in  Condition  No.  7. 

9.  These  rental  rates  are  exclusive  of  any  tariff  switching  charges  that 
accrue  when  railway  company  is  requested  to  switch  rented  cars  between  points 
within  the  confines  of  the  plant  or  industry. 

10.  Cars  rented  or  appropriated  for  use  within  the  confines  of  a  plant  or 
industry  are  not  subject  to  the  provisions  of  the  Canadian  Car  Demurrage  Bureau 
in  any  respect. 

11.  When  cars  are  ordered  by  an  industry  for  use  under  provisions  of  this 
Circular  and  order  is  cancelled,  or  the  date  of  order  is  deferred,  a  charge  will  be 
made  if  the  railway  has  specially  assembled  the  cars  for  the  service;  the  charge 
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will  be  minimum  of  one  day's  rental  plus  the  handling  charge  specified  in  Con- 
dition No.  8  above. 

12.  The  diarges  for  scale  test  service  shall  be  as  follows: 
When  only  one  scale  tested  during  day  -  $45.00 

When  two  or  more  scales  tested  during 

same  day,  charge  per  scale  -  $40.00 

13.  The  foregoing  rates  and  rules  are  for  the  information  and  guidance  of 
member  lines  only,  and  not  for  publication. 


THE  RAILWAY  ASSOCIATION  OF  CANADA 
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Crans^port  Commis^s^iomtsJ  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  complaint  of  Walker  Brothers  Quarries,  et  al,  re 
the  bridge  tolls  of  the  Niagara  Falls  Bridge  Commission  between  Niagara  Falls, 
Ontario,  and  Niagara  Falls,  New  York, 


Before: 


Appearances: 


ROD.  KERR,  Q.C., 
L.J.  KNOWLES, 
J.M.  WOODARD, 

D.S.  WALKER 


JOHN  G.  DOWD, 
and 

GEORGE  R.  ORR,  Jr. 


File  No,  36795.9 


Chief  Commissioner. 

Commissioner, 

Commissioner, 

for  Walker  Brothers  Quarries, 
and  St,  Catharines  Crushed 
Stone  Co,  Ltd, 

for  Niagara  Falls 
Bridge  Commission, 


Heard  at  Niagara  Falls,  Ontario,  October  21,  1960, 


JUDGMENT 

KERR,  C.C: 

The  instant  application  was  initiated  by  letter  from  Walker  Brothers  Quarries 
(hereinafter  referred  to  as  the  "Applicant")  reading  in  part: 

"There  is  a  large  market  in  New  York  State,  where  we  can  sell  crushed 
stone,  if  we  did  not  have  to  pay  such  hi^  bridge  tolls  at  the  Niagara  Falls 
border. 

The  bridge  tolls  on  the  Rainbow  Bridge  were  raised  from  ten  cents  per 
ton  to  twenty-five  cents  per  ton  in  the  last  year.  As  a  result  of  this  last  fifteen 
cents  per  ton  increase,  we  are  losing  job  after  job,  because  our  price  is  not 
competitive. 

This  fifteen  cent  per  ton  increase  represents  an  increase  of  approximately 
12%;  as  our  stone  sells  at  the  Quarry  for  $1.20  per  ton.  We  also  have  to  pay  a 
twenty-five  cents  per  ton  duty;  and  there  is  no  duty  on  American  stone  coming 
into  Canada. 

We  and  other  Quarries  in  the  area  were  selling  fifty-to- sixty  thousand  tons 
of  crushed  stone  per  year.  This  tonnage  has  decreased  considerably  since  the 
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increase  of  the  bridge  tolls.  We  consider  this  toll  of  twenty-five  cents  per  ton 
to  be  exorbitant." 

A  copy  of  the  Applicant's  letter  was  forwarded  to  the  Niagara  Falls  Bridge 
Commission  (hereinafter  referred  to  as  the  "Bridge  Commission")  whose  answer 
was,  in  part,  as  follows: 

'*0n  January  29,  1959  the  Niagara  Falls  Bridge  Commission  acquired  the 
Lewiston-Queenston  Bridge,  connecting  Lewi ston,  N.Y.  and  Queenston,  Ontario, 
and  the  Whirlpool  Rapids  Bridge,  vhich  is  situated  approximately  one  mile 
north  of  the  Rainbow  Bridge,  connecting  Niagara  Falls,  Ontario,  and  Niagara 
Falls,  N.Y. 

On  August  15,  1959  the  Commission  adopted  the  tonnage  charge  of  fifteen 
cents  per  ton  for  trucks  and  transports  crossing  Rainbow  Bridge  which  was  in 
effect  on  our  other  two  bridges,  thereby  bringing  about  a  uniformity  in  toll 
charges  on  all  bridges  under  their  jurisdiction.  If  the  tonnage  charge  had  been 
eliminated  on  the  Whirlpool  Rapids  Bridge  at  the  time  of  purchase  this  bridge 
would  have  shown  an  operating  deficit  as  a  large  portion  of  the  revenue  is 
derived  from  trucks  and  transports. 

Our  truck  and  transport  tolls  are  somewhat  lower  than  the  Buffalo  and 
Fort  Erie  Public  Bridge  Authority  tolls  for  the  Peace  Bridge,  which  is  situated 
on  the  Niagara  River  approximately  twenty  miles  south  of  the  Rainbow  Bridge. 

The  Ambassador  Bridge  between  Windsor  and  Detroit  makes  a  toll  charge 
on  trucks  and  transports  of  20  cents  per  ton  Gross  Wei^t  (Truck  plus  load). 
Our  tonnage  charge  of  15  cents  is  based  on  the  net  weight  (Load  only). 

It  is  necessary  that  our  present  Schedule  of  Tolls  be  continued  to  enable 
the  Commission  to  meet  their  bond  obligations." 

At  the  hearing  the  Applicant,  who  also  represented  the  St.  Catharines  Crushed 
Stone  Co.  Ltd.,  estimated  that  the  potential  market  in  Niagara  Falls,  N.Y.  would 
approximate  one  million  tons  per  year  of  which  he  expected  Canadian  quarries 
mi^t  supply  one  third,  or  about  300,000  tons.  The  Applicant  asserted  that  in  the 
years  1958  and  1959  his  quarry  had  shipped  up  to  39,000  tons  to  that  area  whereas 
in  the  year  1960  the  volume  had  decreased  to  5,000  tons,  and  he  attributed  the 
decrease  in  tonnage  to  the  increase  in  bridge  toll. 

The  Bridge  Commission,  while  not  disputing  the  aforesaid  decrease  in 
shipments,  considered  that  the  availability  of  supply  of  stone  on  the  American 
side  was  more  of  a  factor  in  the  decline  of  shipment  across  the  River  than  the 
changes  made  in  the  bridge  tolls. 

The  Applicant,  on  the  other  hand,  while  introducing  evidence  of  a  consumer 
of  stone  as  to  competitive  pricing,  asserted  that  the  reasonableness  of  the 
bridge  toll  was  the  main  point  at  issue;  that  a  product  having  a  value  of  $1.20 
per  ton  cannot  stand  the  same  toll  as  one  selling  for  $10  or  more  per  ton. 

I  do  not  agree  with  the  Bridge  Commission's  statement  that  it  is  necessary 
that  the  present  schedule  of  tolls  be  continued  to  enable  the  Commission  to  meet 
their  bond  obligations.  Adjustments  of  tolls  may  from  time  to  time  be  necessary, 
particularly  where  a  toll  is  excessive  or  where  a  lower  toll  would  serve  both  to 
attract  more  traffic  and  improve  the  revenue  position  of  the  Commission. 
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The  position  of  the  Bridge  Commission  concerning  the  granting  of  a  specific 
toll  rate  for  the  truck  movement  of  stone  across  the  bridge  was  that  to  do  so 
would  tend  to  create  demands  for  similar  treatment  by  other  users  of  the  bridges 
to  the  detriment  of  the  revenue  position  of  the  whole  Bridge  Commission  enter- 
prise; that  other  than  the  temporary  specific  rate  for  stone  which  had  been  estab- 
lished to  allow  completion  of  contracts,  the  various  toll  bridges  do  not  dif- 
ferentiate between  the  nature  of  the  goods  carried  by  vehicles  using  such 
structures.  Reference  was  made  to  a  toll  charge  of  15<^  per  ton  gross  weight 
(load  and  vehicle)  by  the  Peace  Bridge  situated  some  15  miles  away,  and  20<^  per 
ton,  gross  wei^t,  by  the  Ambassador  Bridge  between  Detroit,  Michigan,  and 
Windsor,  Ontario. 

The  evidence  taken  at  the  hearing  comprised  73  pages  of  testimony  and 
two  exhibits;  the  latter  were  filed  by  the  Bridge  Commission  and  comprise  an 
Indenture  respecting  the  issuance  of  $20  million  5-%%  Bridge  Revenue  Bonds 
of  the  Bridge  Commission  and  a  Prospectus  dated  August  26^  1960,  of  such 
issuance.  Some  information  concerning  the  Bridge  Commission  and  its  organiza- 
tion is  contained  in  the  following  excerpt  from  the  Prospectus: 

*'The  Niagara  Falls  Bridge  Commission  is  an  Agency  and  Public  Instru- 
mentality of  the  United  States  of  America,  created  by  a  Joint  Resolution  of  the 
Congress  of  the  United  States  of  America,  Chapter  490  of  the  Seventy-fifth 
Congress,  as  amended,  authorizing  the  construction  and/or  acquisition  of 
bridges  across  the  Niagara  River  at  or  north  of  and  between  the  Cities  of 
Niagara  Falls,  New  York,  and  Niagara  Falls,  Ontario.  In  pursuance  of  such 
authority  the  Commission  constructed  the  Rainbow  Bridge;  acquired  by  purchase 
the  Whirlpool  Rapids  Bridge  and  the  Lewiston-Queenston  Bridge;  and  now 
proposes  to  construct  a  new  high  level  bridge  to  replace  the  existing  Lewiston- 
Queenston  Bridge. 

The  Joint  Resolution,  as  amended,  provide;s  that  the  Commission  shall 
continue  its  corporate  existence  and  operate  and  maintain  bridges  so  long  as 
it  shall  have  bonds  or  other  obligations  outstanding.  Upon  dissolution  of  the 
Commission  all  its  ri^ts  and  properties  located  in  the  State  shall  pass  to  the 
State  of  New  York  and  all  its  ri^ts  and  properties  located  in  Canada  shall 
pass  to  the  Government  of  Canada,  or  to  such  Province,  municipality  or  agency 
thereof  as  may  be  authorized  by  law  to  accept  the  same,  under  the  condition 
that  the  bridges  shall  thereafter  be  free  of  tolls  and  be  properly  maintained, 
operated  and  repaired  by  the  State  of  New  York  and  the  Canadian  interests  as 
may  be  agreed  upon.  If  either  the  state  of  New  York  or  the  Canadian  interests 
shall  not  be  authorized  to  accept  or  shall  not  accept  the  same  under  such 
conditions,  then  the  bridges  shall  continue  to  be  owned,  maintained,  operated 
and  repaired  by  the  Commission,  and  the  rates  of  tolls  shall  be  so  adjusted  as 
to  provide  a  fund  not  to  exceed  the  amount  necessary  for  the  proper  mainte- 
nance, repair,  and  operation  of  the  bridges  and  their  approaches  under  econo- 
mical management  until  such  time  as  both  the  State  of  New  York  and  the 
Canadian  interests  shall  be  authorized  to  accept  and  shall  accept  such  con- 
veyance under  such  conditions." 
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The  Prospectus  goes  on  to  describe  that  the  bonds  of  the  Bridge  Commission 
are  valid  and  legal  obligations: 

"...  payable  solely  from  the  net  revenues  of  the  Commission  which  are 
derived  from  the  toll  revenues  of  the  three  bridges  owned  and  operated  by  the 
Commission,  together  with  the  proceeds  from  leases,  rentals  and  concessions 
operated  in  connection  therewith  . . .  For  the  payment  of  principal  and  interest 
upon  the  bonds,  premiums,  if  any,  and  fees  of  the  paying  agent,  all  bridge 
tolls  and  other  revenues  which  may  arise  from  the  operation  of  the  bridges  and 
their  appurtenant  properties  are  pledged  in  the  manner  and  to  the  extent  spe- 
cified in  an  indenture  between  the  Commission  and  Manufacturers  and  Traders 
Trust  Company,  of  Buffalo,  N.Y.,  dated  as  of  the  first  day  of  September,  1960. 
The  bonds  are  not  a  debt  of  the  State  of  New  York,  or  of  the  Province  of 
Ontario,  or  any  of  their  political  subdivisions.** 

The  Bridge  Commission  did  not  indicate  what  Canadian  authorization  it  has, 
by  statute  or  otherwise,  to  operate  the  Rainbow  Bridge  and  to  charge  tolls  in 
respect  of  the  portion  in  Canada,  but  it  has  operated  the  bridge  since  1941  and 
has  filed  tariffs  of  its  tolls  with  the  Board  ever  since  that  time.  The  Bridge 
Commission  did  not  question  the  Board's  jurisdiction  to  regulate  its  tolls  in 
respect  of  the  bridge  under  section  42  of  the  Railway  Act,  which  is  as  follows: 

**42.  (1)  Notwithstanding  anything  in  any  special  Act  heretofore  passed, 
the  Board  has  jurisdiction  and  control  over  tolls  to  be  charged  in  respect  of  the 
use  for  pedestrian,  vehicular,  tramway,  street  railway,  railway  or  other  like 
traffic  on,  over,  across  or  through  international  bridges  owned  or  operated  by 
any  company,  and  all  the  provisions  of  this  Act  relating  to  tolls  and  tariffs 
apply  mutatis  mutandis. 

(2)  For  the  purposes  of  this  section,  ''international  bridge**  means  bridges 
or  tunnels  (including  the  approaches  or  facilities  connected  therewith)  over  or 
under  any  waterway  being  or  running  along  or  across  the  boundary  between 
Canada  and  any  foreign  country.'* 

Prior  to  the  acquisition  of  the  Whirlpool  Rapids  and  Lewiston-Queenston 
bridges*in  the  year  1959  the  tolls  for  each  of  the  three  bridges,  as  on  file  with 
this  Board,  for  the  passage  of  motor  trucks  exceeding  2  tons  across  the  three 
bridges  were  as  follows: 

Rainbow  Bridge:  50<^  one  way. 

Whirlpool  Rapids  Bridge:       50<^  one  way,  plus  15<^ 

per  ton  for  load. 
Lewiston-Queenston  Bridge:  60<p  one  way. 

Effective  August  15,  1959  by  a  single  tariff  of  the  Bridge  Commission,  as 
filed  with  the  Board  under  its  CTC  No.  2,  the  toll  formerly  applied  only  to  the 
Whirlpool  Rapids  Bridge  became  the  uniform  toll  for  all  three  bridges.  It  is  of 
some  interest  to  note  that  during  the  period  May  1,  1948  until  January  1,  1958, 
International  Railway  Company  Tariff  CTC  No.  7  then  publishing  tolls  for  the 
Lewiston-Queenston  bridge,  contained  a  charge  of  15<^  per  ton  for  load  carried  on 
vehicles.  From  January  1,  1958,  when  the  tolls  for  this  bridge  were  published  by 
the  Queenston  Heists  Bridge  Company,  until  the  filing  of  the  Bridge  Com- 
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mission's  unifonn  tariff  effective  August  15,  1959,  no  charge  was  exacted  for  the 
said  load. 

For  the  Whirlpool  Rapids  Bridge,  Tariff  CTC  No.  1  of  the  Niagara  Lower  Arch 
Bridge  Company,  effective  March  1,  1930  and  remaining  in  effect  until  April  1, 
1948,  provided  a  toll  of  40<f  per  empty  vehicle  of  over  2  tons  and  not  over  4  tons, 
and  80<f  when  loaded;  for  vehicles  over  4  tons,  and  up  to  8  tons  an  additional 
charge  of  10<^  per  ton  was  exacted  without  exception  as  to  loaded  or  empty* 
Effective  April  1,  1948  in  Tariff  CTC  No.  2  of  the  aforesaid  company  the  charge 
became  50<^  per  vehicle  of  over  2  tons,  plus  15<^  per  ton  for  load  therein,  and  this 
tariff  remained  in  effect  until  the  filing  of  the  Bridge  Commission's  tariff  of 
August  15,  1959. 

The  first  tariff  of  the  Bridge  Commission  was  its  CTC  No.  1  effective 
November  1,  1941  which  established  a  charge  of  50<^  per  vehicle  of  over  2  tons. 
This  was  the  same  charge  as  was  formerly  applicable  in  International  Railway 
Company  tariff  CTC  No.  1  for  the  Falls  View  bridge  which  collapsed  in  1938 
and  was  replaced  by  the  present  Rainbow  Bridge.  The  reason  for  the  difference 
in  the  toll  charged  on  the  Rainbow  Bridge  in  comparison  with  that  for  the  Whirl- 
pool Rapids  Bridge  was  stated  at  the  hearing  by  Witness  Kaumeyer,  General 
Manager  of  the  Bridge  Commission,  as  follows: 

"The  reason  for  the  toll  on  the  Rainbow  Bridge  being  as  it  was,  was  due 
to  the  fact  that  at  the  time  of  the  construction  and  opening  of  the  Rainbow 
Bridge  we  adopted  pretty  much  the  tolls  —  in  fact  we  did  adopt  the  tolls  on  the 
old  Niagara  Falls  View  Bridge  except  that  we  increased  the  passenger  toll 
from  five  cents  to  ten.  We  didn't  make  any  change  in  the  truck  tolls  because 
of  the  fact  that  there  was  not  any  way  of  clearing  trucks  over  the  old  Falls 
View  Bridge  which  collapsed  and  we  considered  that  the  Rainbow  Bridge  would 
be  pretty  much  a  tourist  bridge,  and  as  a  result  we  thought  the  truck  traffic 
would  be  nothing.  We  didn't  have  any  facilities  there  to  clear  shipments,  the 
customs  had  no  long  room,  with  completed  clerks  cage,  collectors  and  as- 
sessors established  at  the  bridge,  and  so  we  could  not  clear  those  shipments 
and  as  a  result  we  didn't  bother  with  the  trucking  part  of  it.  We  did  attempt  at 
that  time  to  get  a  long  room  established  there  but  we  -  then  became  embroiled 
in  the  war  and  we  were  faced  with  curtailment  in  the  travel  and  the  traffic  was 
almost  nothing  ...  We  saw  a  necessity  for  getting  something  in  the  way  of 
trucking  that  we  could  rely  on  in  the  event  that  we  were  faced  with  another 
such  situation.  So  I  went  out  and  attempted  to  encourage  some  of  these  truckers 
and  transport  people  to  use  our  bridge  and  went  to  Ottawa  and  got  the  author- 
ities down  there  to  establish  a  long  room  at  the  Rainbow  Bridge.  We  built  up 
considerable  traffic  then  and  at  that  time  we  had  in  mind  acquiring  these  other 
two  bridges.  So  we  had  drifted  along  on  the  old  tariffs  without  requiring  any 
increase,  thinking  of  it,  when  we  acquired  the  other  two  bridges,  we  would 
bring  about  uniformity  of  tolls  which  we  would  of  necessity  have  to  do  and 
pretty  much  -  a  great  many,  I  should  say,  of  the  patterns,  of  the  truck  pattern 
and  transport  pattern  of  the  Rainbow  Bridge  and  the  Whirlpool  Rapids  Bridge 
were  included  with  it."  (Transcript,  pp.  5467-8). 
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It  would  seem  that  the  trucking  of  stone  across  the  Rainbow  Bridge  was  part 
of  the  traffic  developed  as  outlined  by  Witness  Kaumeyer,  inasmuch  as  the  Ap- 
plicant stated  the  Whirlpool  Rapids  Bridge  (at  50<^  plus  I5<p  per  ton)  was  not  used 
because  it  could  not  carry  the  vehic/es,  and  the  Lewiston-Queenston  Bridge  (at 
60<p  one  way)  is  limited  to  8  tons  gross  weight  as  well  as  not  being  a  strategic 
route  for  the  Applicant's  purposes.  In  fact  the  hi^er  rates  on  the  Whirlpool 
Rapids  and  the  Lewiston-Queenston  bridge  were  never  used  in  past  years. 
Nevertheless  the  hi^est  rates  on  such  bridges  are  the  basis  for  the  present  toll 
on  the  present  Rainbow  Bridge. 

It  is  to  be  noted  that  while  the  uniform  tariff  of  the  Bridge  Commission  was 
made  effective  August  15,  1959  and  imposed  an  additional  charge  of  15<^  per  ton 
for  load,  a  supplement  to  the  tariff  made  effective  on  the  same  date,  but  limited 
to  expire  December  31,  1959,  reduced  the  load  charge  (exclusive  of  charge  for  the 
driver)  to  8<f  per  ton  on  both  the  Rainbow  and  Whirlpool  Rapids  Bridges  for  the 
movement  of  Crushed  Stone,  Gravel  and  Sand.  It  was  stated  that  this  concession 
was  made  so  that  contracts  entered  into  could  be  completed. 

In  the  foregoing  we  have  attempted  to  briefly  outline  the  salient  points  at 
issue.  We  have,  however,  given  full  consideration  to  all  that  has  been  adduced  in 
evidence  and  argument.  The  main  point  urged  by  the  Applicant  is  that  since  the 
tonnage  toll  for  the  Rainbow  Bridge  was  imposed  on  August  15,  1959  the  volume 
of  Stone  which  the  Applicant  moved,  amounting  to  some  39,000  tons  in  1959,  lias 
dropped  to  5,000  tons  in  1960. 

It  is  understood  that  the  only  bridge  which  can  be  used  for  the  vehicles  of  the 
Applicant  is  the  Rainbow  Bridge  aid  the  only  reason  advanced  by  the  Bridge 
Commission  for  the  imposition  of  a  tonnage  toll  on  this  bridge  is  that  a  substan- 
tial bond  issue  has  been  incurred  chiefly  to  provide  funds  for  the  replacement  of 
the  Lewiston-Queenston  bridge  some  distance  down  river.  There  is  no  indication 
that  the  Applicant  will  find  it  suitable  to  utilize  such  a  structure,  when  com- 
pleted, for  its  transriver  movements  to  Niagara  Falls,  N.Y. 

The  Indenture  entered  into  by  the  Bridge  Commission  pledges  the  revenues 
from  all  three  bridges  for  the  purpose  of  carrying  out  the  obligations  imposed  by 
the  bonded  indebtedness.  We  see  nothing  repugnant  in  such  pledge  even  thou^ 
it  includes  an  undertaking  to  maintain  the  toll  structure  as  it  was  in  effect  at  the 
time  of  the  issuance  of  the  Indenture.  Recognition  is  given  therein  to  the  inci- 
dence of  regulatory  authority  in  respect  of  such  tolls,  but  regardless  of  how  the 
toll  structure  may  be  amended  by  regulatory  direction  the  Bridge  Commission 
must  satisfy  the  servicing  requirements  of  the  bonded  debt. 

The  Bridge  Commission  reiterates  its  position  that  its  toll  structure  is  made 
necessary  by  this  factor,  yet  if  such  tolls  have  the  effect  of  decreasing  the  volume 
of  traffic  using  the  bridge  it  does  not  assist  the  Commission  in  meeting  its 
obligations. 

We  considered  that  this  feature  was  primarily  a  matter  for  managerial  disposi- 
tion and  shortly  after  the  conclusion  of  the  hearing  we  gave  preliminary  con- 
sideration to  what  had  been  presented  to  us.  The  decline  in  the  volume  of  move- 
ment of  stone  and  the  need  for  revenue  by  the  Bridge  Commission  impressed  us 
to  the  extent  that  we  directed  a  communication  to  the  Bridge  Commission  sugges- 
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ting  that  it  "review  the  matter  and  determine  to  y?hat  extent  it  may  be  possible  to 
meet  the  stated  needs  of  the  Applicant  and  at  the  same  time  possibly  promote  an 
increase  in  the  movement  of  vehicles  across  the  bridges  in  question". 

In  due  course  the  views  of  the  Bridge  Commission  were  presented  to  us  by 
letter  from  its  Attorneys,  and  we  furnished  copy  thereof  to  the  Applicant.  In- 
cluded therein  was  a  report  from  Consulting  Engineers  of  the  Bridge  Commission 
substantially  to  the  effect  that,  apart  from  transportation  costs,  the  price  of 
Canadian  crushed  stone  after  payment  of  duty  and  bridge  toll  is  less  than  the 
corresponding  net  price  F.O.B.  trucks  at  a  specified  quarry  on  the  American 
side;  and  that  the  distances  to  be  hauled  were  substantially  less  from  Canadian 
than  American  sources. 

Additionally  the  consultants  pointed  out  that  differential  tariff  schedules 
are  not  employed  on  any  bridge  or  tunnel  facility  reg^lated  by  the  Board;  that 
bridge  tariffs  are  historically  based  upon  tonnage  without  regard  to  the  nature 
of  the  goods;  that  bridge  tolls  should  not  be  set  to  intentionally  prefer  the 
commercial  interests  of  one  country  as  against  the  other;  and  that  the  present 
bridge  tolls  were  set  as  the  minimum  toll  schedule  necessary  to  support  its 
revenue  bond  issue. 

The  Applicant  disputed  the  showing  as  to  prices;  the  distances  the  stone 
must  be  hauled;  and  the  stated  source  of  competitive  American  stone.  He  reit- 
erated his  contention  that  the  increase  in  the  bridge  toll  caused  the  decrease 
in  the  movement  from  39,000  tons  in  1959  to  5,000  tons  in  1960. 

While  we  cannot  reconcile  these  opposing  views,  it  is  our  duty  to  have 
regard  to  the  reasonableness  of  the  tolls  which  are  charged.  Due  to  our  jurisdic- 
tion over  all  international  bridges  and  tunnels  extending  from  the  bridge  at 
Cornwall,  Ontario,  in  the  east  to  that  at  Baudette,  Ontario-Minnesota  on  the 
west,  we  are  well  aware  that  none  of  these  facilities  distingjuishes  its  tolls  by 
the  type  of  goods  hauled  in  the  vehicles.  In  general  we  consider  it  is  not  ap- 
propriate to  make  such  a  distinction,  inasmuch  as  no  transportation  service  is 
provided  or  performed  by  the  owners  or  operators  of  these  structures.  Never- 
theless there  is  no  overwhelming  reason  why  such  a  distinction  should  not  be 
made  if  necessity  therefor  becomes  apparent. 

The  Applicant  has  pointed  to  the  inability  of  the  Stone  to  bear  a  charge 
which  results  in  an  expenditure  for  bridge  crossing  alone  equal  to  20%  of  the 
price  of  the  goods.  Taken  by  itself  such  a  contention  is  inconclusive  as  showing 
a  condition  of  unreasonableness,  yet  a  potent  factor  in  determining  the  reason- 
ableness of  a  rate  is  the  ability  of  the  traffic  to  bear  the  charge  and  whether  it 
can  move  freely  thereunder.  Apart  from  its  scenic  location  there  is  nothing 
unique  about  the  Rainbow  Bridge;  it  is  1,450  feet  in  length,  or  less  than  one- 
third  of  a  mile  and  is  capable  of  bearing  the  load. 

The  Applicant  has  stated  that  90  per  cent  of  his  traffic  moves  across  the 
bridge  in  trucks  of  10  tons,  ^ich  we  assume  is  the  load  carried.  Our  information 
is  that  a  truck  of  that  size  wei^s  on  the  average  6  tons  when  empty.  The  toll 
for  an  empty  truck,  with  driver,  is  50<^.  As  the  charge  for  persons  in  vehicles  is 
10<^  the  net  charge  for  the  empty  truck  is  40(p.  On  the  basis  of  a  6  ton  tare,  the 
charge  for  the  truck  if  converted  to  a  weight  basis  would  indicate  approximately 
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7<f  per  ton  for  the  truck,  compared  with  the  charge  of  15<^  per  ton  for  the  load. 
Since  this  condition  exists,  it  points  to  the  desirability  of  fixing  truck  tolls  on  a 
gross  weight  basis. 

That  there  is  no  barrier  to  the  establishment  of  a  bridge  toll  specifically  for 
the  movement  of  stone  is  evidenced  by  the  fact  that  such  a  toll  of  8  cents  per 
ton  was  applicable  from  August  15th,  1959  until  the  end  of  that  year.  We  can  see 
no  reason  why  the  charge  on  a  low  grade  article  such  as  crushed  stone  should  be 
more  than  the  traffic  can  bear. 

The  Board's  Judgment  in  Fort  Erie  Businessmen's  Club  v.  Buffalo  and  Fort 
Erie  Public  Bridge  Co.  (1929,  36  C.R.C.  248)  indicated  a  complication  in  respect 
of  the  Board's  jurisdiction  over  international  bridge  tolls,  as  shown  in  the 
following  extract  from  that  Judgment: 

"There  is  another  complication  to  be  reckoned  with  in  attempting  to  revise 
these  rates,  and  that  is  that  the  tolls  in  question  have  to  do  with  an  inter- 
national bridge.  This  Board  has  no  conclusive  jurisdiction  over  them,  except 
as  they  have  to  do  with  that  portion  of  the  bridge  which  extends  from  the 
Canadian  side  to  the  centre  of  the  Niagara  River,  or  ad  medium  filae.  From 
that  point  to  the  United  States  side  they  are  subject  to  the  approval  of  the 
Secretary  of  War  for  the  United  States.  While  it  is  open  to  this  Board  to  refuse 
its  approval  of  the  present  schedule,  such  a  course,  in  my  view,  should  be  a 
last  resort,  and  followed  only  when  all  other  means  to  alter  excessive  or 
improper  rates  are  exhausted.  This  Board,  acting  alone,  cannot  deal  with  the 
tolls  upon  that  part  of  the  bridge  which  is  upon  United  States  soil.  Concurrent 
action  with,  or  approval  by,  the  United  States  Secretary  of  War  is  necessary 
to  diange  these  rates.  The  most  the  Board  can  do,  of  itself,  is  to  refuse 
approval  of  the  present  schedule  —  or  of  any  individual  rate  -  and  set  up  a 
scale  of  charges  from  the  Canadian  shore  to  the  point  where  its  jurisdiction 
over  the  bridge  ends,  and  from  what  is  before  us  no  such  action  is  necessary 
or  proper  on  the  part  of  this  Board.  Many  of  the  complainants  before  us  are 
residents  of  the  United  States.  Automobiles  and  passenger  traffic  originating 
in  that  country  shows  in  far  greater  volume  over  this  bridge  than  that  of 
Canadian  citizens.  While  the  good  offices  of  this  Board,  as  far  as  exercisable, 
are  available  to  all  users  of  the  bridge,  yet,  from  what  has  been  said  above, 
it  is,  I  think,  clear  that  unity  of  action  on  the  part  of  the  authorities  in  whom 
jurisdiction  to  deal  with  those  tolls  has  been  vested  on  both  sides  of  the 
river,  is  required  and  must  be  invoked  to  effectively  meet  a  situation  which 
would  involve  the  necessity  or  propriety  of  making  any  change  in  the  schedule 
of  tolls." 

The  difficulty  there  indicated  is  also  present  here. 

In  the  exercise  of  its  jurisdiction  under  section  42  of  the  Railway  Act,  the 
Board  has  power  to  prevent  the  application  of  an  unjust  or  unreasonable  toll  for 
the  use  of  the  portion  of  an  international  bridge  or  tunnel  in  Canada,  whether  or 
not  it  is  a  through  toll,  and  it  has  jurisdiction  to  determine  whether  any  toll  so 
applicable  is  just  and  reasonable  and  to  disallow  it  where  it  is  unjust,  un- 
reasonable or  unjustly  discriminatory.  But  although  section  42  does  not  contain 
words  clearly  limiting  it  to  the  portion  of  international  bridges  and  tunnels  in 
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Canada,  I  doubt  that  it  applies  extra-territorially  and  would  have  the  effect  of 
conferring  power  on  the  Board  to  compel  the  Bridge  Commission  to  make  a  through 
toll  that  would  apply,  without  the  concurrence  of  the  Bridge  Commission  (or  the 
United  States  authorities)  to  the  portion  of  the  bridge  in  the  United  States. 

Under  the  Railway  Act,  the  Board  is  not  obliged  to  prescribe  an  alternative 
toll  when  it  disallows  a  toll.  If  the  Board  does  not  substitute  a  toll  of  its  own,  the 
carrier  is  entitled  to  submit  another  toll  and  have  it  passed  upon  until  the  un- 
reasonableness or  unjust  discrimination  is  eliminated:  (Rand,  J.,  in  North- West 
Line  Elevators  vs.  Canadian  Car  Demurrage  Bureau,  1959,  77  C.R.T.C.  241). 

I  have  reached  the  conclusion  that  in  the  present  case  it  would  be  fair  and 
sufficient  at  this  time  for  the  Board  to  indicate  what  it  considers  to  be  a  reason- 
able through  toll  for  the  stone  traffic  in  question.  The  Bridge  Commission  may 
thereupon  decide  to  file  a  through  toll  in  conformity  with  what  the  Board  con- 
siders to  be  reasonable  or  it  may  decide  to  resort  to  such  other  action  as  is 
within  its  powers  in  respect  of  the  portion  of  the  bridge  in  Canada. 

The  Applicant  is  experienced  in  the  stone  business.  He  impressed  me  as 
being  competent  to  judge  whether  he  can  successfully  compete  in  the  United 
States  stone  markets.  He  appeared  to  be  convinced  that  he  could  still  do  so  if 
he  had  the  toll  that  was  in  effect  in  1959.  It  is  difficult  to  reconcile  his  belief 
and  his  1959  volume  of  traffic  and  the  tremendous  decline  in  1960,  on  the  one 
hand,  with  the  Bridge  Commission's  view  that  the  decline  was  caused  by  con- 
ditions other  than  the  increased  toll,  on  the  other  hand.  I  am  not  satisfied  that 
the  decline  from  39,000  tons  in  1959  to  5,000  tons  in  1960  was  not  influenced 
by  the  increased  toll  or  that  the  increased  toll  benefited  the  Bridge  Commission 
or  was  reasonable  for  the  stone  traffic  affected.  The  burden  of  proof  justifying  an 
increased  toll  is  on  the  Bridge  Commission.  It  has  not  satisfied  me  in  that 
respect. 

As  indicated  above,  the  toll  charged  on  stone  on  the  Rainbow  Bridge  during 
the  period  from  August  15  to  December  31,  1959,  was  8<^  per  ton.  The  toll  on  the 
truck  carrying  the  stone,  or  travelling  empty,  was  and  is  50<^  and,  assuming  a 
charge  of  10<^  for  the  driver,  the  net  charge  for  such  a  truck  weighing  approx- 
imately 6  tons  tare  would  be  approximately  70  per  ton  if  converted  to  a  tonnage 
basis.  Stone  is  a  low-valued  commodity. 

In  my  opinion,  a  toll  of  7<^  per  ton  on  stone  would  be  a  reasonable  toll  for 
that  traffic  on  the  Rainbow  Bridge  in  the  circumstances  shown  in  this  case, 
with  the  toll  on  the  truck  as  it  is  at  present.  I  have  no  reason  to  think  that 
circumstances  have  materially  changed  since  the  hearing  and  our  most  recent 
correspondence  with  the  parties.  In  reaching  that  conclusion  I  realize  that  what 
volume  of  stone  traffic  would  have  moved  across  the  bridge  in  1960  if  a  lower 
toll  had  been  in  effect  is  a  matter  of  conjecture,  for  we  do  not  have  the  benefit 
of  actual  experience  last  year  at  a  lower  toll.  If  the  Bridge  Commission  estab- 
lishes a  7<^  toll  on  stone  for  a  reasonable  period,  all  parties  will  have  the  benefit 
of  actual  experience  with  that  lower  toll.  The  Bridge  Commission  should  keep  a 
record  of  the  volume  of  stone  moving  during  any  such  period,  and  of  the  revenues 
therefrom  and  inform  the  Board  thereof. 

51  B.T.C. 


-  297  - 


PAMPHLET  NO.  24  JUNE  1961 

I  would  refrain  from  disallowing  forthwith  the  toll  complained  of,  for  to  do  so 
without  substituting  an  alternative  toll  (which  as  I  have  indicated  is  probably  not 
within  the  Board's  powers)  would  leave  a  rate  vacuum.  I  have  stated  my  views  as 
to  what  would  be  a  reasonable  through  toll.  The  Bridge  Commission  may  now 
decide  what  course  to  follow  and  inform  the  Board  promptly  as  to  its  decision. 

The  alternatives  as  to  kinds  of  tolls  are  either  a  reasonable  single  toll  for 
the  whole  of  the  bridge  or  separate  tolls  for  the  portions  in  Canada  and  the  United 
States  respectively. 

I  would  keep  the  case  open  for  any  further  action  by  the  Board  that  may  be 
appropriate. 


(Signed)  ROD.  KERR 


I  concur: 

(Signed)  L.J.  KNOWLES 

I  concur: 

(Signed)  JOHN  M.  WOODARD. 
June  26.  1961. 
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ORDER  NO.  104552 


FRIDAY,  THE  26TH  DAY  OF 
MAY,  A.D.  1961. 

J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  Streeper  Brothers  Marine 
Transport  Limited  of  Dawson  Creek, 
British  Columbia,  under  Section  10 
of  the  Transport  Act: 


File  No.  42076. .54 


UPON  reading  the  submissions  filed- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Licence  No.  C.T.C.  (W.T.)  389  is  issued  to  Streeper  Brothers  Marine  Trans- 
port Limited  for  the  year  1961,  licensing  the  following  vessels: 


Gross 
Tonnage 
34.00 
19.00 
14.33 
54.48 
49.76 

60.00  (estimated) 
40.00  (estimated) 


Official 

Vessel  Name  Register  No. 

New  Era  311181 
Devonian  193258 
Gloria,  J.V.  313692 
S.B.M.T.  IV  313693 
S.B.M.T.  V  313694 
S.B.M.T.  VI  Not  registered 

S.B.M.T.  Vn  Not  registered 

10  transport  goods  by  water,  as  follows: 

(a)  One  round  trip  per  year  between  all  ports  and  places  on  the  Nelson, 
Liard  and  Mackenzie  Rivers  from  and  including  Fort  Simpson,  N.W.T.,  to  and 
including  Aklavik  and  Inuvik,  N.W.T.; 

(b)  Unlimited  operation  between  all  ports  and  places  on  the  Nelson  and 
Liard  Rivers;  and 

(c)  Limited  operation  from  any  port  or  place  on  the  Nelson  and  Liard  Rivers 
to  any  port  or  place  on  the  Mackenzie  River,  north  of  Hay  River,  N.W.T.,  or  from 
any  port  or  place  on  the  Mackenzie  River  to  any  port  or  place  on  the  Nelson  and 
Liard  Rivers. 

(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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104573 


MONDAY,  THE  29TH  DAY  OF 


IN  THE  MATTER  OF  Order  No. 
103947,  dated  March  6,  1961,  autho- 
rizing the  Town  of  Bowness,  in  the 
Province  of  Alberta,  to  construct  a 
subway  at  the  crossing  of  Highway 
No.  8  and  the  ri^t  of  way  of  Cana- 
dian Pacific  Railway  Company  at 
mileage  6.85  Laggan  Subdivision,  in 
the  Province  of  Alberta: 


MAY,  A.D.  1961. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
W.R.  IRWIN, 


Commissioner. 


File  No.  27811.112 


UPON  reading  the  submissions  filed- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  Order  No.  103947,  dated  March  6,  1961,  is  amended  by  striking  out 
paragraph  numbered  two  thereof  and  substituting  therefor  the  following. 

2.  The  said  subway  shall  be  constructed  in  compliance  with  the  provisions 
of  General  Order  No.  848,  with  the  exception  that  the  Town  of  Bowness  shall 
prepare  plans,  invite  tenders,  award  contracts  and  supervise  the  construction 
of  the  said  subway  and  correlate  the  work  subject  to  the  approval  of  Canadian 
Pacific  Railway  Company.  Detailed  plans  of  the  structure  shall  be  submitted 
to  and  approved  by  an  Engineer  of  the  Board  before  construction  is  commenced. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  104667 


WEDNESDAY,  THE  7TH  DAY  OF 


Ifi  THE  MATTER  OF  the  applica- 
tion oi  The  Bell  Telephone  Company 
of  Canada  for  an  Order  approving  the 
form  of  limitation  of  liability  condi- 
tions pursuant  to  Section  353  of  the 
Railway  Act,  which  may  be  inserted 
in  **Time-of-Day  Service  Contracts** 
between  The  Bell  Telephone  Com- 
pany of  Canada  and  its  customers: 


JUNE,  A. D.  1961. 


ROD  KERR,  Q.C., 


Chief  Commissioner. 
H.H.  GRIFFIN, 


Asst.  Chief  Commissioner. 
W.R.IRWIN, 


Commissioner. 


File  No.  3574.532 


WHEREAS  The  Bell  Telephone  Company  of  Canada  has  submitted  two 
clauses  for  insertion  in  *'Time-of-Day  Service  Contracts",  which  clauses  would 
limit  its  liability  in  accordance  with  Section  353  of  the  Railway  Act;  and 

UPON  reading  the  submissions  filed- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  Bell  Telephone  Company  of  Canada  is  authorized  to  include  in  its 
"Tirae-of-Day  Service  Contracts"  with  its  customers  the  following  clauses 
limiting  liability: 

"Except  as  to  the  rebate  hereinbefore  provided  in  respect  of  service 
interruptions  and  except  as  in  this  paragraph  provided,  the  Company  shall  not 
be  liable  in  any  way  or  manner  whatsoever  to  the  customer,  or  to  any  person, 
firm  or  corporation,  for  any  interruption  in  service,  for  any  errors,  omissions  or 
delays  in  recording  of  messages  by  the  Company  on  a  variable  message  tran- 
scription madiine  where  used,  for  any  errors  or  omissions  affecting  message 
drums  recorded,  or  to  be  recorded,  whether  by  the  Audichron  Company  or  by 
the  customer,  for  any  delays  in  delivery  oi-  installation  of  message  drums,  for 
any  accidental  loss,  damage,  destruction  or  erasure  of  tape  recordings  or  of 
message  drums  submitted  by  the  customer,  or  for  any  inaccuracies  or  omissions 
in  time  announcements  or  messages  transmitted,  or  by  reason  of  any  defects  in 
material  transmitted,  or  in  the  quality  of  the  transmission,  regardless  of  the 
cause,  or  for  any  act  or  omission  in  connection  with  the  facilities  of  the 
Company  or  of  the  Audichron  equipment,  howsoever  caused,  and  the  customer 
shall  indemnify  and  save  the  Company  harmless  of,  from  and  against  any  and 
all  loss,  costs,  claims,  demands,  suits  or  other  proceedings  arising  thereout 
and  therefrom  accordingly.  However,  nothing  in  the  foregoing  shall  relieve  the 
Company  from  liability  for  any  loss  or  damage  to  tape  recordings,  or  to  message 
drums,  submitted  by  the  customer  directly  or  through  the  Audichron  Company, 
or  from  liability  for  failure  to  transmit  any  message  submitted  by  the  customer 
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when  such  loss,  damage  or  failure  occurs  by  reason  of  the  negligence  of  the 
Company,  its  employees  or  agents. 

The  customer  shall  indemnify  and  save  the  Company  harmless  of,  from  an< 
against  any  and  all  claims  for  libel,  slander  or  infringement  of  copyright,] 
fraudulent  or  misleading  advertisements  or  any  other  claims  arising  from  the| 
material  and  announcements  transmitted  over  the  Company's  equipment  anc 
facilities  and/or  recorded." 


(SGD)  ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  APRIL,  1961. 

Railway  Accidents  125  Killed   8  Injured  144 

Level  Crossing  Accidents   36  Killed  11  Injured  47 

161  19  l9T 


Killed  Injured 

Passengers                                 —  31 

Employees                                  2  104 

Others                                       17  56 

19  191 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed  Injured  Newfoundland 

-  1  Automobile  struck  by  train.  License:  Nfld.  26950. 

Prince  Edward  Island 

-  1  Automobile  struck  by  train.  License:  P.E.I.  20-069. 

Quebec 

-  2  Automobile  struck  by  train.  License:  Que.  504-765. 

-  2  Automobile  struck  by  train.  License:  Que.  454-687. 
1          —  Pedestrian  struck  by  train. 

-  1  Automobile  struck  by  train.  License:  Que.  177-193. 

1  —  Auto  truck  struck  by  train.  License:  Que.  FT-7781. 

-  1  Automobile  struck  by  train.  License:  Que.  439-525. 

2  2  Automobile  struck  by  R.D.C.  License:  Que.  860-921. 

-  3  Track  motor  car  struck  automobile.  License:  Que.  475-651. 

-  2  Track  motor  car  struck  by  automobile.  License:  Que.  171-968. 
2  Automobile  struck  by  R.D.C.  License:  Que.  FT-8321. 

-  1  Automobile  ran  into  side  of  R.D.C.  License:  Que.  522-304. 

Ontario 

2        —  Automobile  struck  by  train.  License:  Ont.  B-71182. 

2        —  Automobile  struck  by  train.  License:  Ont.  313-257. 

1         1  Automobile  ran  into  side  of  train.  License:  Ont.  676-57-X. 

-  1  Automobile  struck  by  train.  License:  Ont.  L-22475. 

-  1  Automobile  struck  by  train.  License:  Ont.  959-270. 

-  1  Auto  truck  struck  by  train.  License:  Ont.  950 14- C. 
1        2  Automobile  struck  by  train.  License:  Ont.  658-762. 

-  2  Automobile  struck  by  train.  License:  Ont.  900-965. 

-  1  Automobile  struck  by  train.  License:  Ont.  E-71504. 
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Killed  Injured  Ontario  (Cont'd) 

—  1  Automobile  struck  by  train.  License:  Ont.  J-46786. 

—  1  Pedestrian  struck  by  train. 

—  1  Auto  ran  into  side  of  train.  License:  Ont.  828021. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  H- 14374. 

—  1  Automobile  struck  by  train.  License:  Ont.  H-93921. 

—  1  Automobile  struck  by  train.  License:  Ont.  K-92817. 

Manitoba 

—  1  Automobile  ran  into  side  of  train.  License:  Man  7-X-733. 

—  2  Automobile  struck  by  train.  License:  Man.  7-C-717. 

Saskatchewan 

—  1  Auto  truck  struck  by  train.  License:  Sask.  F-63445. 

Alberta 

—  5  Automobile  struck  by  train.  License:  Alta.  HJ-5280. 
1         —           Pedestrian  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Alta.  CJ-8812. 

British  Columbia 

—  2  Automobile  ran  into  side  of  train.  License:  B.C.  371-432. 

—  2  Automobile  ran  into  side  of  train.  License:  B.C.  385-773. 


Of  the  36  accidents  at  Hi^way  Crossings,  27  occurred  at  unprotected 
crossings,  9  at  protected  crossings,  20  after  sunrise  and  16  after  sunset. 


Ottawa,  Ontario, 
June  16th,  1961. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

104354  May  1  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  Sydney  &  Louisburg  Rly.  and  the  high^way  at  Glace  Bay, 
N.S.,  No.  26  Colliery  Branch. 

104355  May  1  —  Granting  a  licence  to  E.E.  Cooper  of  Fort  Nelson,  B.C.  to 

transport  goods  by  water  between  certain  ports  and  places  on 
the  Nelson  and  Liard  Rivers. 

104356  May  1  —  Approving  clearance  on  the  siding  serving  Brewers'  Warehouse 

Co.  Ltd.  at  Pembroke,  Ont.,  C.P.R. 

104357  May   1  —  Authorizing  the  C.P.R.  to  operate  over  the  siding  across  the 

Albemi  arterial  hi^way  in  Port  Albemi,  B.C.,  serving  MacMillan, 
Bloedel  &  Powell  River  Industries  (Albemi)  Limited. 

104358  May  1  —  Amending  Order  No.  98102,  re  apportionment  of  cost  of  in- 

stalling automatic  protection  at  crossing  of  the  CN.R.  and 
Midway  No.  45  east  of  station  at  Dupuy,  P.Q.,  Mileage  33.14 
Macamic  Subd. 

104359  May  1  —  Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 

CN.R.  under  section  3  of  the  Maritime  Freight  Rates  Act. 

104360  May  1  -  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

D.A.R.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

104361  May  1  -  Approving  toll  publi^ed  in  Special  Rate  Notice  filed  by  the 

D.A.R.  under  section  3  of  the  Maritime  Freight  Rates  Act. 

104362  May  1  -  Dismissing  application  of  the  CN.R.  for  authority  to  remove  the 

station  agent  at  Ingleside,  Ont. 

104363  May  1  -  Requiring   the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  Railway  and  Fourth  Ave.,  in  Claresholm,  Alta., 
Mileage  80.72  MacLeod  Subd. 

Authorizing  the  N.B.  Department  of  Public  Works  to  construct 
the  highway  across  the  C.P.R.  at  Mileage  54.00  Gibson  Subd., 
N.B. 

Authorizing  the  CN.R.  to  discontinue  the  agency  and  remove  the 
station  building  at  Brosseav^  P.Q. 

Authorizing  the  CN.R.  to  construct  an  industrial  spur  across 
Provincial  and  Semple  Sts.,  serving  the  St.  Malo  Industrial  Centre 
in  the  Town  of  Petite  Riviere,  P.Q.,  Mileage  11.16  Bridge  Subd. 
Authorizing  the  CN.R.  to  rearrange  and  improve  the  existing 
protection  at  the  crossing  of  their  railway  and  Bourbonniere  St. 
in  Montreal,  P.Q.,  Mileage  9.63  Longue  Pointe  Subd. 
Authorizing  the  Township  of  Ernestown,  Ont.,  to  improve  the 
approach  grades  of  the  hi ^ way  where  it  crosses  the  CN.R.  at 
Mileage  189.51  Gananoque  Subd. 


104364  May  1  - 

104365  May  1  - 

104366  May  1  - 

104367  May  1- 

104368  May  1  - 
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104369  May  1  - 

104370  May  2  - 

104371  May  2- 

104372  May  2  - 

104373  May  2  - 

104374  May  2 - 

104375  May  2- 

104376  May  2  - 

104377  May  2- 

104378  May  2  - 

104379  May  2  - 

104380  May  2  - 

104381  May  2  - 

104382  May  2- 

104383  May  2  - 

104384  May  3  - 

104385  May  3  - 

51  RT.C. 


25  JUNE  1961 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  the  Zenon  Park  Co-Operative  Association 
Limited  at  Zenon  Park,  Sask. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Plymp- 
ton,  N.S. 

Authorizing  the  C.P.R.  to  close  the  station  at  Penrith,  Man, 
delete  the  name  from  the  tariffs  and  remove  the  station  building. 
Authorizing  the  C.P.R.  to  close  the  station  at  Long  Swamp, 
P.Q.,  delete  the  name  from  the  tariffs  and  remove  the  station 
building. 

Authorizing  the  Township  of  Rawdon,  Ont.,  to  improve  the 
sightlines  at  crossing  of  the  hi ^ way  and  the  C.N.R.  at  Mileage 
25.52  Maynooth  Subd. 

Approving  clearance  on  the  siding  serving  International  Nickel 
Company  of  Canada  at  Copper  Clif^  Ont.,  C.N.R. 
Authorizing  the  City  of  Edmonton  to  construct  a  subway  to  carry 
127th  St.  across  and  under  the  C.N.R.,  Mileage  4.35  B.Line, 
Edmonton  Terminal  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  crossing 
of  their  railway  and  County  Road  No.  6  at  Newton,  Ont.,  Mileage 
16.88  Newton  Subd. 

Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Cochrane- 
Dunlop  Hardward  Limited,  across  12th  Ave.  in  Port  Arthur,  Ont. 
Authorizing  the  C.P.R.  to  construct  a  siding  across  two  unopened 
streets  in  the  City  of  Cap  de  la  Madeleine,  P.Q.,  to  serve 
Laminex  Products  Limited. 

Approving  the  proposed  flammable  liquid  bulk  storage  facilities 
of  North  Star  Oil  Limited  at  Lintlaw,  Sask.,  C.N.R. 
Requiring  the  C.N.R.   to  install  automatic  protection  at  the 
crossing  of  Hi^way  No.  13  and  their  Railway  near  Gervais, 
Man.,  Mileage  35.20  Harte  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  hi^way  and  the  C.P.R.  north  of  Airdrie,  Alta.,  Mileage 
21.64  Red  Deer  Subd. 

Authorizing  the  C.N.R.  to  make  track  circuit  changes  at  crossing 
of  their  railway  and  Tupper  and  Main  Sts.,  in  Portage  la  Prairie, 
Man. 

Approving  tariffs  filed  by  The  Bell  Telephone  Company  of 
Canada. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 
certain  mileages  on  its  Estevan  Subd.,  Sask. 
Amending  Order  No.  104112,  re  apportionment  of  cost  of  widening 
Highway  No.  15  across  the  C.N.R.  at  Mileage  93.85  Touchwood 
Subd.,  near  Semans,  Sask. 
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104386  May  3  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Loomis,  Sask. 

104387  May  3  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Chin,  Alta. 

104388  May  3  —  Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Spring- 

water,  Sask.,  provided  a  caretaker  is  appointed. 

104389  May  3  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  C.P.R.  at  Assiniboia,  Sask. 

104390  May  3  --  Authorizing   the  C.P.R.   to  remove  the  caretaker  at  Stewart 

Valley,  Sask. 

104391  May  3  —  Authorizing  the  Q.C.R.  to  remove  the  station  agent  at  Garthby, 

P.Q.,  provided  a  caretaker  is  appointed. 

104392  May  3  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Hafford  Co-Operative  Assoc.  Limited  at 
Hafford,  Sask.,  C.N.R. 

104393  May  3  -  Approving  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Quebec-Telephone 
(Division  de  I'Ouest). 

104394  May  3  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104395  May  3  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Frei^t  Rates  Act. 

104396  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Red 

Rapids,  N.B. 

104397  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Reeds 

Island,  N.B. 

104398  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Odell 

River,  N.B. 

104399  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Three 

Brooks,  N.B. 

104400  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Tobique 

Narrows,  N.B. 

104401  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Currie, 

N.B. 

104402  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Mac- 

kenzie, Ont. 

104403  May  3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Nor- 

wood, N.S. 

104404  May  4  —  Authorizing  the  C.N.R.  to  discontinue  passenger  trains  89  and 

90  operating  between  Ottawa  and  Barry's  Bay,  Ont. 

104405  May  4  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Morrill, 

N.B. 

104406  May  4  —  Amending  Order  No.  99165,  re  apportionment  of  cost  of  installing 

one  flashing  light  signal  at  crossing  of  the  C.N.R.  and  the 
hi ^ way  east  of  station  at  Stevensville,  Ont. 
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104407  May  4  —  Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Ribstone, 

Alta.,  provided  a  caretaker  is  appointed. 

104408  May  4  -  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between] 

Mileages  19.57  and  20.21  (east  side)  on  its  Tyvan  Subd.,  Sask.  I 

104409  May  4  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  and  close  the 

station  at  Deux  Rivieres,  Ont. 

104410  May  4  -  Approving  tolls  published  in  tariffs  filed  by  the  Canada  and  Gulf 

Terminal  Rly.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

104411  May  4  —  Approving  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Quebec-Telephone 
(Region  de  K  amour  ask  a). 

104412  May  5  —  Authorizing  the  C.P.R.  to  make  changes  to  its  St.  Luc  Receiving 

Yard  at  Mileage  46.0  Adirondack  Subd.,  P.Q. 

104413  May  5  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  C.N.R.  at  Belleville,  Ont. 

104414  May  5  —  Approving  the  protection  as  now  installed  at  the  crossing  of 

Heron  Road  and  the  C.P.R.  in  Ottawa,  Ont.,  Mileage  1.0  Sussex 
St.  Subd. 

104415  May  5  -  Approving  clearances  on  the  siding  serving  Interlake  Tissue 

Mills  Company  Ltd.,  in  St.  Catharines,  Ont.,  C.N.R. 

104416  May  5  -  Amending  Order  No.  97883,  which  authorized  the  C.N.R.  to 

divert  certain  portions  of  its  line  and  to  relocate  certain  public 
roads  and  dose  stations  at  Lachine  and  Dixie,  P*Q>,  Cornwall 
Subd. 

104417  May  12  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Blucher 

Station,  Sask.,  subject  to  the  condition  that  the  station  is  kept 
clean  and  heated,  when  necessary. 

104418  May  5  -  Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Little^ 

Haughland  and  Kerr  Limited,  across  Hi^way  No.  16  at  Terrace^ 

B.  C.,  Mileage  2.8  Skeena  Subd. 

104419  May  5  -  Approving  the  protection  as  now  installed  at  the  crossing  of  the 

C.  P.R.  and  the  hi^way  west  of  the  station  at  Appin,  Ont., 
Mileage  25.74  Windsor  Subd. 

104420  May  5  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  and  close  the 

station  at  Lovering,  Ont. 

104421  May  5  —  Authorizing  the  Rural  Munic  of  Benson  No.  35  to  construct  the 

proposed  market  road  across  the  C.N.R.  near  Benson,  Sask., 
Mileage  17.31  Lewvan  Subd. 

104422  May  8  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.P.R.  (Church  crossing)  in  Stickney, 
N.B.,  Mileage  70.55  Shogomoc  Subd. 

104423  May  8  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  Oxford  St.,  in  Cowansville,  Ont.,  Mileage 

7.10  Newport  Subd. 
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104424  May  8  - 

104425  May  8  - 

104426  May  9  - 

104427  May  9  - 

104428  May  9  - 

104429  May  9  - 

104430  May  9  - 

104431  May  9  - 

104432  May  9  - 

104433  May  9  - 

104434  May  9  - 

104435  May  10  - 

104436  May  10  - 

104437  May  10- 

104438  May  10- 

104439  May  11- 

104440  May  11- 
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Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.P.R.  near  Lovering,  Ont.,  Mileage 
95.90  MacTier  Subd. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  on  the 
south  side  of  their  Tisdale  Subd.,  Sask.,  between  Mileage  120.4 
and  Mileage  121.4 

Dismissing  application  of  the  Twp.  of  Toronto,  Ont.,  for  an 
Order  approving  By-law  No.  3318,  re  sounding  of  engine  whistles. 
Approving  By-law  No.  3051  of  the  Twp.  of  Toronto,  Ont.,  re 
sounding  of  engine  whistles. 

Authorizing  the  C.P.R.  to  remove  the  portable  station  building 
at  Ballinora,  Sask. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Glen  Tay, 
Ont. 

Approving  revised  plans  showing  the  protection  as  installed 
between  Mileages  0.0  and  18.6  Yale  Subd.,  and  between  Mileages 
90.0  &  116.4  Yale  Subd.  C.N.R. 

Authorizing  the  C.N.R.  to  close  as  an  agency  the  station  at 
Deschambault,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  hi^way  and  the  C.P.R.  at  Rennie,  Man.,  Mileage  51.9 
Keewatin  Subd. 

Approving  Service  Station  Contract  between  The  Bell  Telephone 
Company  of  Canada  and  The  Morrow  Telephone  Company 
Limited. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Skead  Road,  at  Valley,  N.S., 
Mileage  4.39  Hopewell  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Monk  Rural  Tele- 
phone Company  Limited. 

Granting  the  Munic.  of  Metropolitan  Toronto  leave  to  prosecute 
the  Toronto  Terminals  Rly.  Company  for  an  alleged  violation  of 
G.O.  838. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Kincaid,  Sask., 
C.P.R. 

Requiring  the  C.N.R.  to  install  additional  and  improved  protec- 
tion at  the  crossing  of  their  railway  and  Midway  No.  7,  at  St. 
Marys  Junction,  Ont.,  Mileage  2.18  Forest  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  toll  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
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104441  May  11  -  Approving  tolls  published  in  tariffs  filed  by  the  CN.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104442  May  11-  Approving  tolls  published  in  tariffs  filed  by  the  CN.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104443  May  11  -  Approving  toll  published  in  tariff  filed  by  the  CP.R.  under 

section  8  of  the  Maritime  Freight  Rates  Act. 

104444  May  11  -  Amending  Order  No.  96633,  re  apportionment  of  cost  of  con- 

structing retaining  walls  and  raising  the  approaches  at  the 
crossing  of  Ontario  St.  North  and  the  CP.R.  in  Milton,  Ont., 
Mileage  31.85  Gait  Subd. 

104445  May  11  —  Amending  Order  No.  103809,  which  approved  a  hi ^ way  diversion 

to  be  known  as  Porchester  Drive,  across  the  CN.R.  between 
Bellamy  Road  and  Cedar  Brae  Blvd.,  in  the  Twp.  of  Scarborough, 
Ont. 

104446  May  11—  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Cherry  St.  and  the  CP.R.  in  Toronto,  Ont.,  Toronto  Terminals 
Division. 

104447  May  11-  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  The  British  American  Oil  Company  Limited 
at  Beausejour,  Man. 

104448  May  11  -  Amending  Order  No.  99797,  re  apportionment  of  cost  of  recon- 

structing and  improving  the  existing  overhead  bridge  across  the 
CN.R.  at  Mileage  74.23  Dunnville  Subd.,  City  of  Brantford,  Ont. 

104449  May  11  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Highway  No.  2  and  the  CN.R.  at  Cataraqui,  Ont.,  Mileage 
176.29  Gananoque  Subd. 

104450  May  11—  Approving  Revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Cumberland  Tele- 
phone System. 

104451  May  11-  Approving  Revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Davis  Telephone 
Company  Limited. 

104452  May  11-  Approving  the  construction  of  a  team  track  and  siding  to  serve 

Cassiar  Asbestos  Corp.  Limited,  both  of  which  cross  St.  Andrews 
Ave.  in  the  City  of  North  Vancouver,  B.C.,  CN.R. 

104453  May  11-  Amending  Order  No.  101152,  re  apportionment  of  cost  of  install- 

ing automatic  protection  at  the  crossing  of  the  CN.R.  and  the 
hi^way  at  Mileage  83.44  Hopewell  Subd.,  N.S. 

104454  May  11  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Notre  Dame  St.  and  the  CN.R.  in  Drummondville,  P.Q., 
Mileage  98.72  Drummondville  Subd. 

104455  May  11  -  Amending  Order  No.  103716,  re  apportionment  of  cost  of  im- 

proving the  vision  at  the  crossing  of  the  highway  and  the  CN.R. 
at  Mileage  44.95  Camrose  Subd.,  Alta. 
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G.0.867  May8  -  In  the  matter  of  Shipping  Container  Specification  BTC.41  con- 
tained in  the  Board's  Regulations  for  the  "Transportation  of 
Dangerous  Commodities  by  Rail". 

104456  May  11  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  15th  Street  S.E.  and  the  C.P.R.  in  the  City  of 
Calgary,  Alta.,  Mileage  0.66  Red  Deer  Subd. 

104457  May  11-  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Beaudry  St.  in  Joliette,  P.Q.,  Mileage  0.77 
L'Assomption  Subd. 

104458  May  12—  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Shell  Oil  Company  of  Canada  Limited  at 
Ville  Le  Moyne,  P.Q.,  C.N.R. 

104459  May  12— Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  The  British  American  Oil  Company  Limited  at  St. 
Pacome,  P.Q.,  C.N.R. 

104460  May  12—  Authorising  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi^way  and  the  C.N.R.  at  Coniston,  Ont.,  Mileage  110.1 
Sudbury  Subd. 

104461  May  12-  Authorizing  the  C.P.R.  to  remove  the  portable  station  building 

at  Buzzard,  Sask. 

104462  May  12  —  Rescinding  Order  No.  91311,  which  approved  the  location  of 

facilities  of  Imperial  Oil  Limited  for  the  handling  of  flammable 
liquids  near  the  C.N.R.  at  Duck  Lake,  Sask. 

104463  May  12— Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  2A  at  Mileage  16.34 
Montmagny  Subd.,  P.Q. 

104464  May  12  -  Amending  Order  No.   102990,  re  temporary  crude  oil  loading 

facilities  at  Marsden,  Sask.,  of  Froman  Oils  Limited,  C.P.R. 

104465  May  12-  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104466  May  12—  Granting  application  of  the  Yellowknife  Transportation  Company 

Limited  for  a  licence  under  section  10  of  the  Transport  Act. 

104467  May  12  -  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104468  May  15-  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Laval- 

trie^  P-Q-,  delete  the  name  of  the  station  from  the  company's 
passenger  tariffs. 

104469  May  15—  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Emerson  Subd.,  Man. 

104470  May  15—  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Notokeu  Subd.,  Sask. 

104471  May  15-  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Glenboro  Subd.,  Man. 
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104472  May  15- 

104473  May  15- 

104474  May  15  - 

104475  May  16- 

104476  May  16  - 

104477  May  16- 

104478  May  16  - 

104479  May  16- 

104480  May  16- 

104481  May  16- 

104482  May  16  - 

104483  May  16- 

104484  May  16- 

104485  May  16- 

104486  May  16- 

104487  May  16  - 

104488  May  16  - 
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Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
east  side  of  its  Portal  Subd.,  Sask.,  between  Mileages  42.23 
and  46.74. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 
certain  mileages  on  its  Red  Deer  Subd.,  Alta. 
Amending  Order  No.  92818,  re  apportionment  of  cost  of  future 
maintenance  of  the  widened  crossing  of  Hi^way  No.  2  and  the 
N.A.R.  at  Mileage  32.13  Grande  Prairie  Subd.,  Alta. 
Authorizing  the  C.P.R.  to  remove  the  station  building  at  Scotch 
Settlement,  N.B.,  and  delete  the  name  of  the  station  from  the 
freight  tariffs. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Case, 
N.B.  and  delete  the  name  of  the  station  from  the  freight  tariffs. 
Requiring  the  C.  &  O.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Scane  Sideroad,  west  of  Ridgetown, 
Ont. 

Requiring  the  CN.R.  to  modernize  the  existing  protection  at  the 
crossing  of  their  railway  and  Cadillac  St.  in  Longue  Pointe 
(Montreal)  P.Q.,  Mileage  7.93  Longue  Pointe  Subd. 
Requiring  the  C.P.R.  to  install  two  flashing  light  sig^als  and 
one  bell  at  crossing  of  its  railway  and  Nelson  St.  in  Brampton, 
Ont.,  Mileage  7.6  Orangeville  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  M.F.  Schurman  Co.  Limited  at  Kensington, 
P.E.L,  CN.R. 

Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Highway  No.  13 
where  it  crosses  the  C.P.R.  at  Abercorn,  P.Q.,  Mileage  25.9 
Newport  Subd. 

Rescinding  Order  No.  59642,  which  approved  the  location  of 
facilities  of  Imperial  Oil  Limited  at  Schreiber,  Ont.,  C.P.R. 
Authorizing  the  Township  of  Ekfrid,  Ont.  to  improve  the  vision 
and  approach  grades  at  crossing  of  the  CN.R.  and  Township 
road.  Mileage  17.88  Chatham  Subd. 

Approving  operation  of  the  CN.R.  over  the  siding  serving  The 
Bethlehem  Steel  Company,  in  Niagara  Falls,  Ont. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  Napierville  Junction  Rly.  Co.  and  St.  Andre  Road,  north 
of  station  at  Napierville,  P.Q. 

Authorizing  the  C.P.R.  to  remove  the  agent  and  appoint  a 
caretaker  at  Bigwood,  Ont. 

Authorizing  the  CN.R.  to  relocate  the  reflectorized  crossing 
signs  at  certain  hi^way  crossings  on  some  of  its  subdivisions. 
Authorizing  the  CN.R.  to  relocate  the  reflectorized  crossing 
sigps   at  certain  highway  crossings  on  some  of  their  sub- 
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divisions,  and  allocating  the  cost  of  such  work. 

104489  May  16— Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  White  Fox  Co-Operative  Assoc.  Limited 
at  White  Fox,  Sask.,  C.P.R. 

104490  May  17- Amending  Order  No.  100734,  which  authorized  the  C.N.R.  to 

reconstruct  the  overhead  bridge  carrying  Birchmount  Ave.  across 
their  railway  at  Mileage  326.6  Oshawa  Subd.  Twp.  of  Scar- 
borough, Ont. 

104491  May  17—  Approving  tolls  publi^ed  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104492  May  17-  Requiring  the  C.N.R.  to  install  additional  protection  and  modern- 

ize the  existing  protection  at  crossing  of  their  railway  and 
Desormeaux  St.  in  Montreal,  P.Q.,  Mileage  5.78  Longue  Pointe 
Subd. 

104493  May  17-  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  Gainsborough  Co-Operative  Assoc.  at 
Gainsborough,  Sask.,  C.P.R. 

104494  May  17- Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  CP.  Transport  Company  Limited  at 
Regina,  Sask.,  C.P.R. 

104495  May  18—  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Eady,  Ont. 

104496  May  18  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Karainistiquia, 

Ont. 

104497  May  18- Amending   Order  No.    104239,    which  authorized  the  Central 

Vermont  Rly.  to  install  automatic  protection  at  the  crossing  of 
its  railway  and  1st  Concession  Road,  in  St.  Thomas,  P.Q., 
Mileage  23.87  Swanton  Subd. 

104498  M^  18—  Authorizing  the  C.P.R.  to  remove  the  agent  at  Basswood,  Man., 

provided  a  caretaker  is  appointed. 

104499  May  18-  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Petersfield, 

Man. 

104500  May  18-  Authorizing  the  C.N.R.  to  close  their  station  at  Sanford,  Man. 

104501  May  18-  Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  on  the 

south  side  of  their  Viking  Subd.,  between  Mileages  45.0  and 
84.4,  Alta. 

104502  May  18  -  Requiring   the   C.N.R.   to   install   additional   protection,  and 

modernize  the  circuits  of  the  existing  protection,  at  the  crossing 
of  their  railway  and  Hi ^ way  No.  7,  at  Rannoch,  Ont.,  Mileage 
4.12  Forest  Subd. 

104503  May  18-  Approving  tolls  published  in  Special  Rate  Notices  filed  by  the 

C.N.R.  under  section  3  of  the  Maritime  Freight  Rates  Act. 

104504  May  18-  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Frei^t  Rates  Act. 
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104505  May  18  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  Mossbank  Co-Operative  Assoc.  Lim- 
ited at  Mossbank,  Sask. 

104506  May  18  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  North  Star  Oil  Limited  at  Lundar,  Man., 
C.N.R. 

104507  May  18-  Amending  Order  No.  94882,  re  apportionment  of  cost  of  install- 

ing automatic  protection  at  the  crossing  of  the  CN.R.  and  Main 
St.  in  Maxville,  Ont.,  Mileage  91.3  Alexandria  Subd. 

104508  May  18  -  Authorizing  the  Saskatchewan  Dept.  of  Hi^ways  and  Trans- 

portation to  realign  and  widen  Hi^way  No.  7  where  it  crosses 
the  C.N.R.  at  Mileage  22.36  Oyen  Subd. 

104509  May  18  -  Approving  the  protection  as  now  installed  at  crossing  of  the 

C.N.R.  and  Midway  No.  74  at  New  Sarum,  Ont.,  Mileage  113.56 
Cayuga  Subd. 

104510  May  18-  Authorizing  the  Twp.  of  Otonabee,  Ont.,  to  widen  the  crossing 

over  the  C.P.R.  and  the  Township  Road,  at  Mileage  22.52 
Peterborough  Subd. 

104511  May  19-  Authorizing  the  Munic.  of  Metropolitan  Toronto  to  construct  an 

overhead  bridge  which  will  replace  the  existing  grade  separation 
at  the  same  location,  to  carry  Markham  Road  across  and  over  the 
C.N.R.  north  of  E  glint  on  Ave.  East,  Twp.  of  Scarborough, 
Mileage  322.5  Oshawa  Subd. 

104512  May  19  -  Amending  Order  No.  104345,  which  authorized  the  closing  of  the 

station  at  Horton  Landing,  N.S.,  C.P.R. 

104513  May  19-  Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct 

its  lines  of  telephone  along  the  sides  of  and  across  or  under 
certain  public  streets  and  highways  within  the  limits  and  under 
the  jurisdiction  of  the  Corp.  of  the  City  of  Drummondville,  P.Q. 

104514  May  19-  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  2.9  miles  west  of  station  at 
Cacouna,  P.Q.,  Mileage  80.8  Rimouski  Subd. 

104515  May  23- Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Piusville, 

P.E.L 

104516  May  23—  Authorizing  the  Q.C.R.  to  remove  the  station  agent  and  appoint 

a  caretaker-agent  at  Garthby,  P.Q. 

104517  May  23  -  Requiring   the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Gavel  Road  at  Tusket  Station, 
N.S.,  Mileage  126.00  Yarmouth  Subd. 

104518  May  23- Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Kaslo,  B.C. 

104519  May  23- Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Eraser  Mountain  Road,  Mileage 
45.78  Hopewell  Subd.,  N.S. 

51  aT.C. 
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104520  May  23  -  Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Prescott  Rural  Telephone 
Company. 

104521  May  23  -  Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
de  Richelieu. 

104522  May  23—  Approving  operation  of  the  C.P.R.  on  the  sidings  in  the  City  of 

Montreal,  P.Q.,  commencing  at  Mileage  8.05  Park  Ave.  Subd. 

104523  May  23  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Port  Saxon  Road  in  Port  Clyde, 
N.S.,  Mileage  75.68  Yarmouth  Subd. 

104524  May  23—  Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Euphrasia  Municipal 
Telephone  System. 

104525  May  23-  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  Strachan  Ave.,  in  the  City  of  Toronto,  Ont., 
Mileage  1.44  Gait  Subd. 

104526  May  23— Approving   operation  of  the  C.P.R.  over  the  siding  serving 

Laminex  Products  Limited,  across  two  unopened  streets  in  the 
City  of  Cap  de  la  Madeleine,  P.Q.,  Mileage  0.64  Cap  de  la 
Madeleine  Branch. 

104527  May  23- Requiring  the  C.N.R.  to  install  one  additional  flashing  light 

sigpal  and  modernize  the  existing  circuits  at  the  crossing  of 
their  railway  and  Highway  No.  2  at  Mount  Forest  Ont.,  Mileage 
11.45  Durham  Subd. 

104528  May  23- Approving  the  protection  as  now  installed  at  crossing  of  the 

C.N.R.  and  Midway  No.  3A,  west  of  Feeder,  Ont.,  Mileage 
24.63  Cayuga  Subd. 

104529  May  23-  Authorizing  the  Corp.  of  the  Parish  of  Ste  Marthe-sur-le-Lac  to 

construct  the  highway  across  the  C.N.R.  at  Mileage  2.17  Oka 
Subd.,  P.Q. 

104530  May  23—  Allocating  the  cost  of  removing  and  relocating  the  facilities  of 

The  Bell  Telephone  Company  of  Canada,  to  permit  construction 
of  the  subway  at  crossing  of  Salaberry  St.  and  the  C.P.R.  in 
Megantic,  P.Q.,  Mileage  116.96  Moosehead  Subd. 

104531  May  23— Authorizing   the   C.N.R.   to  reconstruct  the  bridge  over  the 

Rosebud  River,  Alta.,  Mileage  95.2  Three  Hill  Subd. 

104532  May  24—  Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Imperial 

Tobacco  Sales  Company  of  Canada  Limited,  across  Madison  St. 
in  St.  James,  Man. 

104533  May  25- Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  Squeah 

Creek,  B.C.,  Mileage  30.7  Yale  Subd. 

51  ax.c. 
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104534  May  25- 
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104536  May  25  - 
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Authorizing  the  C.P.R.  to  construct  a  second  track  across 
Laurier  St.  in  Lake  Windermere,  B.C.,  Mileage  92.8  Lake 
Windermere  Subd. 

Requiring  the  C.N.R.  to  install  modernized  protection  at  the 
crossings  of  their  railway  and  Norwich  Ave.  and  Wilson  St.  in 
Woodstock,  Ont. 

Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  B.F. 
Goodrich  Canada  Limited  across  Goodrich  Drive  in  Kitchener, 
Ont.,  Mileage  8.73  Waterloo  Subd.  of  the  Grand  River  Rly. 
Amending  G.O.  No.  845,  in  the  matter  of  rules  governing  the 
preparation  of  accounts  by  a  Road  Authority. 
Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Neelin,  Man. 
Authorizing  the  C.N.R.  to  remove  the  agent  at  Chipman,  Alta., 
provided  a  caretaker  is  appointed. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  the  C.N.R.  at  The  Pas,  Man. 
Authorizing  the  N.Y.CR.  to  discontinue  all  services  and  facil- 
ities at  Woodlands,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.N.R.  east  of  Glenella  Station,  Man., 
Mileage  119.41  Gladstone  Subd. 

Approving  Supplements  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  the  Coldstream  Telephone 
System. 

Approving  Supplements  to  Traffic  Agreements  between  The 
Bell  Telephone  Company  of  Canada  and  The  Ilderton  Telephone 
Company  Limited. 

Requiring  the  C.P.R.  to  install  protection  at  the  crossing  of 
its  railway  and  Main  St.  in  Sutton,  P.Q.,  Mileage  19.18  Newport 
Subd. 

Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  the  London  Township 
Municipal  Telephone  System. 

Authorizing  the  Sydney  &  Louisburg  Rly.  to  remove  the  caretaker 
and  the  station  building  at  Mira,  N.S. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Colborne,  Ont. 
Approving  the  clearance  on  the  industrial  siding  serving  the 
Algoma  Steel  Corp.,  Ltd.  at  Goudreau,  Ont.,  Algoma  Central  & 
Hudson  Bay  Rly. 

Amending  Order  No.  96901,  re  apportionment  of  cost  of  install- 
ing automatic  protection  at  crossing  of  the  C.N.R.  and  Jefferson 
Blvd.,  Township  of  Sandwich  East,  Ont.,  Mileage  103  Chatham 
Subd. 


51  B.T.C. 
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104550  May  26- 

104551  May  26- 

104552  May  26- 

104553  May  26  - 

104554  May  26- 

104555  May  26  - 

104556  May  26  - 

104557  May  26- 

104558  May  26- 

104559  May  26  - 

104560  May  26  - 

104561  May  26- 

104562  May  26  - 

104563  May  26  - 

104564  May  26- 

104565  May  26- 

104566  May  26  - 
51  B.T.C. 


25 


JUNE  1961 


to  install  automatic  protection  at  the 
and  Lower  Mountain  Road,  N.B., 


Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  C.P.R.  and  First  Ave.  in  Regina,  Sask.,  Mileage  0.82 
Lanigan  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.P.R.  near  Snedden,  Ont.,  Mileage 
26.10  Chalk  River  Subd. 

Granting  a  Licence  to  Streeper  Brothers  Marine  Transport  Lim- 
ited for  1961,  under  Section  10  of  the  Transport  Act. 
Approving  agreement  between  The  Bell  Telephone  Company  of 
Canada  and  the  Corp.  of  the  City  of  Fort  William,  Ont. 
Approving  Traffic  Agreement  and  Supplements  between  The 
Bell  Telephone  Company  of  Canada  and  the  Corp.  of  the  City 
of  Fort  William,  Ont. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Hatzic, 
B.C. 

Requiring  the  C.N.R 
crossing  of  their  railway 
Mileage  6.44  Sussex  Subd. 

Requiring  the  E.  &  N.  R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Waddington  Road,  in  Nanaimo,  B.C., 
Mileage  74.48  Victoria  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  C.N.R.  and  the  hi^way  east  of  station  at  Clarenville, 
Nfld.,  Mileage  130.9  St.  John's  Subd. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Woodrow,  Sask., 
provided  a  caretaker  is  appointed. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.N.R.  at  first  public  crossing  east  of 
Lansdowne  Station,  Ont.,  Mileage  146.4  Gananoque  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  2,  at  Petitcodiac, 
N.B.,  Mileage  0.3  Havelock  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  Hi^way  no.  8  and  their  railway  at  Upper  Derby, 
N.B.,  Mileage  10.30  Miramichi  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  Highway  No.  8  and  their  Railway  at  Doaktown, 
N.B.,  Mileage  46.29  Miramichi  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Silver- 
dale,  B.C. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Ruskin, 
B.C. 

Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Franklin, 
Man.,  provided  a  caretaker  is  appointed. 
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104567  May  26  -  Requiring  the  C.P.R.  to  revise  the  existing  protection  at  the 

crossing  of  its  railway  and  Avenue  A  in  Saskatoon,  Sask., 
Mileage  113.4  Sutherland  Subd. 

104568  May  26-  Approving  tolls  published  in  tariffs  filed  by  the  CN.R.  under 

section  3  of  the  Maritime  Freigjit  Rates  Act. 

104569  May  26-  Authorizing  the  Township  of  Tilbury  North,  Ont.,  to  improve  the 

vision  and  the  approach  grades  Txhere  Gracey  Sideroad  crosses 
the  CN.R.  at  Mileage  79.61  Chatham  Subd. 

104570  May  26-  Authorizing  the  Township  of  Tilbury  North,  Ont.,  to  improve  the 

vision  where  the  Twp.  Road  crosses  the  C.P.R.  at  Mileage  81.17 
Windsor  Subd. 

104571  May  26—  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

Mileage  1.7  and  Mileage  3.42  (North  Side)  on  its  Shuswap  Subd., 
B.C. 

104572  May  29-  Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Waleach, 

B.C. 

104573  May  29- Amending  Order  No.   103947,  which  authorized  the  Town  of 

Bowness,  Alta.  to  construct  a  subway  at  the  crossing  of  Hi^- 
way  No.  8  and  the  C.P.R.  at  Mileage  6.85  Laggan  Subd. 

104574  May  29  -  Authorizing  the  C.P.R.  to  extend  the  portals  in  reinforced  con- 

crete 35  feet  each  end  of  the  tunnel  at  Mileage  71.3  Princeton 
Subd.,  B.C. 

104575  May  29-  Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Whon- 

nock,  B.C. 

104576  May  29  -  In  the  matter  of  signboards  and  the  marking  of  such  signboards 

with  reflective  material,  at  certain  highway  crossings  on  certain 
railways. 

104577  May  29- Requiring  the  CN.R.  to  install  one  additional  flashing  light 

signal  and  modernize  the  circuits  of  the  protection  at  the 
crossing  of  their  railway  and  Christina  St.,  Sarni^  Ont.,  Mileage 
0.66  Point  Edward  Subd. 

104578  May  29-  Approving  Revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  East  Middlesex  I 
Telephone  Company  Limited. 

104579  May  29-  Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  South  Plantagenet  Rural 
Telephone  Company  Limited. 

104580  May  29-  Approving  revisions  to  tariffs  filed  by  Britidi  Columbia  Tele- 

phone Company. 

104581  May  29-  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

CN.R.  under  sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104582  May  29- Approving  toll  published  in  Special  Rate  Notice  filed  by  &e 

CN.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

51  B.T.C. 
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104583  May  29  - 

104584  May  2^- 

104585  May  29  - 

104586  May  29  - 

104587  May  29- 

104588  May  29- 

104589  May  29- 

104590  May  29- 

104591  May  29- 

104592  May  29- 

104593  May  29- 

104594  May  29- 

104595  May  29  - 

104596  May  29- 

104597  May  29  - 

104598  May  29  - 
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Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Prince- 
port  Road,  N.S. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Clifton, 
N.S. 

Authorizing  the  Twp.  of  Ekfrid  to  widen  the  crossing  of  the 
highway  and  the  C.P.R.  at  Mileage  22.70  Windsor  Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  tracks  from  Mileages 
10.2  to  7.6  Cornwall  Subd.,  and  from  Mileages  47.98  to  47.36 
L*Assomption  Subd.,  P.Q. 

Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  West 
Don  River  at  Mileage  22.0  York  Subd.,  Ont. 

Authorizing  the  C.N.R.  to  operate  over  Cote  de  Liesse  Industrial 
Spur  at  Mileage  42.4  L'Assomption  Subd.,  P.Q. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  crossing 
of  its  railway  and  Highway  No.  83,  at  Birtle,  Man.,  Mileage 
59.83  Bradenbury  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  33  at  Collette,  N.B., 
Mileage  61.82  Harcourt  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  2  near  Elm  Creek, 
Man.,  Mileage  41.23  Glenboro  Subd. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  the  protection  as  now  installed  at  crossing  of  the 
C.P.R.  and  Township  Road  (Beare  Road)  in  Cherry  wood,  Ont., 
Mileage  90.00  Oshawa  Subd. 

Approving  the  protection  as  now  installed  at  crossing  of  the 
C.P.R.  and  Scugog  St.  in  Bowmanville,  Ont.,  Mileage  61.74 
Oshawa  Subd. 

Approving  the  protection  as  now  installed  at  crossing  of  the 
C.P.R.  and  Thornton  Road  in  Oshawa,  Ont.,  Mileage  73.1 
Oshawa  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Belmont  Telephone 
Co-Operative  Assoc.  Limited. 

Requiring  the  C.P.R.  to  install  improved  protection  at  the 
crossing  of  its  railway  and  Martin  St.  at  Milton,  Ont.,  Mileage 
32.36  Gait  Subd. 


51  ax.c 
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104599  May  29  - 

104600  May  29  - 

104601  May  29- 

104602  May  29- 

104603  May  29  - 

104604  May  29  - 

104605  May  30- 

104606  May  30  - 

104607  May  31- 

104608  May  31- 

104609  May  31- 

104610  May  31  - 

104611  May  31- 

104612  May  31- 

104613  May  31- 

104614  May  31- 

51  B.T.C. 
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Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Midway  No.  26  in  Alta.,  Mileage 
58.9  Langdon  Subd. 

Approving  Alternate  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  Le  Telephone  de 
Chenier. 

Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Approving  the  protection  as  now  installed  at  crossing  of  the 
C.P.R.  and  Prospect  St.  in  Oshawa,  Ont.,  Mileage  71.4  Oshawa 
Subd. 

Authorizing  the  County  of  Peel  to  widen  County  Road  No.  5 
where  it  crosses  the  C.P.R.  west  of  Meadowvale,  Ont.,  Mileage 
2.11  Orangeville  Subd. 

Approving  the  protection  as  now  installed  at  crossing  of  the 
C.P.R.  and  Park  Road  in  Oshawa,  Ont.,  Mileage  72.07  Oshawa 
Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Champ- 
lain,  P.Q. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Taber,  Alta.,  C.P.R. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Freight  Rates  Act. 

Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 

Act. 

Approving  toll  published  in  Special  Rate  Notice  filed  by  the 
C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under 
sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing   the   C.P.R.   to   remove   the  station    building  at 
Washademoak,  N.B. 

Authorizing  the  Quebec  North  Shore  &  Labrador  Rly.  to  join 
its  Main  Line  Track  at  Mileages  6.99  and  8.21  Wacouna  Subd., 
with  the  Arnaud  Rly.  Company,  P.Q. 
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104615  May  31  -  Approving  the  automatic  protection  as  installed  at  crossing  of 

the  C.N.R.  and  private  road  leading  to  property  of  Superior 
Propane  Limited  at  St.  Romuald,  P.Q.,  C.N.R. 

104616  May  31  —  Authorizing  the  Municipal  Corporation  of  St.  Robert,  P.Q.  to 

widen  the  hi^way  across  the  C.N.R.  at  Mileage  1.47  Yamaska 
Subd. 

104617  May  31—  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Anni- 

dale,  N.B. 

104618  May  31-  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi^\»ay  and  the  C.N.R.  east  of  Sarnia,  Ont.,  Mileage 
53.25  Strathroy  Subd. 

104619  May  31— Authorizing  the  C.N.R.  to  construct  a  temporary  diversion  of 

their  main  line  tracks  across  Hi^way  9  east  of  the  Yamaska 
River,  in  the  Parish  of  St.  Hyacinthe  le  Confesseur  P.Q.,  in  the 
vicinity  of  Mileage  40.5  St.  Hyacinthe  Subd.,  and  Mileage 
126.9  Drummondville  Subd.,  and  authorizing  the  Quebec  Dept. 
of  Roads  to  construct  a  temporary  diversion  of  Hi^way  No.  9 
across  the  C.N.R.  at  the  above  locations. 

104620  May  31  —  Approving  the  protection  as  installed  at  the  crossing  of  the 

C.N.R.  and  Highbury  Ave.,  in  London,  Ont.,  Mileage  75.63 
Dundas  Subd. 

104621  May  31-  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Notre 

Dame  des  Pins,  P.Q.,  and  delete  the  name  from  the  company's 
passenger  tariffs. 

104622  May  31-  Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  at  Gron- 

dines,  P.Q.,  provided  a  caretaker  is  appointed. 

104623  May  31-  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Cairns, 

Alta.,  and  delete  the  name  of  the  station  from  the  frei^t 
tariffs. 

104624  May  31-  Authorizing  the  C.P.R.  to  close  the  crossing  of  its  railway  and 

the  hi^way  at  Mileage  46.04  Alberta  Central  Subd.,  Alta. 

104625  May  31-  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Bagdad, 

N.B.,  &  delete  the  name  of  the  station  from  the  company's 
freight  tariffs. 

104626  May  31  -  Authorizing   the   Alberta   Department   of  Hi^ways  to  widen 

Highway  No.  43:108  where  it  crosses  the  C.P.R.  at  Mileage 
84.72  Hardisty  Subd. 

104627  June  1  -  Approving  tolls  published  in  Special  Rate  Notices  filed  by  the 

C.N.R.  under  section  3  of  the  Maritime  Freight  Rates  Act. 

104628  June  1  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  McCord,  Sask., 
C.P.R. 


51  aT.c. 
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104629  June  1  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Bowman  Road,  P.Q.,  Mileage  5.58  Rouses 
Point  Subd. 

104630  June  1  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi^way  and  the  C.N.R.  "Loop  Track"  in  the  Terminal 
Yard  at  Kelowna,  B.C.,*Mileage  118.91  Okanagan  Subd. 

104631  June  1  -  Amending  Order  No.  104079,  which  authorized  the  Arnaud  Rail- 

way Company  to  construct  Allard  Road  across  its  right  of  way 
at  Mileage  14.6,  Duplessis  County,  P.Q. 

104632  June  1  -  Rescinding  Orders  56400  and  67838,  which  approved  plan  sub- 

mitted by  North  Star  Oil  Limited  showing  facilities  for  handling 
and  storage  of  flammable  liquids  at  McCreary,  Man.,  C.N.R. 

104633  June  2  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Campbellville, 

Ont. 

104634  June  2  -  Authorizing  the  C.N.R.  to  remove  the  agent  at  Wayne,  Alta., 

provided  a  caretaker  is  appointed. 

104635  June  2  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  3rd  Avenue  and  the  C.P.R.  in  the  City  of  Saskatoon,  Sask., 
Mileage  112.52  Sutherland  Subd. 

104636  June  2  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  Bengough  Co-Operative  Assoc.  at 
Bengough,  Sask.,  C.N.R. 

104637  June  2  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Loverna,  Sask., 
C.N.R. 

104638  June  2  -  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  the  Feudal  Co-Operative  Assoc.  Ltd.,  at 
Feudal,  Sask.,  C.P.R. 

104639  June  2  -  Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Winnipeg 

Beach,  Man.,  provided  a  caretaker  is  appointed. 

104640  June  2  -  Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint 

a  caretaker  at  Brant,  Alta. 

104641  June  2  —  Apportioning  the  cost  of  construction  and  maintenance  of  the 

overhead  bridge  at  crossing  of  Hi^way  No.  15  and  the  C.N.R., 
in  the  Parish  of  Ste-Anne-de-Beaupre,  P.Q.,  on  the  Quebec 
Department  of  Roads. 

104642  June  2  -  Authorizing  the  C.N.R.  to  operate  over  the  trackage  of  the 

Montreal  Yard,  in  the  Parish  of  St.  Laurent,  P.Q. 

104643  June  2  -  Authorizing   the   C.N.R.   to  operate  through   the  interlocking 

known  as  Ballantyne,  and  located  between  Mileages  7  and  8 
Cornwall  Subd. 

104644  June  5  -  Restricting  the  speed  limitation  at  the  crossing  of  the  C.N.R- 

and  Hi^way  No.  6,  Mileage  120.42  Margo  Subd.,  Sask. 
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104645  June  5  —  Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Golden 

Lake^  Ont.,  provided  a  caretaker  is  appointed. 

104646  June  5  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Maberley, 

Ont. 

104647  June  5  -  Approving  revised  appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Huot  Telephone 
Service  Registered. 

104648  June  5  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Mazeppa, 

Alta. 

104649  June  5  -  Rescinding   Order  No.   91820,   vwhich  authorized  the  Federal 

Department  of  Transport  to  construct  a  public  access  road 
across  the  C.P.R.  at  Mileage  94.8  Crowsnest  Subd.,  Alta. 

104650  June  5  -  In  the  matter  of  the  accident  at  crossing  of  the  C.N.R.  and 

the  north-south  road  allowance^  District  of  Lament,  Alta., 
Mileage  92.08  Vegreville  Subd. 

104651  June  5  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Valley  Road  (Giles  Crossing)  at 
Westchester,  N.S.,  Mileage  31.69  Springhill  Subd. 

104652  June  5  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Valley  Road  (Casey's  Crossing) 
at  Westchester,  N.S.,  Mileage  33.27  Springhill  Subd. 

104653  June  5  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Mantua, 

N.S. 

104654  June  5  -  Authorizing  the  C.P.R.  to  close  the  station  at  Mosherville, 

N.S.,  remove  the  station  building  and  delete  the  name  of  the 
station  from  the  Company's  freight  tariffs. 

104655  June  5  -  Approving  Alternate  Appendix  and  Supplement  to  Traffic  Agree- 

ment between  The  Bell  Telephone  Company  of  Canada  and  La 
Compagnie  de  Telephone  de  Wee  don. 

104656  June  5  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Beaver  Road,  at  Beaver  Road, 
N.S.,  Mileage  74.61  Hopewell  Subd. 

104657  June  5  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Laga- 

belle,  P.Q.,  and  delete  the  name  from  the  tariffs. 

104658  June  5  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  20  at  Louisdale, 
N.S.,  MUeage  13.90  St.  Peter's  Subd. 

104659  June  5  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at  Scotch 

Village,  N.S. 

104660  June  5  -  Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge 

at  Mileage  62.55  Langdon  Subd. 

104661  June  6  —  Approving  the  location  of  the  proposed  temporary  crude  oil 

leading  facilities  of  the  C.N.R.  at  East  Edmonton,  Alta. 
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104662  June  6  - 

104663  June  6  - 

104664  June  6  - 

104665  June  6  - 

104666  June  6  - 

104667  June  7  - 

104668  June  7  - 

104669  June  7  - 

104670  June  7  - 

104671  June  7  - 

104672  June  7  - 

104673  June  7  - 

104674  June  7  - 

104675  June  7  - 

104676  June  7  - 

104677  June  8  - 
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Approving  the  location  of  the  proposed  temporary  crude  petro- 
leum storage  facilities  of  the  C.N.R.  at  Kamloops  Junction,  B.C. 
Authorizing  the  Village  of  Streetsville,  Ont.,  to  widen  Alpha 
Mills  Road  where  it  crosses  the  C.P.R.  at  Mileage  0.53  Orange- 
ville  Subd. 

Authorizing  the  N.S.  Dept.  of  Hi^ways  to  re-align  and  improve 
the  approach  grades  at  the  crossing  of  Clairmont  Road  and  the 
C.N.R.  at  Mileage  50.74  Springhill  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.P.R.  at  Snowden,  Sask.,  Mileage  34.5 
Whitefox  Subd. 

Authorizing  the  C.N.R.  to  construct  a  bridge  across  the  Humber 
River,  Ont.,  Mileage  27.9  York  Subd. 

Authorizing  The  Bell  Telephone  Company  of  Canada  to  include 
certain  clauses  limiting  liability  in  its  "Time-of-Day  Service 
Contracts'*. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  Scotland  Station  Road  and  T.H.  &  B.R.  at  Mileage  72.87 
Waterford  Subd.,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  King  Street  and  the  N.Y.C.R.  in  Welland,  Ont.,  Mileage  N.F. 
14.24. 

Requiring  the  C.P.R.  to  install  automatic  protection,  in  lieu  of 
the  existing  signal,  at  the  crossing  of  Lacroix  St.  and  the  C.P.R. 
in  Chatham,  Ont.,  Mileage  64.86  Windsor  Subd. 
Requiring  the  C.P.R.  to  install  automatic 
crossing  of  Midway  No.  43  and  the  C.P.R. 
Winchester  Subd.,  Ont. 

Requiring   the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Marcelville  Road  (Pleasant  Ridge 
Road)  at  Rogersville^  N.B.,  Mileage  58.75  Harcourt  Subd. 
Authorizing  the  C.P.R.  to  remove  the  caretaker- agent  at  St. 
Cuthbert,  P.Q.,  and  appoint  a  caretaker. 

Authorizing  the  Quebec  Department  of  Roads  to  realign  and 
widen  the  hi^way  where  it  crosses  the  C.P.R.  at  Mileage  9.5 
Orford  Subd. 

Authorizing  the  Canadian  International  Paper  Company  to 
construct  an  overhead  walkway  across  the  C.P.R.  at  Trois 
Rivieres,  P.Q.,  Mileage  2.07  Loop  Line. 

Amending  Order  No.  102712,  which  authorized  the  construction 
of  Normandie  Boulevard  across  the  C.N.R.  at  Mileage  3.18 
Sorel  Subd.,  City  of  Longueil,  P.Q. 

Authori2dng  the  C.P.R.  to  remove  the  station  agent  at  McMahon, 
Sask.,  provided  a  caretaker  is  appointed. 
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104678  June  8  —  In  the  matter  of  application  of  the  Ontario  Department  of  Hi^- 

ways  for  the  installation  of  protection  where  Miller  Brothers 
Company  spur  (C.N.R.)  crosses  Highway  No.  33  at  Mileage 
4.80  Maynooth  Subd. 

104679  June  8  —  Authorizing  the  C.P.R.  to  close  the  crossing  of  its  railway 

and  the  hi^way  north  of  Fosston,  Sask.,  Mileage  47.77  Tisdale 
Subd. 

104680  June  8  -  Authorizing  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  several  streets  in  the  City  of  Quebec, 
P.Q. 

104681  June  8  —  Authorizing  the  Munic.  of  Belle  River,  Ont.,  to  improve  the 

approach  grades  at  the  crossing  of  First  Street  and  the  C.N.R. 
at  Mileage  90.23  Chatham  Subd. 

104682  June  8  -  Authorizing   the   Township   of  Scarborough,    Ont.,    to  widen 

Crockford  Blvd.  where  it  crosses  the  C.P.R.  at  Mileage  2.20 
Scarborough  Industrial  Spur,  Mileage  98.0  Oshawa  Subd. 

104683  June  8  -  Approving  the  protection  as  now  installed  at  the  crossing  of 

the  C.N.R.  and  Hi^way  No.  12  at  Gamebridge  East,  Ont., 
Mileage  68.92  Bala  Subd. 

104684  June  8  —  Authorizing  the  County  of  Peel  to  improve  the  approach  grades 

where  County  Road  crosses  the  C.P.R.  at  Mileage  23.43  Gait 
Subd. 

104685  June  8  —  Authorizing   the   C.N.R.   to   construct  two   additional  tracks 

across  Selkirk  Road  in  their  Symington  Yard,  at  Navin,  Man., 
Mileage  146.02  Sprague  Subd. 

104686  June  8  ~  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Brierly  Brook  Road,  Brier ly 
Brook,  N.S.,  Mileage  79.77  Hopewell  Subd. 

104687  June  8  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hi^way  No.  2  at  St.  Jacques, 
N.B.,  Mileage  75.2  Temiscouata  Subd. 

104688  June  8  -  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Kingman, 

Alta. 

104689  June  8  -  Authorizing  the  C.N.R.  to  close  the  station  at  Benton,  Nfld., 

provided  a  caretaker  is  appointed. 

104690  June  8  —  Requiring  the  Esquimalt  &  Nanaimo  Rly.  to  install  automatic 

protection  at  the  crossing  of  its  railway  and  Lampson  St., 
Mileage  1.76  Victoria  Subd.,  B.C. 

104691  June  8  -  Authorizing  the  C.N.R.  to  make  changes  in  the  protection  at 

crossing  of  their  railway  and  the  C.P.R.  and  Morris  Ave.,  in 
Gladstone,  Man.,  Mileage  92.3  Gladstone  Subd. 

104692  June  8  -  Relieving  the  C.P.R.  from  erecting  rigjit  of  way  fencing  between 

certain  mileages  on  its  Prince  Albert  Subd.,  Sask. 
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104693  June  8  -  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  High- 

way No.  10  vAiete  it  crosses  the  C.P.R.  at  Mileage  54.0  Varcoe 
Subd. 

104694  June  9  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Midway  No.  1  at  Prince  of  Wales, 
N.B.,  Mileage  11.40  Shore  Line  Subd. 

104695  June  9  -  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

C.P.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

104696  June  9  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Frei^t  Rates  Act. 

104697  June  9  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104698  June  9  —  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

104699  June  9  -  Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 

C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

104700  June  9  -  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

Dominion  Atlantic  Rly.  under  section  8  of  the  Maritime  Freigjit 
Rates  Act. 

104701  June  9  —  Approving  tolls  published  in  Supplements  filed  by  the  Canadian 

Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

104702  June  9  -  Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 

C.P.R.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

104703  June  9  —  Authorizing  the  Quebec  Department  of  Roads  to  widen  Des 

Petites  Terres  Road  where  it  crosses  the  C.P.R.  at  Mileage 
75.28  Trois  Rivieres  Subd. 

104704  June  9  -  Amending  Order  No.  98764,  re  apportionment  of  cost  of  con- 

structing Hi^way  No.  97  across  the  C.P.R.  by  means  of  an 
overhead  bridge  in  the  Twp.  of  North  Dumfries,  County  of 
Waterloo,  Ont.,  Mileage  63.8  Gait  Subd. 

104705  June  9  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Shell  Oil  Company  of  Canada  Limited  at 
Burns  Lake,  B.C. 
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GENERAL  ORDER  NO.  871 

FRIDAY,  THE  30TH  DAY  OF  IN    THE   MATTER    OF  Section 

JUNE,  A.D.  1961  74.533(c)  of  the  Board^s  Regulations 

J.E.  DUMONTIER  ^^'^         Transportation  of  Dangerous 

Deputy  Chief  Commissioner.  Commodities  by  Rail  as  prescribed 

J.M.  WOODARD  General  Order  No.  836,  dated  the 

Commissioner.  ^^^^           October,  1958: 

File  No.:  DC  2.2 

WHEREAS  the  said  section  74.533(c)  prescribes  that  a  truck  body  or  trailer 
on  >^ich  is  mounted  any  cargo  tank  containing  any  dangerous  article  shall  not  be 
accepted  for  transportation  or  be  transported  except  under  conditions  approved  by 
the  Bureau  of  Explosives  or  the  Board: 

AND  WHEREAS  it  is  deemed  desirable  that  the  conditions  referred  to  in  the 
said  section  shall  be  standardized  - 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  following  regulations  entitled  "Regulations  pertaining  to  the  piggy- 
back Transportation  of  Dangerous  Commodities  in  Cargo  Tanks**  governing  the 
design,  construction,  loading  handling  and  placarding  of  cargo  tank  units  con- 
taining dangerous  commodities  offered  for  piggyback  transportation  by  railways 
subject  to  the  jurisdiction  of  the  Board  are  prescribed. 

2.  Except  as  provided  in  paragraph  3,  or  by  special  leave  of  the  Board,  only 
cargo  tank  shipments  which  comply  with  all  the  provisions  of  this  Order  shall  be 
offered  or  accepted  for  transportation  by  piggyback  on  railways  subject  to  the 
jurisdiction  of  the  Board. 

3.  Cargo  tank  shipments  which  have  been  approved  by  the  Interstate  Com- 
merce Commission  or  the  Bureau  of  Explosives  for  piggyback  transportation  in 
the  United  States  may  be  offered  and  accepted  for  rail  transportation  in  Canada 
under  the  same  conditions. 

''REGULATIONS  PERTAINING  TO  PIGGYBACK  TRANSPORTATION 
OF  DANGEROUS  COMMODITIES  IN  CARGO  TANKS'* 
PART  I 
Definitions 

Definition  Section  1 

of  Cargo  A  cargo  tank  unit  is  a  mobile  unit  consisting  of  a  tank 

Tank  Unit.  mounted  on  a  truck,  trailer  or  semi-trailer  chassis  and  of  a  type 
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v^ich  is  commonly  employed  for  the  road  transportation  of 
liquids  and  gases.  B.T.C.  or  I.C.C.  compressed  gas  cylinders 
mounted  in  racks  attached  to  a  truck,  trailer  or  semi-trailer 
chassis  shall  not  be  classed  as  cargo  tanks. 

PART  II 
Applications 

Applications         Section  2 

to  the  Board.  Applications  for  leave  to  transport  by  rail-piggyback  a 

cargo  tank  shipment  which  does  not  comply  with  all  of  the 
provisions  of  this  Order  shall  be  submitted  to  the  Secretary 
of  the  Board.  If  the  tank  of  the  cargo  tank  unit  does  not 
comply  with  the  requirements  of  this  Order,  the  application 
shall  be  accompanied  by  two  copies  of  all  tank  drawings  and 
specifications. 

PART  III 
General  Requirements 

Tank  Desi^         Section  3 

The  tank  of  a  cargo  tank  unit  which  will  be  used  for  the 
piggyback  transportation  of  dangerous  commodities  shall  com- 
ply in  all  respects  with  the  **M.  C.**  specification  which  is 
prescribed  for  the  commodity  by  the  regulations  of  the  Inter- 
state Commerce  Commission  as  publidied  in  T.  C.  George's 
Tariff  No.  13  and  amendments  thereto. 
Preparation.  Section  4 

The  tank  of  the  cargo  tank  unit  shall  be  prepared,  e- 
quipped,  marked,  filled  and  maintained  in  accordance  with 
the  Interstate  Commerce  Commission  regulations  referred  to 
in  Section  3  together  with  any  additional  requirements  pre- 
scribed herein. 
Section  5 

A  cargo  tank  unit  consisting  of  an  *'M.  C."  specification 
tank  mounted  on  a  truck,  trailer  or  semi-trailer  chassis  shall 
be  desired  and  constructed  to  withstand  without  failure  of 
any  part,  a  car  coupling  impact  of  not  less  than  8  miles  per 
hour  when  filled  to  capacity  with  the  commodity  for  which  it 
will  be  used.  In  addition,  the  unit  shall  be  designed  and  con- 
structed to  withstand  without  failure  of  any  part  all  other 
incidents  normal  to  rail  transportation. 
Closures  &  Section  6 

Safety  Devices.  Closures,  valves  and  safety  relief  devices  as  prescribed 

for  cargo  tanks  by  the  Interstate  Commerce  Commission  regula- 
tions shall  be  designed  or  equipped  so  as  to  prevent  leakage 
other  than  the  normal  discharge  of  safety  relief  valves  or 


Coupling 
Impact. 
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devices,  during  transportation  by  piggyback.  Open  vents  are 
prohibited. 
Electrical  Section  7 

Equipment.  Cargo  tank  units  containing  flammable  liquids  or  flam- 

mable compressed  gases  shall  not  be  equipped  with  electrically 
operated  or  motivated  equipment  or  devices  unless  the  tank 
and  its  contents  are  completely  protected  against  the  possi- 
bility of  a  short  circuit  or  an  electric  discharge  during  trans- 
portation by  rail. 

Fuel  Section  8 

Burning  (a)  Except  as  provided  in  subsection  (b)  of  this  section. 

Equipment  or  as  otherwise  exempted  in  writing  by  the  Board,  a  fuel 

burning  engine  or  similar  piece  of  equipment,  employing  a 
flammable  liquid  or  gas  for  its  operation,  and  which  is  attached 
directly  to  a  cargo  tank  unit  containing  a  dangerous  commodity, 
shall  be  completely  drained  and  otherwise  rendered  inoperative 
by  the  locking,  removal  or  disconnection  of  parts  necessary 
to  its  operation  during  transportation  by  rail. 

(b)  The  requirements  of  subsection  (a)  shall  not  apply 
to  the  fuel  tank  and  engine  of  a  self-propelled  truck  or  other 
similar  motive  power  unit  which  may  accompany  the  shipment 
for  the  purpose  of  transporting  the  cargo  tank  unit  by  road. 
Piping.  Section  9 

Piping  which  may  be  required  to  connect  safety  devices, 
vents,  relief  valves,  gauges,  and  similar  appurtenances  to  the 
tank  shall  be  no  longer  than  is  absolutely  necessary  to  ensure 
the  proper  installation  and  functioning  of  these  appurtenances. 
All  other  exterior  piping  and  hose  is  prohibited  unless  the  tank 
opening  to  which  the  piping  or  hose  is  connected  is  equipped 
with  a  shut-off  valve  of  the  internal  type  or  a  shut-off  valve 
which  is  either  recessed  into  the  tank  shell  or  otherwise 
protected  against  impact  damage.  All  shut-off  and  throttling 
valves  shall  be  closed  and  completely  tight  against  leakage 
before  the  cargo  tank  is  of  ered  for  transportation  by  rail,  and 
hose  or  piping  between  a  tank  valve  and  an  open  end  or  other 
discharge  connection  shall  be  completely  drained. 
Section  10 

Cargo  tank  shipments  shall  be  described  on  the  shipping 
paper  in  accordance  with  section  73.427  (a)  (1)  of  the  Board's 
regulations  and  shall  be  placarded  and  handled  in  the  train  by 
the  same  methods  prescribed  for  tank  car  shipments  in  the 
Board's  Regulations  for  the  * 'Transportation  of  Dangerous 
Commodities  by  Rail'*. 
Section  11 

The  cargo  tank  unit  shall  be  secured  to  the  flat  car  by  a 
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piggyback   hitch  approved  by  the  Board  or  the  Bureau  of 
Explosives. 
Certification.        Section  12 

The  shipper  shall  certify  that  the  shipment  complies  with 
the  requirements  of  this  Order,  by  the  method  prescribed  in 
Section  73.430  of  the  said  "Regulations  for  the  Transportation 
of  Dangerous  Commodities  by  Rail"  or  by  a  similar  method 
acceptable  to  the  carrier. 


(SGD)  J.E.  DUMONTIER 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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File  No.  27073.100 


Before: 


Appearances: 


H.H.  GRIFFIN, 
J.E.  DUMONTIER, 
W.R.  IRWIN, 

W.G.  BURKE- 
ROBERTSON,  Q.C., 
K.D.M.  SPENCE,  Q.C., 


Assistant  Chief  Commissioner. 
Deputy  Chief  Commissioner. 
Commissioner. 

for  the  Department  of  Highways 
of  the  Province  of  British  Columbia, 
for  the  Canadian  Pacific 
Railway  Company, 


Heard  at  Ottawa,  Ont.,  April  6,  1961. 


JUDGMENT 

Griffin,  A.C.C.: 

This  is  an  application  by  the  Department  of  Hi^ways  of  the  Province  of 
of  British  Columbia  for  authority  to  construct  an  overhead  hi^way  crossing  at 
South  Slocan,  British  Columbia,  and  to  close  the  existing  level  crossing.  The 
crossing  is  at  mile  0.19  of  the  Slocan  Subdivision  of  Canadian  Pacific  Railway 
Company.  The  Department  applies  also  for  a  contribution  from  the  Railway  Grade 
Crossing  Fund  in  the  amount  of  80%  of  the  cost  of  the  proposed  work. 

It  is  common  ground  between  the  parties  that  so  to  design  an  overhead  bridge 
that  no  part  of  the  substructure  or  fill  would  occupy  the  railway  right-of-way 
would  be  a  very  great  and  possibly  prohibitive  cost. 

The  Railway  Company's  position  is  put  by  its  Counsel  as  follows  at  page 
2440  of  the  transcript. 

"MR.  SPENCE:  No,  sir;  we  have  no  objection  to  the  proposal  as  to  con- 
tribution. We  think  that  —  in  the  first  place,  we  have  no  objection  basically 
to  the  construction  of  this  bridge.  We  have  no  objection  to  a  contribution 
of  80  per  cent  from  the  Grade  Crossing  Fund  and  a  contribution  of  five  per 
cent  from  the  railway  company.  Those  are  not  matters  that  we  are  disputing 
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at  all.  Really  the  only  basis  of  our  objection  is  in  respect  of  this  fill  that 
is  to  be  dumped  on  our  property.  And  we  don't  object  to  fill  being  dumped 
on  our  property  so  long  as  it  does  not  obstruct  the  use  of  our  land  for 
railway  purposes  either  now  or  possibly  in  the  future.  Perhaps  I  didn't 
put  that  quite  correctly.  We  say  that  fill  when  dumped  on  our  property  should 
be  subject  to  removal  by  the  province  at  a  future  time  if  we  need  that  prop- 
erty for  railway  purposes  and  all  we  ask  is  that  an  agreement  be  entered 
into  by  the  province  that  it  will  if  and  when  the  time  comes  do  something 
about  that  obstruction  so  as  to  remove  it  and  give  us  the  unimpeded  use  of 
our  land  for  railway  purposes  when  we  need  it. 

That  is  the  real  essence  of  this  railway's  objection,  just  the  question  of 
the  presence  of  this  fill  and  how  it  is  to  be  removed  and  whose  responsibility 
it  is  to  remove  it  when  the  time  comes." 

The  Railway  Company's  position,  as  I  understand  it,  is  therefore: 

(1)  It  has  no  objection  to  the  construction  of  the  bridge. 

(2)  It  has  no  objection  to  an  Order  being  made  requiring  it  to  contribute 
5%  of  the  cost  of  the  proposed  work. 

(3)  It  does  not  object  to  fill  being  placed  on  its  ri^t-of-way,  provided 
that  it  is  subject  to  removal  by  the  Province  if  the  Railway  Company 
needs  the  property  for  railway  purposes. 

(4)  It  asks  that  an  agreement  be  entered  into  by  the  Province  that  it  will, 
if  and  when  the  time  comes,  remove  the  obstruction  so  as  to  give  the 
Railway  Company  unimpeded  use  of  its  right-of-way  for  railway  pur- 
poses when  it  needs  it. 

The  agreement  referred  to  is  the  Railway  Company's  standard  agreement. 
The  pertinent  clauses  of  this  are: 

**10.  THAT  the  Lessee  will  indemnify  and  save  harmless  the  Lessor 
from  and  against  all  loss,  damage,  compensation  and  expense  v^ich  may  at 
any  time  or  times  be  suffered  or  incurred,  whether  from  damage  to  the  Les- 
sor's property  or  from  personal  injury  (including  injuries  resulting  in  death) 
to  the  Lessor's  passengers,  employees,  agents  and  contractors  howsoever 
arising  out  of  or  resulting  from 

(a)  any  subsidence,  slide,  or  movement  of  soil  or  rock  from  the  said 
roadway  or  the  said  demised  premises  on  to  the  right-of-way  or  railway  of 
the  Lessor; 

(b)  the  work  of  construction  or  maintenance  of  the  said  roadway,  or  in 
the  vicinity  thereof,  or  work  incidental  to  such  construction  or  maintenance; 

(c)  the  use  of  the  demised  premises  by  any  person,  firm  or  corporation; 

(d)  any  failure  of  the  Lessee  to  comply  with  the  terms  and  conditions  of 
this  Lease; 

(e)  animals  straying  or  escaping  from  the  demised  lands  and  being  killed 
or  injured  on  the  right-of-way  or  railway  of  the  Lessor. 

11.  THAT  should  the  Lessor  at  any  time  require  all  or  part  of  the  demised 
premises  for  railway  purposes,  or  be  ordered  by  the  Board  of  Transport  Com- 
missioners (or  other  competent  authority)  to  make  such  changes  in  the  tracks, 
structures  or  other  works  as  would  necessitate  removal,  or  alteration  of  all  or 
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part  of  the  roadway  or  fences  or  structures  or  property  of  the  Lessee,  the 
Lessor  may  give  at  least  three  months  notice  specifying  the  extent  to  which 
the  demised  lands  must  be  vacated,  or  the  alterations  required  to  the  roadway 
or  fences  or  structures  or  property  of  the  Lessee,  and  the  Lessee,  prior  to 
expiration  of  the  time  stated  in  the  said  notice,  shall  freely  and  to  the  satisfac- 
tion of  the  Regional  En^neer  of  the  Lessor  perform  all  such  work  of  removal 
or  alteration  and  should  the  Lessee  fail  to  perform  such  work  of  removal  or 
alteration,  within  the  time  stated  in  the  said  notice,  the  Lessor  shall  have  the 
right  to  do  so,  and  the  Lessee  shall  pay  the  cost  of  such  work  forthwith  on 
demand  on  the  basis  of  cost  plus  such  overhead  charges  on  material  and  labour 
as  may  from  time  to  time  be  charged  by  the  Railway  Company,  the  said  ovei^ 
head  charges  at  the  present  time  being  nineteen  and  three-quarters  per  cent 
(19^4%)  on  labour  and  fifteen  per  cent  (15%)  on  material.  Unless  the  Lessor 
shall  resume  all  the  demised  lands  and  shall  terminate  this  lease  under  the 
foregoing  provisions,  this  lease  shall  remain  in  full  force  and  effect  as  to  the 
remainder  not  resumed  by  the  Lessor,  and  to  the  Lessee's  roadway,  fences, 
structures  or  works  in  their  altered  condition  or  location." 

The  position  of  the  Province  is  stated  by  its  Counsel  as  follows: 

"MR.  BURKE-ROBERTSON:  With  reference  to  what  Mr.  Spence  has  just 
said,  the  department  are  in  complete  agreement  and  are  entirely  willing 
to  remove  the  fill  at  any  time  in  the  future  or  any  part  of  the  encroachment 
at  any  time  in  the  future  if  it  is  required,  if  that  area  is  required  for  railway 
purposes.  There  is  no  question  whatsoever  about  that,  that  is  not  in  issue. 
I  know  that  is  something  that  Mr.  Spence,  the  railway  wish,  and  it  is  some- 
thing that  the  department  is  quite  willing  to  give.  The  department  is  not 
willing  to  enter  into  an  agreement  in  respect  of  that,  it  wishes  to  have  that 
decision  made  by  the  Board  because  in  the  future  Aether  or  not  it  is  re- 
quired, whether  or  not  the  fill  is  required,  or  whether  or  not  the  area  is  needed 
for  railway  purposes,  is  a  question  of  fact  and  it  would  not  be  appropriate  in 
my  submission  for  the  government  of  British  Columbia  to  abrogate  its 
responsibility  to  the  people  of  British  Columbia  by  telling  the  railway  in 
effect  that  it  could  in  the  future  if  it  decided  to  use  that  area  for  railway 
purposes  simply  notify  the  province  to  that  effect,  the  province  would  there- 
upon have  to  go  to  the  enormous  expense  of  removing  this  encroachment.  I 
think  that  is  a  question  of  fact  which  should  be  decided  by  the  Board.** 
Prior  to  the  hearing,  the  Department  of  Highways,  through  its  Deputy  Min- 
ister, had  given  the  following  assurance  in  a  letter  to  the  Board  and  to  the 
Railway  Company: 

**This  Department  is  prepared,  if  the  overpass  is  built,  to  alter  or  remove 
the  abutments  or  any  other  part  of  the  structure  that  may  encroach  on  the 
ri^t-of-way  of  the  Canadian  Pacific  Railway,  if  at  any  time  in  the  future 
any  portion  of  the  right-of-way  upon  which  an  encroachment  exists  by  reason 
of  the  construction  of  the  bridge  is,  in  the  opinion  of  the  Board  of  Transport 
Commissioners,  required  for  railway  purposes.  In  the  event  of  the  Canadian 
Pacific  Railway  applying  to  the  Board  for  use  of  such  portion  of  the  right-of- 
way  for  railway  purposes  it  is  understood  that  this  department  will  have  the 
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opportunity,  if  desired,  to  make  representations  to  the  Board  in  connection 
therewith." 

Counsel  for  the  Railway  Company  considered  this  not  pertinent  to  fills 
and  said: 

*'MR.  SPENCE:  Well,  sir,  I  think  that  that  proposal  is  not  really  aimed  at 
what  we  are  talking  about.  This  speaks  of  abutments  or  any  other  part  of 
the  structure.  Now,  it  may  be  that  these  same  principles  apply  to  abutments, 
to  the  structure  itself,  but  to  be  consistent  we  cannot  say  to  British  Colum- 
bia, 'We  want  an  agreement  from  you  as  to  the  abutments'  and  not  say  that 
to  all  the  provinces,  and  we  are  not  saying  that  to  all  the  provinces  at  the 
present  time.  These  structures  are  being  built  all  the  time  across  Canada 
with  abutments  placed  on  our  property  and  we  arrange  with  the  Department  of 
Hi^ways  of  the  province  as  to  where  the  abutments  are  to  go.  We  tell  them 
how  much  land  we  need  and  will  need  in  the  foreseeable  future  and  in 
provision  for  off-track  machinery  how  much  clearance  we  want,  and  we  have 
the  abutments  placed  as  far  back  as  we  need  to  have  them  placed  for  the 
needs  of  the  foreseeable  future^  without  being  unreasonable  and  saying, 
*You  must  keep  off  our  property  entirely'  because  that  would  cost  the  prov- 
ince a  good  deal  of  money.  We  have  not  asked  for  an  agreement  about 
abutments,  we  have  come  to  an  agreement  and  we  have  come  to  an  under- 
standing and  the  plan  goes  through.  And  where  we  do  run  into  difficulty 
with  British  Columbia  is  this  question  of  fill  and  it  is  only  fill  we  are 
talking  about  here.  As  far  as  my  company  is  concerned  we  are  not  insisting 
on  an  agreement  as  to  abutments." 

Mr.  Alton,  Bridge  Engineer  of  the  Department  of  Hi^ways,  gave  evidence 
and  on  bdialf  of  the  Province  endeavoured  to  extend  the  above  assurance  to 
include  fill. 
He  said: 

'*Q.  Mr.  Alton,  you  are  already  sworn.  Are  you  able  to  give  an  assurance 
to  the  Board  that  if  the  Board  allows  the  structure  to  be  built  which  is  set 
out  in  the  application  and  the  supporting  documents,  that  the  fill  placed 
upon  the  railway  ri^t-of-way  will  be  removed  by  the  department  if  the  area 
covered  by  the  fill  or  any  other  encroachment  is  required  for  railway  pur- 
poses? 

A.  Yes,  subject  to  being  ordered  so  to  do  by  the  Board.  We  think  there  is 
no  doubt  I  can  give  that  assurance." 
Counsel  for  the  Province  said  at  page  2499: 

"But  certainly  the  department  I  am  certain,  I  am  certainly  authorized  to 
say,  is  prepared  to  go  along  on  the  basis  of  Mr.  Miard's  letter  with  this 
further  qualification  or  rather  extension,  I  should  say,  of  that  letter,  that 
that  letter  intended  to  relate  even  though  in  Mr.  Spence's  view  and  perhaps 
in  any  view  of  it  perhaps  it  does  not  make  that  as  clear  as  it  should,  it 
was  intended  to  relate  to  all  encroachment  of  the  railway  or  all  encroachment 
placed  on  the  railway  ri^t-of-way  by  the  Department  of  Hi^ways,  and  the 
undertaking  to  remove  it  related  to  all  such  encroachment." 
In  argument,  Counsel  for  the  Province  said  at  pages  2512-13: 

51  aT.C. 


-  334  - 


PAMPHLET  NO.  27  JUNE  1961 

and  the  province  does  not  ask  the  Board  necessarily  to  determine  how 
the  province's  proposed  encroachment  should  come  to  an  end.  I  don't  think 
that  necessarily  arises  now.  But  the  province  is  completely  satisfied  to  have 
the  Board  or  will  be  completely  satisfied  with  ^atever  order  the  Board 
makes  as  to  the  termination  of  its  ri^ts  on  the  railway  property." 
I  therefore  understand  the  position  of  the  Province  to  be  that: 

(a)  It  is  not  prepared  to  enter  into  an  agreement  with  the  Railway  Company 
that  would  require  it  to  remove  the  fill  merely  upon  notification  from  the 
Railway  Company  so  to  do. 

(b)  It  will  remove  the  fill,  or  any  part  of  it,  at  any  time  in  the  future  that 
the  area  encroached  upon  is  required  for  railway  purposes  if  it  is  decided 
by  the  Board  that  the  area  is  in  fact  required  for  railway  purposes. 

The  foregoing  defines  the  issues. 
Counsel  for  the  Railway  Company  has  said  at  page  2503  (quoting  an  earlier 
letter  to  the  Board): 

**It  has  really  reduced  the  dispute  to  the  one  fundamental  issue  of  law, 
whether  or  not  the  Board  has  jurisdiction  to  order  an  obstruction  to  be 
erected  upon  railway  ri^t-of-way  without  the  consent  of  the  railway,  while 
postponing  a  decision  as  to  whether  and  at  ^ose  expense  the  obstruction 
is  to  be  removed  when  it  interferes  with  railway  operations." 

He  has  stated  at  page  2518: 

*'MR.  SPENCE:  At  the  moment  the  fill  as  it  is  shown  on  the  plan  is 
perfectly  all  ri^t  with  us.  We  are  not  asking  that  any  of  that  be  moved. 
We  don't  know  what  the  future  may  hold. 

THE  ASSISTANT  CHIEF:  No,  quite. 

MR.  SPENCE:  But  that  is  all  right  for  our  present  requirements,  the 
proposal  as  it  is  shown  on  the  plan. 

THE  ASSISTANT  CHIEF:  Or  to  put  it  otherwise,  the  area  of  the  right-of- 
way  encroached  upon  by  fill  is  not  required  at  present  for  railway  purposes. 

MR.  SPENCE:  Quite  so,  sir,  yes. 

THE  ASSISTANT  CHIEF:  It  is  suggested  to  me  that  possibly  we  should 
know  whether  it  is  required  in  the  foreseeable  future. 

MR.  SPENCE:  At  our  request  the  province  left  room  for  an  additional  track 
that  is  not  there  at  the  present  time.  Now,  that  is  as  far  as  our  needs  can  be 
foreseen. 

THE  ASSISTANT  CHIEF:  Yes. 

MR.  SPENCE:  Of  course  there  mi^t  be  a  pulp  mill  or  a  mine  or  something 
open  up  nearby  there,  we  don't  know,  but  if  something  of  that  kind  happened 
we  would  need  more  room.  But  for  the  needs  as  we  can  foresee  them  at 
present,  they  are  provided  for. 

THE  ASSISTANT  CHIEF:  Well,  the  needs  as  you  can  see  them  at  present, 
there  is  provision  for  a  second  track. 

MR.  SPENCE:  There  is  provision  for  a  second  track,  yes,  sir." 
Following  a  recent  hearing  in  British  Columbia  the  Board  availed  itself  of 
the  opportunity  to  inspect  the  site  of  the  overhead  crossing.  From  the  evidence, 
and  from  the  visual  inspection,  the  following  description  of  the  work  and  project 
is  given. 
51  aT.a 

-  335  - 


PAMPHLET  NO.  27  JUNE  1961 

Certain  work  has  been  carried  out  by  the  Department  of  Highways  consisting 
of  the  placing  of  an  approach  fill  for  a  distance  of  some  700  feet  on  the  south 
side  —  this  being  partly  on  railway  ri^t-of-way.  On  the  north  side  the  approach 
fill  has  been  placed  but  its  intrusion  upon  railway  ri^t-of-way  will  not  occur 
until  it  is  extended  to  the  proposed  abutment  on  that  side. 

The  relocated  hi^way  will  cross  the  track  at  an  angle  of  thirty- four  degrees 
forty-five  minutes.  North  of  the  crossing  the  right-of-way  boundary  parallels  the 
centre  line  of  the  track  and  is  100  feet  distant  therefrom. 

South  of  the  crossing  the  highway  is  on  a  straight  line  but  the  railway  curves 
to  the  left.  The  ri^t-of-way  boundary  parallels  the  track  on  the  north  side  of  it 
but  is  of  an  irregular  shape  south  of  the  track.  Because  of  this  situation  the  south 
approach  to  the  overhead  bridge  will  partly  occupy  the  railway  land  for  a  distance 
of  several  hundred  feet. 

North  of  the  track  the  overhead  bridge  and  its  approach  will  occupy  the  rail- 
way right-of-way  as  far  as  the  right-of-way  boundary. 

In  this  instance  I  consider  it  sufficient  that  the  occupation  of  the  right-of- 
way  south  of  the  track  by  the  substructure  and  the  approach  to  the  bridge  extend 
no  further  than  a  line  parallel  to  the  centre  line  of  the  track  and  at  the  same 
distance  that  the  north  boundary  is  from  the  centre  line  of  the  track.  This  is  the 
equivalent  of  the  normal  occupation  of  railway  lands  at  highway  crossings  where 
the  railway  right-of-way  is  of  normal  width. 

Any  occupation  of  the  railway  land  by  the  highway  south  of  this  line  should 
be  considered  an  encroachment.  This  encroachment  will  not  be  covered  by  the 
Board's  Order  and  will  presumably  be  subject  to  agreement  between  the  Depart- 
ment of  Hi^ways  and  the  Railway  Company. 

The  foregoing  determination  is  based  upon  the  facts  in  this  application,  and 
my  conclusions  are  limited  to  the  circumstances  pertaining  here. 

I  would  authorize  the  construction  of  the  proposed  overhead  highway  crossing 
as  shown  in  the  plans  filed  with  the  Board,  subject  to  the  Province  satisfying  the 
Board  that  it  has  acquired  from  the  Railway  Company  the  ri^t  to  occupy  the 
railway  land  necessary  for  the  construction  of  the  south  approach  to  the  overhead 
bridge,  as  will  be  more  particularly  defined  in  the  Board's  Order. 

I  would  also  authorize  the  closing,  upon  the  completion  of  the  overhead 
crossing,  of  the  existing  level  crossing. 

Grade  Crossing  Fund 

The  total  estimated  cost  of  the  grade  separation  is  $415,000.  The  estimated 
cost  in  respect  of  vhich  the  Department  applies  for  a  contribution  from  the  Grade 
Crossing  Fund  (i.e.  Station  20100  to  Station  36160)  is  $285,000.  The  contribution 
applied  for  (80%  of  $285,000)  is  some  $228,000. 

No  evidence  was  given  at  the  hearing  as  to  the  number  of  v^icles  using  the 
crossing  but  the  Board  has  the  fig^re  furnished  to  it  by  the  Board's  District 
Engineer  following  his  inspection.  This  is  that  hi^way  traffic  is  medium,  having 
averaged  1,600  vehicles  a  day  in  1957.  In  the  absence  of  other  evidence,  I  would 
assume  that  it  has  increased  somewhat  in  the  last  four  years. 

Evidence  Was  given  that  there  is  little  pedestrian  traffic. 

» 
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As  to  train  movements,  the  Board  has  made  its  own  inquiries.  Subdivision 
movements  are  frei^t  only.  These  trains  operate  to  Slocan  City  (north  end 
terminal)  and  connect  with  car  barges  operating  on  Slocan  Lake.  These  trains 
consist  of  twenty  to  thirty  cars  in  each  direction,  this  being  governed  by  Slocan 
Lake  barge  traffic.  These  outward  trains  invariably  leave  Nelson  in  middle 
forenoon  and  pass  this  location  before  noon,  and  the  return  movement  arrives  at 
Nelson  in  the  late  evening  and  therefore  passes  this  location  during  darkness, 
except  for  a  few  weeks  in  Summer.  South  Slocan  is  some  11.9  miles  west  of 
Nelson. 

As  regards  speed,  the  outward  train  would  necessarily  operate  very  slowly 
at  the  crossing  as  the  rear  end  at  this  time  would  be  in  the  vicinity  of  the  junc- 
tion switch.  Similarly,  incoming  trains  would  be  approaching  the  junction  switch 
necessarily  at  slow  speed.  In  addition,  the  yard  limit  rule  applies. 

As  to  the  number  of  movements  and  operation,  the  outward  trains  are  operated 
as  scheduled  fourth  class  frei^t  trains  and  incoming  trains  are  authorized  as 
extra  trains  by  train  order.  There  are  regularly  two  frei^t  trains  weekly  to 
Slocan  City.  These  constitute  four  movements.  In  addition,  on  occasion  there  is 
an  additional  freight  train  operated  and  also  an  occasional  work  train  movement, 
but  this  would  be  less  than  an  average  of  one  return  train  weekly.  The  average 
train  movements  over  the  crossing  is  therefore  somewhat  more  than  five  per  week. 

As  regards  switching  movements,  the  wye  is  not  extensively  used  but  local 
trains  on  the  Boundary  Subdivision  (Nelson  to  Midway),  as  well  as  Slocan  Sub- 
division trains,  do,  on  occasion,  make  switching  movements.  However,  the  number 
of  such  movements  is  not  great  and  is  confined  to  setting  off  and  picking  up  cars. 

The  speed  limitation  imposed  by  the  Railway  Company  on  the  whole  of  the 
Slocan  Subdivision  is  20  miles  per  hour. 

Although  there  was  little  evidence  as  to  the  nature  of  the  present  crossing, 
it  appears  from  the  report  of  the  Board's  District  Engineer  that  the  present  high- 
way has  a  paved  width  of  some  24  feet  and  is  winding.  The  northern  approach  to 
the  crossing  comes  down  a  steep  side  hill  on  a  grade  of  approximately  6%  and 
levels  out  some  100  feet  before  the  crossing.  The  western  approach  is  almost 
level  with  a  sweeping  curve  to  the  ri^t  away  from  the  crossing.  Sight  lines  are 
obscured  by  banks  and  by  curves  on  the  railway.  There  is  one  standard  railway 
crossing  sign  marking  the  crossing. 

It  was  pointed  out  at  the  hearing  to  Counsel  for  the  Department  that  the 
proposed  overhead  crossing  might  not  qualify  for  a  contribution  from  the  Fund. 
Leave  was  requested  by  the  Department  to  make  a  further  submission  on  that 
point.  This  submission,  together  with  the  Railway  Company's  answer,  has  since 
been  received. 

Notwithstanding  the  limited  train  movement  on  the  Subdivision,  the  Board's 
inspection  of  the  crossing  and  site  of  the  proposed  overhead  bridge,  and  the 
evidence  at  the  hearing,  require  me  to  conclude  that  the  application  for  a  con- 
tribution from  the  Grade  Crossing  Fund  is  a  proper  one.  The  proposed  overhead 
crossing  is  essentially  part  of  an  improved  highway  system,  but  is  also  work  for 
the  protection,  safety  and  convenience  of  the  public  in  respect  of  the  existing 
level  crossing. 
51  RT.C 

-  337  - 


PAMPHLET  NO.  27  JUNE  1961 

I  would  order  a  contribution  from  the  Grade  Crossing  Fund  of  80%  of  the  cost 
of  the  work  or  $228,000,  whichever  is  the  lesser. 

I  have  noted  the  Railway  Company's  objection  filed  with  the  Board  since  the 
hearing  in  v^ich  it  alters  its  previous  position,  and  objects  to  any  requirement 
upon  it  to  contribute  towards  the  cost.  Notwithstanding  this,  however,  I  would 
order  a  contribution  by  the  Railway  Company  of  5%  of  the  cost  of  the  overhead 
bridge. 

The  Railway  Company,  subsequent  to  the  hearing,  by  letter  dated  May  30th, 
1961,  has  stated  that  it  is  unable  to  agree  with  the  Department's  estimate  and 
the  amounts  included  for  grading  and  guard-rail.  This  Judgment  will  not  preclude 
the  Railway  Company  from  discussing  this  matter  further  with  the  Board's  Direc- 
tor of  Engineering. 

The  cost  of  maintenance  of  the  overhead  bridge  shall  be  borne  by  the  Prov- 
ince of  British  Columbia. 

Order  to  go  accordingly. 


(SGD)  H.H.  GRIFFIN. 


Ottawa,  June  28,  1961. 

I  concur: 

(SGD)  J.E.  DUMONTIER. 

I  concur: 

(SGD)  W.R.  IRWIN 
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ORDER  NO.  104936 


MONDAY,  THE  3RD  DAY  OF 
JULY,  A.D.  1961. 

H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
W.R.  IRWIN, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Department  of  Hi^ways 
of  the  Province  of  British  Columbia, 
hereinafter  called  the  " Applicant*', 
for  an  Order: 

(1)  authorizing  the  construction  of 
an  overhead  bridge  to  carry  the  hi^- 
way  across  and  over  the  railway  of 
the  Canadian  Pacific  Railway  Com- 
pany  at  mileage  0.19  Slocan  Sub- 
division, in  the  Province  of  British 
Columbia,  as  shown  on  general 
layout  plan  No.  1542-3,  dated  No- 
vember 10,  1959,  on  file  with  the 
Board  under  file  No.  27073.100: 

(2)  authorizing  the  Canadian 
Pacific  Railway  Company  to  close 
the  existing  level  crossing  of  the 
highway  and  its  railway: 


File  No.  27073.100 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  at  Ottawa, 
Ontario,  on  April  6th,  1961,  in  the  presence  of  Counsel  for  the  Department  of 
Highways  of  the  Province  of  British  Columbia  and  for  the  Canadian  Pacific 
Railway  Company;  and  upon  the  consent  of  the  Department  of  Highways  of  the 
Province  of  British  Columbia— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  Applicant  is  authorized  to  construct  and  maintain  the  highway  across 
and  over  the  right  of  way  of  the  Canadian  Pacific  Railway  Company  by  means  of 
an  overhead  bridge  near  South  Slocan,  British  Columbia,  at  mileage  0.19  Slocan 
Subdivision,  as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No. 
27073.100,  subject  to  the  condition  that  the  Applicant  satisfies  the  Board,  prior 
to  the  commencement  of  construction  of  the  said  overhead  bridge,  that  it  has 
acquired  from  the  railway  company  the  ri^t  to  occupy  that  part  of  the  railway 
land  on  which  the  southerly  approach  to  the  said  overhead  bridge  is  to  be  con- 
structed, south  of  an  imaginary  line  equidistant  from  the  centre  of  the  track  as 
the  north  boundary  line  of  the  railway  ri^t  of  way  is  from  the  said  centre  line. 

2.  The  said  overhead  bridge  shall  be  constructed  in  compliance  with  the 
requirements  of  General  Order  No.  848,  and  detail  plans  of  the  structure  shall 
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be  submitted  to,  and  approved  by,  an  Engineer  of  the  Board  before  construction  is 
'  commenced. 

3.  Eighty  per  cent  of  the  cost  of  construction  of  the  said  overhead  bridge  or 
the  sum  of  $228,000.00,  whichever  is  the  lesser,  shall  be  paid  out  of  The  Railway 
Grade  Crossing  Fund,  five  per  cent  shall  be  paid  by  the  Canadian  Pacific  Rail- 
way Company,  and  the  balance  of  the  said  cost,  as  well  as  the  cost  of  mainte- 

i  nance  of  the  said  overhead  bridge,  shall  be  borne  and  paid  by  the  Department 
of  Highways  of  the  Province  of  British  Columbia. 

4.  Upon  completion  of  the  said  overhead  bridge,  the  Canadian  Pacific  Rail- 
way Company  shall  close,  within  the  limits  of  its  ri^t  of  way,  the  existing  level 
crossing  of  its  railway  and  the  highway. 

I 

(SGD)  H.H.  GRIFFIN, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


51  aT.c. 

-  340  - 

Roger  Duhaiviel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 


SEP  11 1961 

PAMPHLET  NO.  28  ^<^f>,      c^^y  JULY  1961 

K\ft  5?oarb  of 

Vtvm^poxt  Commtoioners^  for  Canalra 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  the  Cmadian  Pacific  Railway 
Company,  dated  January  9,  1961,  for  an  Order  under  Section  168  and  all  other 
relevant  Sections  of  the  Railway  Act,  for  leave  to  abandon  the  operation  of  that 
part  of  the  Coquihalla  Subdivision  between  Brodie,  mile  4,0  and  Hope,  mile 
53.6,  British  Columbia,  a  distance  of  49,6  miles. 


File  No,  39309,33 


Before: 


Appearances: 


H.H.  GRIFFIN, 
J.E.  DUMONTIER, 
J.M.  WOODARD, 

H.A.V.  GREEN,  Q.C.,  ] 
and 

K.D.M.  SPENCE,  Q.C., 

J.G.  ALLEY, 

A.D.  MACDONALD, 

G.A.  GORDON, 

J.D.  SOUTHWORTH, 
ROBERT  SCHMALTZ, 

CLEMENT  BIRD, 


LF.  CORBETT,  M.L.A., 


Assistant  Chief  Commissioner, 
Deputy  Chief  Commissioner, 
Commissioner, 


for  Canadian  Pacific  Railway 
Company, 

for  Province  of  British  Columbia, 
representing  Interior  Lumber 

Manufacturer's  Association, 
representing  the  Mining  Association 

of  British  Columbia, 
representing  the  City  of  Penticton, 
representing  the  Merritt  Board 

of  Trade, 
representing  Mr,  Joe  Jackson, 

owner  of  Lil-Joe  Lodge, 

Coquihalla,  B.C, 
Constituency  of  Yale,  B,C, 


Heard  at  Penticton,  British  Columbia,  June  19th  and  20th,  1961. 


JUDGMENT 

Griffin,  A.C.C.: 

This  is  an  application  by  the  Canadian  Pacific  Railway  Company,  under 
Section  168  and  all  other  relevant  Sections  of  the  Railway  Act,  for  an  Order 
granting  leave  to  abandon  operation  of  that  portion  of  the  Coquihalla  Subdivision, 
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in  the  Province  of  British  Columbia,  between  Brodie,  Mile  4.0  and  Hope,  Mile 
53.6,  a  distance  of  49.6  miles. 

This  application  was  heard  at  Penticton,  British  Columbia,  on  the  19th  and 
20th  of  June,  1961. 

The  following  history  of  the  line  was  given  in  the  evidence  tendered  by  the 
Railway  Company: 

History  of  Line  —  Authority  for  Building 

The  Kettle  River  Valley  Railway  Company  was  incorporated  in  1901  by 
Statute  of  Canada  1  Edward  VII  Chapter  68.  In  1911  by  Statutes  of  Canada  1-2 
George  V  Chapter  101  the  name  was  changed  to  Kettle  Valley  Railway  Company. 
Subsequently  a  rail  line  was  constructed  from  Midway  to  Penticton  under  authority 
of  6  Edward  VII  Chapter  117.  Authority  to  build  from  Penticton  to  Brookmere  was 
given  by  8—9  Edward  VII  Chapter  95  and  from  Brodie  to  Hope  by  9—10  Edward 
VII,  Chapter  115.  In  1913  by  authority  of  3-4  George  V  Chapter  140  the  Kettle 
Valley  Railway  Company  was  leased  to  the  Canadian  Pacific  Railway  for  999 
years. 

In  1956  by  Statutes  of  Canada  4-5  Elizabeth  II  Chapter  55,  the  Kettle 
Valley  Railway  Company  was  dissolved  and  its  assets  were  vested  in  the  Cana- 
dian Pacific  Railway  Company. 

The  Vancouver,  Victoria  &  Eastern  Railway  and  Navigation  Company,  a 
subsidiary  of  the  Great  Northern  Railway,  had  constructed  a  railway  up  the 
Similkameen  River  through  Princeton  to  Coalmont  and  planned  to  build  through 
the  Coquihalla  Pass  to  Vancouver.  As  there  was  not  room  for  two  railways  in 
such  confined  quarters,  it  was  proposed  that  the  Kettle  Valley  and  the  Vancouver, 
Victoria  &  Eastern  should  build  the  track  from  a  point  near  Princeton  to  Hope  as 
a  joint  section,  that  is  to  say  one  line  of  railway  would  be  used  by  the  two 
railway  companies.  Neither  company  wanted  this.  The  dispute  resulted  in  several 
hearings  before  the  Board  of  Railway  Commissioners  in  1912—13  but  before  any 
decision  was  rendered,  it  was  agreed  by  the  railway  companies  that  the  Kettle 
Valley  should  build  from  Otter  Summit  to  Hope  and  the  Vancouver,  Victoria  & 
Eastern  would  pay  half  the  cost,  while  the  Vancouver,  Victoria  &  Eastern  would 
build  from  Princeton  to  Otter  Summit,  now  Brookmere,  and  the  Kettle  Valley 
would  pay  half  the  cost.  This  arrangement  was  authorized  by  Statutes  of  Canada 
1914,  4—5  George  V,  Chapter  92.  The  Coquihalla  section  was  completed  on  July 
29th,  1916.  At  this  time  the  Vancouver,  Victoria  &  Eastern  decided  not  to  operate 
trains  west  of  Pjinceton  and  an  agreement  was  made  whereby  the  Kettle  Valley 
would  operate  the  line  and  handle  all  the  business  between  Princeton  and  Hope. 
The  line  continued  as  a  joint  section  until  December  14th,  1944,  when  the 
Vancouver,  Victoria  &  Eastern  surrendered  its  interests  to  Canadian  Pacific 
Railway  Company.  By  that  time  it  had  abandoned  its  line  into  Princeton  and  had 
no  material  interest  in  the  Hope-Princeton  section. 

Railway  Company's  Proposal 

The  Company  proposes  to  retain  the  most  easterly  four  miles  of  this  Sub- 
division extending  from  Brookmere  to  Brodie,  in  order  to  maintain  a  connection 
with  the  Princeton  and  Merritt  Subdivisions,  thus  maintaining  a  through  rail 
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route  from  the  southern  interior  of  British  Columbia  to  the  Coast.  The  most 
westerly  portion  of  the  Subdivision  between  Hope  and  Odium,  a  distance  of 
2.3  miles,  will  also  be  retained,  thus  maintaining  the  connection  with  the  Cana- 
dian National  Railways  at  mileage  53.6,  for  the  purpose  of  detouring  trains 
between  both  transcontinental  main  lines.  The  Railway  Company  has  submitted 
that  the  Coquihalla  Subdivision  is  not  essential  as  an  alternate  route  to  the 
main  line  through  the  Eraser  Canyon,  as,  in  the  event  of  abandonment  of  this 
Subdivision,  the  above  connection  would  be  maintained  to  provide  detour  facilities 
in  the  Fraser  Canyon  to  both  its  own  trains  and  those  of  Canadian  National 
Railways;  moreover,  that,  in  the  event  of  major  interruption  to  its  services  and 
those  of  Canadian  National  Railways,  it  is  possible  to  route  trains  over  the 
Great  Northern  Railway  and  the  Pacific  Great  Eastern  Railway. 

Characteristics  of  the  Line 

The  line  from  Brookmere  to  Brodie,  a  distance  of  4  miles,  follows  Pass  Creek 
on  a  descending  grade  of  1%  and  then  ascends  the  Coldwater  Valley  on  a  1% 
grade  to  Coquihalla.  From  Coquihalla  west  it  follows  the  Coquihalla  River  on  the 
western  slope  of  the  Cascade  Range  on  a  2.2  descending  grade  to  Hope. 

The  line  is  constructed  on  a  circuitous  route  through  Coquihalla  Pass,  and 
bridges,  snow  sheds,  and  tunnels  are  numerous.  Precipitation  is  heavy  in  this 
area.  The  total  annual  precipitation  at  Coquihalla  over  the  past  ten  years  in  the 
form  of  snow  averaged  432  inches  with  an  additional  20  inches  of  rainfall.  Snow 
slides  and  washouts  have  made  operating  conditions  difficult  and  the  line  has 
been  tied  up  for  long  periods  of  time  on  numerous  occasions  on  this  account. 

In  November,  1959,  the  line  suffered  severe  damage  by  very  heavy  rain  over 
a  period  of  several  days.  A  major  washout  occurred  at  Mile  43.  The  following 
day,  November  24th,  a  further  large  washout  occurred  at  Mile  38.3.  The  Sub- 
division was  closed  to  traffic  and  has  remained  closed  since  that  time.  In  accord- 
ance with  the  customary  practice  on  previous  interruptions,  traffic  was  re-routed 
over  the  alternate  route  via  Spence's  Bridge  and  the  Merritt  Subdivision,  and  it 
has  continued  to  move  in  this  manner  since  that  time. 

Characteristics  of  the  District 

The  Coquihalla  area  as  a  v^ole  is  extremely  mountainous  and  is  drained  by 
the  Coquihalla  and  Coldwater  Rivers.  At  the  hi ^ est  point  on  the  line  the  eleva- 
tion is  3,656  feet. 

The  area  is  very  sparsely  settled.  Between  Hope  and  Brodie,  the  section  of 
the  Coquihalla  Subdivision  which  would  be  abandoned,  there  is  only  one  resident. 
This  is  Mr.  Joe  Jackson,  who  operates  a  fishing  and  hunting  lodge  under  the 
name  of  Lil-Joe  Lodge. 

Until  July  1958,  the  Trail-Princeton  Sawmills  had  a  logging  operation  at 
Jessica  and  shipped  logs  on  the  railway  to  Hope,  where  they  were  put  through 
the  mill.  When  the  mill  burned  down  in  July  1958,  the  logging  at  Jessica  ceased 
and  the  logging  ri^ts  have  since  been  sold  to  another  company,  and  any  logging 
in  the  area  is  being  handled  by  truck. 

Between  Hope,  Mile  54.3,  and  Jessica,  Mile  39.8  there  is  an  all-season 
private  road.  Adjacent  to  the  railway  there  is  also  a  pipeline  service  road  which 
was  built  in  1952-56  when  the  pipelines  were  under  construction.  This  road  is 
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usable  only  during  the  summer  months  and  then  only  by  trucks  or  jeeps.  From 
Brookmere,  Mile  0,  to  Coquihalla,  Mile  18,  there  is  a  road  which  can  be  used 
only  in  dry  summer  months  by  trucks  or  jeeps. 

The  pipeline  of  Trans  Mountain  Pipeline  Company  follows  the  route  of  the 
railway  line  from  Brodie  on  the  east  to  near  Hope  on  the  west.  This  Company 
has  not  opposed  the  application.  It  has,  however,  drawn  to  the  attention  of  the 
Board  its  concern  with  protecting  access  to  its  pipeline  in  the  area  of  the  Coqui- 
halla. It  has  asked  that  in  the  event  of  the  Board  deciding  to  grant  the  Railway 
Company's  application,  an  Order  to  this  effect  should  issue  as  promptly  as 
possible  in  order  to  allow  it  to  conclude  early  arrangements  with  the  Railway 
Company  which  would  facilitate  its  access  to  certain  portions  of  its  pipeline. 

There  are  no  open  stations  between  Hope  and  Brookmere,  and  Maintenance  of 
Way  employees  previously  employed  on  this  part  of  the  Subdivision  have  already 
exercised  their  seniority  elsewhere  on  the  railway,  except  the  Section  Foreman 
at  Othello,  who  will  do  so  if  this  application  is  granted. 

In  August,  1953,  a  ten-year  agreement  was  negotiated  between  Canadian 
Pacific  and  Canadian  National  covering  the  provision  of  telegraph  services  to 
Trans  Mountain  Pipeline  Company.  Should  authority  be  given  to  abandon  the 
Subdivision,  there  would  be  no  interruption  to  this  service. 

The  pipeline  of  West  Coast  Transmission  Company  follows  the  route  of  the 
railway  for  the  greater  part  of  the  length  of  the  Subdivision.  In  November,  1957, 
a  five-year  contract  was  negotiated  between  Canadian  Pacific  and  Canadian 
National  to  provide  telegraphic  facilities  to  West  Coast  Transmission  Company 
between  Hope  and  Othello.  Should  authority  be  given  to  abandon  this  Subdivision, 
this  service  will  be  continued. 

Economics 

Until  early  in  the  year  1958  a  conventional  passenger  train  was  operated  over 
the  Subdivision.  From  that  time  the  service  has  been  provided  by  a  rail-diesel 
car  operating  two  days  a  week  in  each  direction.  The  Railway  Company  has  filed 
the  following  exhibit  showing  the  average  number  of  revenue  passengers  per  trip 
from  1948  to  November,  1959,  by  the  Coquihalla  Subdivision,  and  from  November, 
1959,  to  April,  1961,  by  the  Merritt  Subdivision. 

AVERAGE  REVENUE  PASSENGERS  PER  TRIP 
EASTBOUND 

Odium  —  Penticton  Spences  Bridge  —  Penticton 


1948  115 

1955  34 

1956  30 

1957  32 

1958  27 

1959  (9  mos.)  28 

1960  9 

1961  (4  mos.)  8 
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1948 
1955 
1956 
1957 
1958 

1959  (9  mos.) 
1960 

1961  (4  mos.) 


WESTBOUND 
Penticton  —  Odium 
110 
32 
28 
17 
26 
26 


Penticton  —  Spences  Bridge 


10 
8 


The  Railway  Company  has  filed  the  following  statement  of  Carload  and 
L.C.L.  traffic  received  and  forwarded  at  all  stations  between  Brodie  and  Hope 
on  the  Coquihalla  Subdivision  in  the  year  1959. 

STATEMENT  OF  1959  CARLOAD  AND  L.C.L.  TRAFFIC  RECEIVED  AND 
FORWARDED  AT  ALL  STATIONS  BETWEEN  BRODIE  AND  HOPE 
ON  THE  COQUIHALLA  SUBDIVISION 

Received 

Nil 
Forwarded 


C.P.R. 


No, 


Origin 

Destination 

Commodi  ty 

Wei^t 
(tons) 

Rev&iue 
$ 

Can 

Juliet 

Tadanac 

Zinc  Ore 

78 

492 

1 

Coquihalla 

New  Westminster 

Ties 

28 

217 

1 

(( 

Claremont 

Sheep 

7 

356 

2 

(( 

Gait 

16 

573 

2 

Mile  26.2 

Calgary 

Gypsum 

150 

752 

2 

(( 

West  Summerland 

Lumber 

40 

249 

1 

a 

Brookmere 

Machinery 

36 

223 

3 

(< 

Vancouver 

(( 

28 

356 

1 

lago 

Marpole 

Railway  Material 

20 

104 

1 

Jessica 

Winnipeg 

Lumber 

40 

1,017 

2 

PorUa 

Hope 

Machinery 

21 

99 

1 

TOTAL 

464 

4,438 

17 

The  Railway  Company  has  made  the  following  estimate  of  capital  require- 
ments for  the  Coquihalla  Subdivision  over  the  next  fifteen  years. 

STATEMENT  OF  ESTIMATED  FIFTEEN-YEAR 
CAPITAL  REQUIREMENTS,  COQUIHALLA  SUBDIVISION 
Frame  Trestles  $1,406,000 
Steel  Bridge  Decks  99,000 
Pile  Trestles  3,000 
Snowsheds  428,000 
Rails  and  O.T.M.  100,000 
Ties  240,000 
Tunnels  400,000 
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Estimated  15  year  expenditure 

to  maintain  communications  118,500 

$2,794,500 

The  Railway  Company  has  estimated  the  gross  salvage  from  the  line  in  the 
event  of  abandonment  at  $833,000.  The  estimated  cost  of  effecting  salvage  is 
$270,000,  leaving  an  estimated  net  salvage  value  of  $563,000. 

Moreover,  the  Company  has  estimated  that  the  immediate  cost  of  making 
good  the  present  damage  to  the  line  and  of  re-opening  the  line  for  service  would 
be  some  $251,000.  It  has  estimated  that  the  appropriation  that  would  be  necessary 
for  the  year  of  re-opening  (taken  as  1961)  would  be  some  $308,000.  Using  these 
figures,  together  with  the  estimated  net  salvage  value,  it  has  presented  the 
following  figures  as  being  the  estimated  immediate  savings  should  its  application 
be  granted. 

REVISED  SUMMARY  OF  ECONOMICS 
ABANDONMENT  OF  COQUIHALLA  SUBDIVISION 
Immediate  Savings 

Expenditure  to  re-open 

Coquihalla  Subdivision  $251,000 
1961  Appropriations  308,700 
Net  Salvage  563,000 
Total  savings  from  abandonment  $1,122,700 

At  the  time  of  its  application  it  had  estimated  the  immediate  savings  at 
$429,000,  as  follows; 

SUMMARY  OF  ECONOMICS 
Abandonment  of  Coquihalla  Subdivision  and  Up-grading 
Merritt  Subdivision 

Immediate  Savings 

Expenditure  to  re-open 

Coquihalla  Subdivision  $143,000 

1960  Appropriations  261,000 

Net  Salvage  563,000 

Total  Savings  from  Abandonment  $967,000 

Less  Expenditure  to  Up-grade 

Merritt  Subdivision  538,000 
Net  Immediate  Saving  $429,000 

The  great  difference  is  accounted  for  largely  by  the  amount  provided  for  the 
up-grading  of  the  Merritt  Subdivision.  This  the  Company  now  considers  would 
not  be  necessary,  partly  from  a  re-assessment  of  the  engineering  necessity  for 
it  and  partly  because,  with  the  up-grading  of  the  Lake  Windermere  Subdivision 
to  be  completed  this  year,  it  is  proposed  to  move  freight  traffic  originating  in 
the  south-eastern  part  of  the  Province  over  this  Subdivision  to  join  the  main 
line  at  Golden. 

The  estimated  recurring  savings  that  would  result  from  abandonment  are 
given  as  some  $500,000  per  annum,  as  follows: 
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REVISED  SUMMARY  OF  ECONOMICS 
ABANDONMENT  OF  COQUIHALLA  SUBDIVISION 


Recurring  Savings 

Average  annual  capital  outlays 

for  Road  &  Communications 

Coquihalla  Subdivision 

Improvements  in  annual  operating 

results  account  abandonment 

Coquihalla  Subdivision: 
Savings  in  Expenses  $329,000 
Less  loss  in  revenue  11,000  $318,000 

Less  increased  annual 

communications  4,000 


$186,000 


314,000 
$500,000 


Annual  recurring  savings 


At  the  time  of  the  filing  of  the  application  the  estimate  was  given  as,  not 
$500,000  per  annum,  but  $319,000  per  annum.  The  difference  is  accounted  for  by 
an  expense  of  $185,000  per  annum  allowed  for  the  increased  annual  operating 
cost  of  the  Merritt  Subdivision,  now  no  longer  considered  a  necessary  allowance. 

None  of  the  above  figures  as  to  operating  results  or  as  to  estimates  were 
broken  down  on  cross-examination.  The  difference  between  the  original  estimates 
of  immediate  savings  and  recurring  savings  and  those  submitted  at  the  hearing 
are  very  great,  but  no  serious  doubt  has  been  cast  upon  the  accuracy  of  the  later 
estimates.  Moreover,  the  original  estimates  of  immediate  and  recurring  savings 
are  so  substantial  that  the  Board  might  well  be  forced  to  grant  the  application 
without  the  substitution  of  the  later  estimates  and  in  the  absence  of  very  com- 
pelling reasons  for  not  doing  so. 

What,  then,  were  the  grounds  submitted  in  opposition  to  the  application? 

Opposition  to  the  Application 

The  opposition  to  the  application  is  made  by  the  Province  of  British  Colum- 
bia, certain  Municipalities  of  the  Okanagan  and  West  Kootenay,  Boards  of  Trade, 
Interior  Lumber  Manufacturers*  Association,  and  Mr.  Joe  Jackson  (the  last  of 
whom  has  been  referred  to  above).  The  opposition  falls  into  three  categories: 

(1)  Those  who  object  to  abandonment. 

(2)  Those  who  do  not  object  to  abandonment  provided  the  frei^t  rates  and 
passenger  fares  by  the  alternative  (and  now  used)  route  via  the  Merritt 
Subdivision  are  not  allowed  to  exceed  the  rates  and  fares  that  are  now  in 
effect  or  would  be  authorized  in  the  future  if  the  shorter  route  via  the 
Coquihalla  Subdivision  were  in  existence. 

(3)  Those  who  do  not  object  to  abandonment  provided  the  railway  right-of-way 
over  the  Coquihalla  Subdivision  is  made  available  to  the  Province  of  British 
Columbia  and  a  hi ^ way  is  constructed  on  it  by  the  Province. 

In  addition  to  the  Province  of  British  Columbia,  those  who  filed  notice  of 
their  opposition  with  the  Board  prior  to  the  hearing  are:  Princeton  Board  of 
Trade,  City  of  Penticton,  Merritt  Board  of  Trade,  City  of  Nelson,  Oliver  Board 
of  Trade,  Okanagan  and  Boundary  Associated  Boards  of  Trade,  Village  of 
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Merritt,  District  of  Summerland,  Interior  Lumber  Manufacturers*  Association,  and 
Mr.  Joe  Jackson. 

In  addition  to  Counsel  for  the  Province,  there  appeared  at  the  hearing, 
however,  representatives  only  of  Interior  Lumber  Manufacturers*  Association, 
City  of  Penticton,  Merritt  Board  of  Trade,  Mining  Association  of  British  Colum- 
bia, and  Mr.  Jackson. 

Mr.  l.F.  Corbett,  M.L.A.  for  the  Constituency  of  Yale,  appeared  on  behalf 
of  his  constituents. 

Freight  Rates  and  Passenger  Fares 

The  Railway  Company's  evidence  is  that  in  the  year  1959  there  were  498 
cars  tnat  would  have  been  affected  by  the  change  in  mileage  (by  way  of  the 
Merritt  Subdivision)  resulting  from  the  proposed  abandonment. 

It  has  filed  two  statements,  the  first  to  show  the  increase  in  diarges  at  the 
level  of  the  17%  increase  authorized  by  the  Board,  the  second  to  show  the  in- 
crease in  charges  at  the  prevailing  level  of  8%  under  the  Frei^t  Rates  Reduction 
Act.  These  are: 

SUMMARY  OF  TRAFFIC  HANDLED  DURING  YEAR  1959  BETWEEN  POINTS  BRODIE, 
RC  AND  EAST,  AND  POINTS  HOPE,  RC.  AND  WEST  OVER  THE  COQUIHALLA 
SUBDIVISION  ON  WHICH  RATES  WOULD  BE  AFFECTED  BY  CHANGE  IN  MILEAGE 
RESULTING  FROM  PROPOSED  ABANDONMENT  -  RESTATED  TO  REFLECT  AT  17% 
LEVEL 

WESTBOUND 


Revenue  Result  of  Proposed  Line  Abandonment 


Number 
of  Cars 

Tons 

Revenue  at  17% 
level  Via  Brodie, 
Hope  &  Odium 

Via  Brodie, 
Merritt  Spence*  s 
Bridge  &  Odium 

Via  Sicamous, 

Spence' s 
Bridge  fit  Odium 

Total 

Increase 
in 

Charges 

337 

9088 

$128,572 

$120,902 
EASTBOUND 

$25,006 

$145,908 

$17,336 

Revenue  at  IIV^ 
level  Via  Odium, 
Hope  &  Brodie 

Via  Odium, 
Spence' 8  Bridge, 
Merritt  8s  Brodie 

Via  Odium, 
Spence' 8  Bridge 
fit  Sicamous 

Total 

161 

4389 

73,434 

55,315 

27,103 

82,418 

8,984 

498 

13,477 

$202,006 

$176,217 

$52,109 

$228,326 

Increase  in  charges  as  result  of  line  abandonment  $26,320 


SUMMARY  OF  TRAFFIC  HANDLED  DURING  YEAR  1959  BETWEEN  POINTS  BRODIE, 
RC  AND  EAST,  AND  POINTS  HOPE,  RC.  AND  WEST  OVER  THE  COQUIHALLA 
SUBDIVISION  ON  WHICH  RATES  WOULD  BE  AFFECTED  BY  CHANGE  IN  MILEAGE 
RESULTING  FROM  PROPOSED  ABANDONMENT  RESTATED  TO  REFLECT  REVENUE 
AT  8%  LEVEL 
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WESTBOUND 
Revenue  Result  of  Proposed  Line  Abandonment 


Number 
of  Cars 

Tons 

Revenue  at  87o 
level  Via  Brodie, 
Mope  &  Odium 

Via  Brodie, 
Merritt  Spence' s 

oriage  06  v^uium 

Via  Sicamous, 
Spence' s  Bridge 

\M    V/  UlUXU 

Total 

Increase 
in 

337 

9088 

$118,490 

$111,569 
EASTBOUND 

$23,116 

$134,685 

$16,195 

Revenue  at  8% 

Via  Brodie, 
Merritt  Spence' s 
Bridge  85  Odium 

Via  Si'-amous, 
Spence' s  Bridge 
85  Odium 

level  Via  Brodie, 
Hope  &  Odium 

161 

4389 

67,643 

50,895 

24,957 

75,852 

8,209 

Total 

498 

13,477 

$186,133 

$162,464 

$48,073 

$210,537 

Increase  in  charges  as  result  of  line  abandonment   $24,404 

It  has  also  filed  a  statement  to  show  the  total  traffic  moving  between  points 
Brodie  and  east  and  points  Hope  and  west  for  which  short  line  distance  is  made 
between  Hope  and  Brodie.  This  is: 

TOTAL  TRAFFIC  MOVING  BETWEEN  POINTS  BRODIE,  B,a  AND  EAST  AND  POINTS 
HOPE,  RC.  AND  WEST  IN  1959  FOR  WHICH  SHORT  LINE  DISTANCE  IS  MADE  VIA 
HOPE  AND  BRODIE,  RC. 


Rates  not  affected  by 
Proposed  Line  Abandonment 
Interline  &  Interline  Overhead 
Traffic 

Local  Westbound  Traffic 
Local  East 

Rates  affected  by  Proposed 
Line  Abandonment 
Local  Westbound  Traffic 
Local  Eastbound  Traffic 

Traffic  moving  to  and  from 
points  between  Hope  and  Brodie 

Percentage  of  Traffic 
affected  by  change 


Cars 

3,610 
6,204 
5. 105 


Tons 

156,505 
296,376 
152.918 


Revenue 

$  992,708 
2,911,156 
1,503,524 


14,919     605,799  $5,407,388 


Cars  Tons  Revenue 

337  9,088  $128,572 

161  4,389  73,434 

498  13,477  $202,006 


498  13,477 


17 


463 


202,006 


4,437 


15,434     619,739  $5,613,831 


3.5% 


2.3% 


3.8% 


By  way  of  explanation,  it  should  be  mentioned  that  the  reason  \^y  some 
498  cars  only  would  be  affected  out  of  a  total  of  some  15,434  cars  is  that  most 
traffic  moves  other  than  by  mileage  rates,  i.e.,  by  rates  that  are  not  affected  by 
the  mileage  of  the  haul.  The  cars  that  would  be  affected  by  the  rate  are  mostly 
cars  of  fertilizer  moving  from  the  plant  of  Consolidated  Mining  and  Smelting 
Company  at  Trail. 
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The  Board's  staff  has  made  a  review  of  the  various  freight  tariffs  involved 
and  has  reported  that  \where  traffic  is  subject  to  mileage  rates  in  the  area  ex- 
tending between  Cranbrook  and  points  west  an  increase  in  distance  of  some  103 
miles  will  result  in  increased  rates  of  varying  degree. 

The  basic  rate  structure  is  that  of  the  equalized  class  rates  established 
pursuant  to  Section  336  of  the  Railway  Act  since  March  1st,  1955,  and  which  is 
predicated  upon  the  distances  involved.  As  an  example,  between  Penticton  and 
Vancouver  the  present  and  future  class  rates  are  as  follows: 


Class 

100 

85 

70 

55 

45 

40 

33 

30 

27 

(Cents  per  100  lbs) 

Present  rates 

201 

171 

140 

110 

91 

80 

66 

60 

54 

Future  rates 

244 

207 

171 

134 

110 

97 

81 

73 

66 

Increase 

43 

36 

31 

24 

19 

17 

15 

13 

12 

Mileage  Commodity  rates  are  also  in  effect  on  Vegetables,  Coal,  Ores  and 
Concentrates,  Lumber,  Fertilizer,  Concrete  Beams,  Bolts  and  Logs,  Hay  and 
Straw,  Scrap  Iron,  Peas,  Seed  Screenings  and  Fuel  Wood.  All  of  the  foregoing 
are  in  the  category  of  normal  commodity  rates  and  therefore  would  be  subjected 
to  the  actual  distance  of  the  various  hauls  with  a  consequent  increase  in  the 
rate  where  the  distance  is  greater  than  at  present. 

Certain  specific  commodity  rates,  such  as  Fertilizer,  Metals,  Pig  Iron, 
Coal,  Rou^  Lumber,  Wooden  Water  Pipe,  Canned  Goods  and  other  miscellaneous 
articles  are  charged  rates  which  appear  to  have  relation  to  the  present  mileage. 

On  the  other  hand,  a  large  number  of  rates  on  various  commodities  such  as 
Fruit  and  Vegetables,  Asphalt,  Bottles,  Canned  Goods,  Foodstuffs,  Fruit  and 
Vegetable  Packing  Material,  General  Merchandise,  Hardware,  Hay  and  Straw, 
Iron  and  Steel  Articles,  Machinery,  Paper,  Pipe,  Structural  Steel,  Tank  Material, 
Facial  Tissue  and  certain  Agreed  Charges  are  in  effect  to  meet  competition  and 
upon  which  the  distance  involved  in  the  rail  haul  is  not  likely  the  criterion.  The 
rate  situation  in  this  respect  is  subject  to  diange  as  the  competitive  conditions 
alter,  but  in  the  li^t  of  the  existing  conditions  it  is  anticipated  that  competitive 
influences  will  continue  to  prevail  and  an  abandonment  of  the  line  would  have 
little,  if  any,  effect. 

Many  of  the  competitive  rates  displace,  while  effective,  the  normal  basis  of 
rates  without  the  cancellation  of  the  tariffs  on  the  latter.  Hence  no  conclusive 
picture  can  be  obtained  of  the  effect  upon  shippers  by  the  mere  comparison  of 
the  rates. 

As  mentioned  above,  the  evidence  of  the  Railway  Company  is  that  of  a  total 
of  15,434  cars  moved  over  the  Coquihalla  line  in  1959  only  498  cars  would  have 
been  affected  by  the  greater  distance  of  haul,  or  some  3.5  per  cent. 

It  must  be  observed,  however,  that  the  concept  of  the  railway  rate  structure, 
apart  from  competitive  compulsion,  is  founded  basically  upon  the  distance  of 
haul  via  the  shortest  operating  route;  hence  although  the  Coquihalla  line  has 
been  out  of  service  for  some  time  it  has  been  treated  as  still  operative  for  rate 
purposes,  and  if  rehabilitated  would  again  become  an  operating  route.  If,  how- 
ever, the  line  is  abandoned,  it  is  as  though  it  had  never  existed. 
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Passenger  coach  fares  applicable  between  points  on  the  Coqiiihalla  line, 
Brodie  to  Odium  inclusive,  have  been  cancelled  from  the  railway  tariffs  as  no 
passenger  train  service  is  now  available.  The  coach  one-way  fare  from  Brodie 
to  Vancouver,  for  example,  which  was  formerly  $5.35  for  a  distance  of  141  miles 
is  now  $6.80,  the  same  as  from  fence's  Bridge  to  Vancouver,  a  distance  of  178 
miles.  In  the  former  case  the  approximate  fare  per  mile  was  3.8^  while  the  latter 
is  now  approximately  2.8(f. 

No  change  has  been  made  in  the  coach  fares  to  or  from  other  points  on  the 
Kettle  Valley  line  and  they  remain  at  the  level  of  the  mileage  via  the  Coquihalla. 
If  the  Coquihalla  line  is  abandoned,  the  additional  distance  via  Spencers  Bridge 
would  result,  presumably,  in  an  increase  equal  to  103  miles  at  3.80  per  mile,  or 
approximately  $3.90. 

The  sections  of  the  Railway  Act  bearing  upon  this  matter  are: 

Section  317  of  The  Railway  Act  requires  that  under  substantially  similar 
circumstances  and  conditions  for  traffic  passing  over  the  same  line  or  route  the 
tolls  are  to  be  charged  equally  to  all  persons  and  at  the  same  rate,  whether  by 
wei^t  mileage  or  otherwise;  that  there  be  no  discrimination  as  to  persons, 
companies  or  localities. 

Section  319  prohibits  any  undue  preference,  prejudice  or  discrimination. 

Section  322  places  the  onus  upon  the  Railway  Company  to  prove  that  any 
lower  toll  for  the  same  or  similar  services  charged  to  any  person  or  locality  does 
not  amount  to  undue  preference  or  unjust  discrimination. 

Section  330  establishes  a  rule  for  the  disposition  of  fractions  of  a  mile. 

Section  332  requires  that  class  rates  for  frei^t  be  specified  on  a  mileage 
basis  with  provision  for  establishing  ''Blocks**  or  "Groups**. 

Section  336  establishes  a  national  freight  rates  policy  requiring  tolls  to  be 
charged  to  all  persons  at  the  same  rate  whether  by  wei^t,  mileage  or  otherwise. 

Section  338  requires  that  maximum  passenger  fares  be  specified  for  pas- 
sengers for  all  distances  covered  by  the  Company* s  railway. 

Within  the  scope  of  the  Statute  as  above  summarized,  the  whole  concept  of 
payment  for  service  performed  by  a  railway  is  basically  controlled  by  the  length 
of  haul.  That  concept  is  necessarily  departed  from  when  competition  compels 
otherwise,  but  even  in  such  cases  it  is  reasonable  to  assume  that  the  measure 
of  the  competing  service  would  be  founded  upon  the  length  of  the  haul. 

With  regard  to  the  jurisprudence  of  the  Board  in  such  matters,  it  is  not 
uncommon  for  the  Board  to  receive  objections  to  line  abandonments  predicated 
mainly  upon  the  disturbance  that  will  flow  therefrom  to  the  rates  charged.  It  is 
likewise  necessary  to  consider  that  to  abandon  a  line  of  railway  and  yet  consider 
it  to  be  there  for  rate  purposes  could  result  in  any  two  points  not  directly  joined 
by  a  line  of  railway  seeking  to  have  rates  established  as  if  there  was  such  a 
direct  route. 

There  are  many  points  in  Canada,  and  particularly  in  western  Canada,  where 
circuitous  mileage  determines  the  rate  but  the  latter  would  be  considerably 
reduced  if  a  direct  mileage  were  used  upon  which  to  predicate  the  rate. 

Such  a  condition  was  forcibly  brought  to  the  attention  of  the  Board  in  respect 
of  rates  on  Salt  from  Lindbergh,  Alberta,  where  the  railway  had  provided  rates 
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calculated  upon  non-existent  mileage  between  Heinsburg,  Alberta,  and  Frenchman 
Butte,  Saskatchewan,  instead  of  the  longer  actual  route  through  Edmonton.  In  that 
case  objection  was  made  by  other  Salt  producers  that  such  a  basis  was  unjustly 
discriminatory  to  them  and  sought  relief  therefrom.  Orders  of  the  Board  were 
issued  disallowing  the  tariffs  in  question. 

The  gap  in  mileage  between  Heinsburg  and  Frenchman  Butte  was  previously 
the  subject  of  an  application  to  the  Board  to  require  the  establishment  of  rates 
as  if  the  line  were  existent.  In  its  decision,  reported  at  44  C.R.C.  170,  the  Board 
also  reviewed  previous  cases  of  similar  effect  and  said: 

"Reference  may  also  be  made  to  the  complaint  of  J.B.  Stringer  &  Co. 
Chatham,  Ont.,  concerning  the  rate  charged  on  com,  based  on  the  C.N.R. 
mileage  via  London  and  St.  Marys,  whereas  they  claimed  the  lower  mileage 
via  Hyde  Park  and  Lucan  Crossing  should  be  used.  The  Board  found  that, 
v^^ile  the  lines  of  the  railway  crossed  at  Lucan  Crossing,  they  did  so  at 
different  levels,  that  there  was  no  physical  connection  between  them  and  the 
cost  of  constructing  a  transfer  at  that  point  would  not  be  justified  by  the 
traffic  offering.  The  Board  there  ruled  that  it  is  given  no  power  under  the 
Railway  Act  to  compel  a  railway  to  accept  a  rate  not  based  on  the  actual 
mileage  over  which  the  traffic  moves,  consequently,  direction  could  not  be 
given  that  the  rate  should  be  fig^red  on  the  mileage  via  Lucan  Crossing. 
There  have  been  other  cases  before  us  of  like  character  and  similarly  dealt 
with.  Of  course,  there  are  many  instances  where  the  railway  route  between 
two  given  points  is  unduly  circuitous  rather  than  via  the  most  direct  route 
and  it  might  similarly  be  argued  that  the  rate  should  be  computed  on  v^at 
the  direct  mileage  would  give  .  . .  As  already  stated,  rates  are  based  on  the 
actual  distance  hauled  and  any  departure  therefrom  would  create  complications 
and  discrepancies  and,  undoubtedly,  lead  to  complaints  of  discrimination.*' 
(Ibid,  p.  175). 

In  '*Re  C.P.R.  Alberta  Central  Subdivision  &  C.N.R.  Brazeau  Subdivision*', 
54  C.R.T.C.  261,  involving  the  abandonment  of  certain  lines,  the  decision  states, 
at  p.  271,  Abandonment  of  any  line  makes  an  adjustment  of  rates  inevitable", 
and  went  on  to  say,  **In  view  of  the  fact,  with  respect  to  many  commodities,  that 
truck  competition  would  still  tend  to  influence  the  rate  situation,  I  do  not  think 
undue  rate  hardships  would  result  from  abandonment**.  Additionally  at  p.  291  it  is 
stated,  **Every  abandonment  case  entails  an  adjustment  of  rates,  and  unfortu- 
nately in  most  cases  an  adjustment  upward.  If  the  present  applications  are 
allowed,  it  is  clear  that  the  result  will  be  some  increases  in  rates,  the  most 
serious  of  which,  in  my  view,  relate  to  shipments  of  livestock,  both  outward 
and  inward,  and  on  grain  to  Vancouver  for  export.  This  will  place  upon  the 
communities  concerned  some  additional  financial  burden,  the  amount  of  which 
I  find  it  impossible  to  estimate.** 

In  '*New  York  Central  R.  Co.  v.  County  of  Lambton**,  58  C.R.T.C.  217,  at 
p.  227,  the  Board  said,  ''When  the  operation  of  a  line  of  railway  is  abandoned 
and  the  rails  taken  up  that  is  the  end  of  the  railway.** 

In  my  opinion,  the  Board  has  no  power  entitling  it  to  direct  the  maintenance 
of  rates  or  fares  by  way  of  a  line  that  has  ceased  to  exist. 
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In  the  ** Alberta  Central  and  Brazeau  Subdivision**  case,  supra,  it  was  noted 
that  truck  competition  would  still  tend  to  influence  the  railway  rate  situation  and 
that  seems  to  be  also  the  situation  in  the  present  case.  A  well  developed  high- 
way exists  between  Hope  and  Princeton,  which,  in  combination  with  other  higji- 
ways,  has  already  resulted  in  numerous  and  extensive  competitive  rates.  It  is  not 
probable  that  this  competition  will  diminish  and  therefore  the  actual  increase  in 
rates  consequent  upon  abandonment  may  not  be  as  extensive  as  is  feared. 

Availability  of  Railway  Right-of-way  for  Highway  Purposes  in  Event  of  Aban- 
donment 

Where  the  Board  authorizes  the  abandonment  of  a  line  of  railway,  once  the 
abandonment  has  taken  place  the  right-of-way  becomes  merely  real  property  owned 
by  the  Railway  Company.  The  Board  then  ceases  to  have  any  jurisdiction  over 
such  lands  and  has  no  power  in  respect  to  it.  Should  the  Province  wish  to  acquire 
such  lands  for  hi ^ way  purposes,  it  would  be  a  matter  of  negotiation  and  agree- 
ment between  the  Province  and  the  Railway  Company. 

Statutory  Provisions  under  Special  Acts 

Counsel  for  the  Province  of  British  Columbia  has  made  the  submission  that 
the  Railway  Company  is  bound  by  an  agreement  with  the  Province  to  build  a  line 
by  the  shortest  possible  route  to  the  south  central  interior  of  the  Province  (the 
Coquihalla  line)  and  continuously  to  operate  that  line,  and  that  the  Railway 
Company  may  be  released  from  that  obligation  only  with  the  consent  of  the 
Lieutenant-Governor  in  Council.  The  position  of  the  Province  is  that  such 
approval  will  be  given  but  only  upon  terms,  and  that  such  terms  are  that  freight 
rates  and  passenger  fares  by  way  of  the  longer  route  (Merritt  Subdivision)  will 
not  be  greater  than  those  in  existence,  or  those  that  may  be  authorized  in  the 
future,  based  upon  the  mileage  of  the  shorter  Coquihalla  route. 

The  Kettle  Valley  Railway  Extension  and  Aid  Act,  1912,  is  found  in  the 
Statutes  of  British  Columbia  of  that  year.  It  contains  as  a  schedule  an  agree- 
ment entered  into  by  the  Province  with  the  Kettle  Valley  Railway  Company  on 
January  12th,  1912.  The  Act  ratifies  and  confirms  the  agreement. 

The  first  recital  of  the  agreement  reads: 

**Whereas  it  is  manifestly  in  the  interest  of  the  Province  of  British 

Columbia  that  the  Coast  cities  should  be  connected  with  the  southern 

central  interior  by  the  shortest  possible  route:** 

Paragraph  1  of  the  agreement  grants  a  subsidy  on  the  line  to  be  constructed 
between  a  point  on  the  then  constructed  line  of  the  railway  on  the  Coldwater 
River,  about  25  miles  south  of  Merritt,  to  a  point  on  the  north  bank  of  the  Fraser 
River  at  or  near  Hope,  by  the  shortest  possible  feasible  route,  at  the  rate  of 
$10,000  per  mile  of  construction. 

Paragraph  3  provides  an  exemption  from  taxation  to  July  1st,  1924,  for  the 
whole  line  of  railway. 

Paragraph  5(c)  provides: 

**That  the  Railway  will  not  alienate,  sell,  or  dispose  of  the  aided  line  — 
unless  the  Railway  shall  first  obtain  the  consent  thereto  of  the  Lieutenant- 
Governor  in  Council  — ** 

51  B.T.C. 


-  353  - 


PAMPHLET  NO.  28 


JULY  1961 


Counsel  conceded  that  the  Company  might  cease  to  operate  the  line  without 
the  approval  of  the  Lieutenant-Governor  in  Council  but  questioned  whether  it 
could  dismantle  its  tracks  without  such  approval.  Be  that  as  it  may,  the  sub- 
mission of  Counsel  is  that  the  Railway  Company  may  not,  without  such  approval, 
dispose  of  any  part  of  its  right-of-way  to  Trans  Mountain  Pipeline  Company  (as 
is  proposed  should  abandonment  be  authorized). 

Paragraph  5(d)  provides  that  the  Kettle  Valley  Railway  Company  is: 

**To  give  a  bond  satisfactory  to  the  Government  of  the  Province  of  British 
Columbia  that,  following  the  construction  of  the  said  line,  it  will  be  operated 
continuously  and  throughout  the  whole  length  thereof  in  connection  with  the 
througji  line  of  the  Company*  s  railway  constructed  or  being  constructed  be- 
tween Merritt  and  Midway,  via  Penticton.** 

Those  instructing  Counsel  for  the  Province  have  not  been  able  to  find  the 
bond.  The  statement  of  Counsel  for  the  Railway  Company  is  that  his  advice 
from  the  Province  and  from  the  Railway  Company's  own  officers  is  that  no  bond 
had  ever  been  given. 

The  Kettle  Valley  Railway  Company  had  been  incorporated  under  Dominion 
Statute  and  was  under  the  jurisdiction  of  the  Dominion  of  Canada. 

The  Canadian  Pacific  Railway  Company  (Subsidiaries)  Act,  1956  (being  a 
Statute  of  Canada)  provides  that: 

**The  powers,  rights,  privileges,  franchises,  assets,  effects  and  properties, 
real,  personal  and  mixed,  belonging  to  or  possessed  by  the  said  companies", 
which  included  the  Kettle  Valley,  * 'become  vested  absolutely  in  the  Canadian 
Pacific  Railway  Company.*' 

By  this  Act  the  assets  of  Kettle  Valley  Railway  Company  became  vested  in 
Canadian  Pacific  Railway  Company. 
Section  3  of  the  Act  provides  that: 

"Canadian  Pacific  Railway  Company  is  liable  in  respect  of  all  claims, 
demands,  ri^ts,  securities,  causes  of  action,  complaints,  debts,  obligations, 
works,  contracts,  agreements  or  duties  of  or  affecting  the  Companies  named  in 
section  2  to  as  full  an  extent  as  the  said  Companies  were  liable  at  or  before 
the  coming  into  force  of  this  Act." 

By  Canadian  Pacific  Subsidiaries  Act,  1956,  enacted  by  the  Legislature  of 
the  Province,  it  was  provided  that  that 

'*Act  and  any  Act  of  the  Parliament  of  Canada  respecting  the  vesting  in 
Canadian  Pacific  Railway  Company  of  the  railways,  undertakings  —  of  the 
companies  listed  in  the  First  Schedule  hereto",  which  includes  the  Kettle 
Valley  Railway  Company,  **shall  be,  for  all  purposes,  a  legal  and  valid  grant, 
conveyance,  transfer,  and  assignment  to  Canadian  Pacific  Railway  Company 
of  all  lands  or  interest  in  lands,  of  all  mortgages  or  encumbrances,  and  of  any 
other  property  of  any  description  ^^atsoever— ". 
The  Act  further  provides  that: 

*'So  far  as  may  be  necessitated  by  the  'Kettle  Valley  Railway  Extension 
and  Aid  Act,  1912' -or  by  any  other  Act,  the  Lieutenant-Governor  in  Council 
shall  be  deemed  to  have  consented  to  this  Act." 
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The  submission  of  Counsel  is,  then,  that  the  agreement  and  Statute  of  1912 
placed  an  obligation  upon  the  Kettle  Valley  Railway  Company  continuously  to 
operate  this  line  of  railway;  that  this  has  been  made  an  obligation  of  Canadian 
Pacific  Railway  Company  under  a  Dominion  Statute;  and  that  it  is  now  binding 
upon  Canadian  Pacific  by  reason  of  that  Dominion  Statute. 

The  position  of  the  Province  is  summed  up  by  Counsel  at  page  3477  of  the 
transcript,  as  follows: 

MR.  ALLEY:  ''Before  I  move  from  the  Statutes  I  think  I  can  sum  up  my 
position  under  the  agreement  as  confirmed  by  the  Statute  of  1956  in  this  way.  I 
say  that  the  agreement  which  provides  among  other  things  for  the  continuous 
running  of  this  line  of  railway  is  binding  upon  the  C.P.R.,  is  binding  upon 
the  Province  and  by  virtue  of  its  confirmation  by  the  Statutes  of  Canada  of 
1956  is  binding  upon  the  Commission;  and  that  the  Province  cannot  in  the 
interests  of  the  people  of  the  Province  agree  to  releasing  the  Railway  from  its 
solemn  obligation  if  as  a  result  there  is  to  be  any  increase  in  frei^t  rates 
in  the  south  central  interior  of  the  province. 

THE  ASSISTANT  CHIEF:  And  you  say  that  the  Province  as  one  of  the 
parties  to  the  agreement  is  the  only  authority  that  can  release  the  Railway 
Company. 

MR.  ALLEY:  I  say  this,  whether  I  have  to  go  that  far,  Mr.  Chairman,  is  a 
question,  that  it  should  be  a  condition  of  any  Order  that  the  Board  makes  that 
a  release  by  the  Province  should  be  obtained  and  that  it  is  a  proper  condition 
that  there  should  be  no  increase  in  frei^t  rates.  Now,  that  may  well  involve 
putting  the  principle  as  starkly  as  you  have  just  put  it. 

THE  ASSISTANT  CHIEF:  And  you  say  we  have  the  power  to  attach  a 
condition  to  any  Order  that  may  be  made? 

MR.  ALLEY:  Yes. 

THE  ASSISTANT  CHIEF:  Not  only  that  the  consent  of  the  Province  would 
be  obtained  but  that  there  be  no  increase  in  frei^t  rates  in  perpetuity. 

MR.  ALLEY:  Well,  that  is  further  than  I  have  to  go.  I  am  content  merely  to 
say  that  freight  rates  in  perpetuity  should  be  based  upon  the  fictional  continua- 
tion of  this  line  of  railway  and  I  say  you  have  that  power.  That  is  what  is 
happening  rigjit  now  and  has  been  happening  since  November  of  1959.  Frei^t 
rates  from  the  south  central  interior  of  the  province  have  been  based  upon  the 
fictional  continuation  of  this  line  of  railway,  and  I  say  that  you  have  a  ri^t  to 
perpetuate  that  fictional  continuation. 

THE  ASSISTANT  CHIEF:  That  is  what  we  would  be  doing,  or  you  are 
asking  us  to  say  in  any  Order  made  for  abandonment  that  the  fictional  exist- 
ence of  the  Coquihalla  line  would  be  recogiized  either  in  perpetuity  or  as  long 
as  this  Board  existed. 

MR.  ALLEY:  For  such  —  for  purposes  of  rate  making." 
Counsel  for  the  Province  has  also  cited  Sections  320,  332  and  336  of  the 
Railway  Act  to  support  a  submission  that  the  Board,  particularly  under  Sub- 
section 4(g)  of  Section  336,  has  the  power  to  exercise  a  broad  discretion. 
Section  336,  Subsection  1,  of  the  Railway  Act  states. 
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**It  is  hereby  declared  to  be  the  national  freight  rates  policy  that,  subject 
to  the  exceptions  specified  in  subsection  (4),  every  railway  company  shall,  so 
far  as  is  reasonably  possible,  in  respect  of  all  frei^t  traffic  of  the  same 
description,  and  carried  on  or  upon  the  like  kind  of  cars  or  conveyances, 
passing  over  all  lines  or  routes  of  the  company  in  Canada,  charge  tolls  to  all 
persons  at  the  same  rate,  whether  by  wei^t,  mileage  or  otherwise.** 

Subsection  4  states  that: 

"Subsections  (1),  (2)  and  (3)  —  do  not  apply  in  respect  of 
(g)  ' 'here  the  Board  considers  that  an  exception  should  be  made  from  the 
operation  of  this  section." 

This  further  submission  on  the  part  of  the  Province  is  that: 

'*MR.  ALLEY:  Where  the  special  circumstances  warrant  and  I  say  where 
you  have  such  a  large  segment  of  a  province  affected  in  the  manner  that  this 
large  section  will  be  affected,  that  it  is  a  case  where  the  Board  ought  to 
exercise  the  discretion  that  is  given,  and  that  is  entirely  apart  from  the 
statutory  situation  which  I  have  put  to  you.  I  think  the  statutory  arg^ment  is 
the  more  powerful  one  but  both  those  arguments  are  there  and  they  should  both 
be  present  to  your  consideration." 

The  case  of  Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Company 
V.  Princeton,  45  C.R.C.,  178,  is  cited  in  support  of  the  further  submission  that 
Section  168  of  the  Railway  Act  (under  which  this  application  is  made): 

Vests  in  the  Board  a  wide  discretion  in  regard  to  the  grounds  upon  which 
its  approval  may  be  either  given  or  withheld." 

Shuswap  Lake  Lumber  Company  v.  C.P.R.,  44  C.R.C.,  87,  was  cited  in 
support  of  the  following  principle  that: 

*'The  railways  cannot  be  charged  with  producing  discrimination  unless  it 
can  be  demonstrated  that  it  was  created  by  their  own  action  and  they  could,  by 
their  own  unaided  acts,  remove  it." 

Should  the  Board  authorize  the  abandonment  on  the  terms  proposed  by  the 
Province  and  should  discrimination  result,  the  submission  of  the  Province  is  that 
it  would  not  be  such  unjust  discrimination  as  is  contemplated  by  the  Railway 
Act,  since  it  would  have  been  imposed  by  the  Board  and  would  not  be  a  discrim- 
ination created  by  the  Railway  Company  that  could  be  removed  by  its  own 
unaided  act. 

The  agreement  of  1912  was  an  agreement  on  the  part  of  the  Kettle  Valley 
Railway  Company  to  construct  a  line  of  railway  in  accordance  with  certain  con- 
ditions set  out  in  the  agreement.  In  my  opinion,  the  Kettle  Valley  Company  did 
not  bind  itself  continuously  to  operate  the  line.  It  did  agree  to  give  a  bond 
satisfactory  to  the  Government  of  the  Province  of  British  Columbia  that,  fol- 
lowing the  construction  of  the  line,  it  would  be  operated  continuously.  If  such  a 
bond  were  posted,  and  should  the  Railway  Company  cease  to  operate  the  line, 
then  whatever  ri^ts  are  to  be  invoked  would  no  doubt  be  invoked  under  the 
bond.  For  the  purposes  of  this  application,  I  am  satisfied  that  there  is  no  under- 
taking in  the  agreement  of  1912  continuously  to  operate  the  line. 

As  to  the  alienation  of  the  railway,  the  aided  line  of  railway  was  alienated 
by   the  Kettle  Valley  Company   to  Canadian   Pacific  Railway  Company.  The 
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approval  of  the  Lieutenant-Governor  in  Council  to  such  alienation  was  deemed 
by  the  Provincial  Act  of  1956  to  have  been  given.  It  is  not  necessary  for  me  to 
say  here  \;^ether  that  provision  of  the  agreement  has  been  fully  complied  with 
or  whether  there  is  any  remaining  obligation  on  Canadian  Pacific  Railway  Com- 
pany. The  application  is  for  leave  to  abandon  operation  of  that  part  of  the 
Subdivision  between  Brodie  and  Hope,  which  is  the  approval  the  Railway  Com- 
pany must  seek  under  Section  168  of  the  Railway  Act.  If  such  approval  is  ob- 
tained to  abandon  operation,  any  subsequent  alienation  is  not  something  the 
Board  is  concerned  with  in  this  application. 

The  Board  has  been  asked  to  direct,  in  any  Order  for  abandonment,  that 
the  freight  rates  that  would  be  affected  by  the  increased  mileage  via  the  Merritt 
Subdivision,  and  the  passenger  fares,  shall  be  fixed  from  time  to  time  on  the 
assumption  that  the  Coquihalla  Subdivision  continues  to  exist.  I  have  already 
said  that,  in  my  opinion,  the  Board  has  no  power  to  make  such  an  Order.  I  should 
add,  however,  that  even  if  we  have  the  power  so  to  direct,  there  is  no  more 
justification  for  doing  so  in  this  instance  than  in  other  applications  for  aban- 
donment v^ere  a  longer  haul  would  result.  We  should  not,  in  my  opinion,  maintain 
as  a  fiction  for  rate  regulation  purposes  the  existence  of  a  line  of  railway  that 
has  ceased  to  exist. 

I  must  deal  now  with  the  interest  of  Mr.  Joe  Jackson,  proprietor  of  the 
fishing  and  hunting  lodge  at  Coquihalla.  This  he  has  operated  since  1947.  Mr. 
Jackson  has  submitted  evidence  which  shows  that  an  average  of  135  persons 
visited  his  lodge  annually  between  the  years  1950  and  1959,  inclusive.  Until 
November,  1959,  the  access  to  his  lodge  has  been  by  the  passenger  service  on 
the  Coquihalla  line.  Since  that  date  there  has  been  no  access  open  to  the  public. 

Should  abandonment  be  authorized,  it  is  the  intention  of  Trans  Mountain 
Pipeline  Company  to  construct  a  private  road  that  would  give  access  over  the 
easterly  portion  of  the  pipeline  to  Coquihalla.  The  Secretary  of  that  Company 
was  called  by  the  Board  to  give  evidence  and  stated  that,  in  the  above  event, 
his  Company  would  be  prepared  to  allow  access  over  that  road  to  Mr.  Jackson 
and  persons  wiping  to  visit  his  lodge.  Mr.  Jackson  has  stated  that  such  an 
arrangement  would  in  the  circumstances  meet  his  need.  It  should  be  mentioned, 
however,  that  such  an  arrangement  is  a  matter  quite  outside  the  jurisdiction  of 
the  Board. 

Considering  all  relevant  factors,  I  am  of  the  opinion  that  approval  should 
be  given  to  Canadian  Pacific  Railway  Company  to  abandon  the  operation  of  that 
part  of  the  Coquihalla  Subdivision  between  Brodie,  Mile  4,  and  Hope,  Mile  53.6. 

There  is  need  for  Trans  Mountain  Pipeline  Company  to  provide  road  access 
to  its  pipeline  and  for  that  purpose  to  use  parts  of  the  railway  ri^t-of-way.  The 
safe  maintenance  of  that  Company^s  pipeline  is  not  of  concern  only  to  the  Com- 
pany but  is  a  matter  of  importance  to  the  people  of  the  Province.  As  the  railway 
has  not  been  operated  since  November,  1959,  there  is  every  reason  not  to  require 
lengthy  notice  and  I  see  no  purpose  to  be  served  by  requiring  more  than  short 
notice. 

I  would  therefore  authorize  the  abandonment  of  operation  to  take  place  at 
any  time  after  August  1st,  1961,  upon  ten  days  notice  to  be  filed  with  the  Board 
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and  to  be  posted  in  the  Railway  Company's  stations  at  Hope  and  Brookmere. 

Mr.  Commissioner  Woodard  is  presently  absent  from  Ottawa,  but  before 
leaving  indicated  his  approval  of  this  Judgment. 


(SGD)  H.H.  GRIFFIN. 

Ottawa,  July  18,  1961. 

I  concur: 

(SGD)  J.E.  DUMONTIER. 
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ORDER  NO.  105091 


TUESDAY,  THE  18TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  Canadian  Pacific  Railway 
Company  for  an  Order,  under  section 
168  and  all  other  relevant  sections  of 
the  Railway  Act,  for  leave  to  abandon 
the  operation  of  that  part  of  the 
Coquihalla  Subdivision  between 
Brodie,  mile  4.0  and  Hope,  mile  53,6 
British  Columbia,  a  distance  of  49,6 
miles: 


JULY,  A.D.  1961. 
H.H.  GRIFFIN, 


Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
J.M.  WOODARD, 


Commissioner. 


File  No.  39309,33 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Penticton, 
British  Columbia,  on  the  19th  and  20th  days  of  June,  1961,  in  the  presence  of 
Counsel  for  Canadian  Pacific  Railway  Company  and  the  Province  of  British 
Columbia,  of  representatives  of  the  Interior  Lumber  Manufactuers*  Association, 
the  Mining  Association  of  British  Columbia,  the  City  of  Penticton,  the  Merritt 
Board  of  Trade  and  of  Mr.  J.  Jackson,  and  Mr.  I.F.  Corbett,  M.L.A.,  appearing 
in  person; 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  Canadian  Pacific  Railway  Company  is  authorized  to  abandon  the  opera- 
tion of  that  part  of  the  Coquihalla  Subdivision  between  Brodie,  mile  4.0  and 
Hope,  mile  53.6,  a  distance  of  49.6  miles. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  the  first  day  of 
August,  1961,  on  not  less  than  ten  days*  notice  filed  with  the  Board,  and  posted 
in  the  Company's  stations  at  Hope  and  Brookmere. 


(SGD)  H.H.  GRIFFIN, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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THIS  MATTER  WAS  HEARD  IN  AMHERST,  N.S.,  ON  TUESDAY,  JULY  4,  1961, 
AT  THE  HOUR  OF  TEN  O'CXOCK  IN  THE  FORENOON 

Application  of  Maritime  Coaly  Railway  &  Power  Company^  Limited  for  an 
Order  under  section  168  and  all  other  relevant  sections  of  the  Railway  Act  for 
leave  to  abandon  the  operation  of  all  lines  of  railway  operated  by  it  all  located 
within  the  limits  of  the  County  Cumberland,  Province  of  Nova  Scotia,  and 
consisting  of  the  following: 

(a)  principal  line  and  all  sidings,  running  from  the  Village  of  Joggins,  Dis- 
trict No,  17,  via  the  Village  of  River  Hebert,  District  No,  5,  to  the  Village 
of  Maccan,  District  No.  6,  for  an  approximate  distance  of  12  miles; 

(b)  siding  in  the  Village  of  Joggins  running  to  the  Bayview  Mine,  owned  by 
Joggins  Coal  Company  Limited,  for  an  approximate  length  of  1493  feet;  and 

(c)  spur  line  from  the  Village  of  River  Hebert  running  southerly  to  former  plant 
of  Maple  Leaf  Mines  a  distance  of  approximately  one  mile,  actually 
removed  about  the  year  1939  when  the  said  plant  ceased  operations. 


Before: 


Appearances: 


File  No,  31637 


ROD.  KERR,  Q.C.,  Chief  Commissioner, 

J.M.  WOODARD,  Commissioner. 

A.R.  LUSBY,  Q.C.,  for  Maritime  Coal,  Railway  & 

Power  Company,  Limited. 

J.E.  McAllister,  representing  Canadian  Brotherhood 

of  Railway,  Transport  &  General 
Workers,  Local  167,  Joggins,  N.S. 


ORAL  JUDGMENT 

Kerr,  C.C. 

We  have  decided  that  no  good  purpose  would  be  served  in  delaying  our 
judgnent  and  we  have  decided  to  give  it  orally  now.  If  any  interested  party 
wishes  more  extended  reasons  than  I  may  give  here  today  or  wishes  reasons  in 
writing,  we  would  be  glad  upon  request  to  meet  a  request  of  that  kind. 

Abandonment  cases  are  not  cases  that  this  Board  likes  to  hear.  Abandon- 
ments of  railway  lines  usually  cause  loss  and  inconvenience  to  the  areas  that 

are  served  by  the  railway,  areas  that  have  been  served  for  many,  many  years. 
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Communities  have  grown  up  around  the  railway  lines,  perhaps  have  been  attracted 
to  those  areas  by  the  very  fact  that  railway  lines  were  serving  the  area.  In- 
dustries likewise  became  established  because  of  the  existence  of  railway  facil- 
ities, the  industries  attracted  employees,  the  employees  brought  up  their  families 
and  established  their  homes,  their  churches  and  schools.  And  it  is  always  un- 
fortunate and  a  matter  of  regret  to  us  who  have  to  hear  cases  of  this  kind  when 
circumstances  sometimes  make  it  necessary  for  railway  lines  to  cease  to  operate 
and  individuals  as  a  consequence  suffer  loss  and  inconvenience. 

In  some  cases  the  loss,  the  inconvenience,  may  be  very  serious.  But  we 
have  had  a  great  many  of  these  cases.  Times  are  changing,  the  economy  of  the 
country  is  changing.  Bus  services  have  developed  to  take  passengers  from  the 
railways.  Air  lines  have  developed  in  the  same  way.  They  also  have  taken 
passengers  from  the  railways.  Good  hi ^ ways  have  been  built,  trucking  has 
grown  by  leaps  and  bounds  and  communities  have  changed.  In  consequence  of 
this  and  for  other  reasons  we  have  therefore  had  quite  a  few  applications  for 
abandonment  of  lines. 

As  a  matter  of  fact  in  the  last  two  years  we  have  had  applications  of  this 
kind  from  every  province  in  Canada  except  Newfoundland.  The  Board  has  just 
come  back  from  British  Columbia  after  hearing  an  application  there  for  leave  to 
abandon  a  considerable  stretch  of  railway.  We  have  heard  them  in  Alberta, 
Saskatchewan,  Manitoba,  Ontario,  Quebec,  New  Brunswick,  even  small  sections 
over  in  Prince  Edward  Island. 

In  this  particular  case  we  have  been  forced  to  the  conclusion  that  we  have 
no  alternative  but  to  allow  operation  of  the  line  to  be  abandoned.  A  line  of 
railway,  unless  it  receives  external  means  such  as  subsidies  or  things  of  that 
sort  to  keep  it  alive,  must  have  traffic  revenues  in  order  to  meet  the  costs  of 
operation.  The  evidence  does  not  justify  this  Board  in  reaching  a  conclusion 
that  if  the  line  continues  to  operate  there  will  be  revenues  that  will  meet  or 
come  near  meeting  the  expenses  that  would  be  entailed  in  continuation  of 
operation. 

This  Board  does  not  manage  railways.  This  Board  is  a  court  which  must 
decide  applications  in  accordance  with  the  facts  and  the  governing  law.  If  this 
Board  orders  a  railway  to  continue  to  operate  in  the  belief  or  the  hope  that 
revenues  will  be  available  that  will  be  sufficient  to  meet  the  expenses,  and  the 
Board's  hope  or  belief  is  not  realized  and  the  necessary  revenues  are  not  forth- 
coming, the  railway  cannot  come  back  to  this  Board  and  say:  '*You  told  us  to 
carry  on.  We  did  so  against  our  best  judgm -nt.  Now  we  have  lost  so  many  more 
thousands  of  dollars  we  look  to  you  to  provide  us  with  the  money  that  was  lost 
as  a  result  of  your  compelling  us  to  continue  operation.*'  The  railways  cannot 
come  to  us  and  ask  that  because,  as  I  said,  we  do  not  manage  the  railways  and 
we  do  not  have  the  money  to  reimburse  them  for  any  losses  that  they  incurred 
as  a  result  of  our  order  to  continue  operation.  But  in  all  these  cases  we  look 
as  closely  as  we  are  able  to  do  at  the  effect  of  any  order  that  we  might  give 
either  to  permit  abandonment  of  the  operation  or  to  compel  its  continuance.  We 
send  our  officers  to  the  area  to  interview  interested  parties  and  to  give  us  the 
necessary  information  for  our  purposes.  Then  in  most  cases  we  come  to  the 
area  to  hear  evidence  under  oath  and  to  give  all  parties  an  opportunity  to  make 
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representations  to  us  and  question  the  witnesses  to  test  the  correctness  of  the 
evidence,  the  wei^t  that  should  be  given  to  it.  We  followed  that  practice  in  this 
case  and  we  came  here  with  a  considerable  volume  of  information  and  consid- 
erable knowledge  of  the  situation  here.  We  came  yesterday  and  we  drove  down  and 
saw  the  mines  and  the  railway.  They  were  not  operating  yesterday  but  we  saw 
their  physical  condition.  We  saw  the  area  that  is  served. 

Our  main  concern,  and  it  is  a  very  serious  concern  for  us,  is  the  undoubted 
hardship  that  will  result  to  the  employees  who  will  lose  employment  as  a  result 
of  abandonment.  It  is  not  a  condition  however  that  we  can  control.  We  all  know 
how  this  area  has  suffered  as  a  result  of  declining  employment  and  it  will  be 
very  hard  for  those  people  ^o  lose  their  employment  as  a  result  of  abandonment 
of  this  line  to  readily  find  other  employment.  We  wish  it  were  otherwise.  We  wish 
other  employment  were  available  that  would  enable  them  to  stay  home  where  they 
have  made  their  homes.  But,  as  I  said,  we  are  not  masters  of  that  situation,  we 
cannot  control  it. 

We  have  compared  the  evidence  in  this  case  with  numerous  other  cases  &at 
we  have  heard  where  we  have  granted  leave  to  abandon  operation  and  we  find  that 
this  case  is  a  strong  case  for  abandonment.  Having  granted  certain  other  cases  on 
grounds  that  were  not  in  our  opinion  as  strong  as  the  grounds  in  this  case  for 
abandonment,  we  feel  after  giving  every  consideration  to  all  the  evidence  and  all 
that  has  been  said  that  we  have  no  alternative  but  to  permit  abandonment  to 
take  place. 

Our  practice  when  we  allow  this  to  happen  is  to  have  some  interval  between 
the  Board's  judgpient  and  the  time  when  abandonment  actually  takes  place,  and 
Aere  is  provision  in  the  Railway  Act  for  appeal  from  our  judgment.  There  is  an 
appeal  direct  to  the  Si:preme  Court  of  Canada,  for  instance,  on  questions  of  law 
and  jurisdiction;  and  because  of  the  recourse  that  parties  have  to  appeal  from 
our  judgpient  we  do  not  like  abandonments  to  actually  take  place  and  the  track 
to  be  taken  up  while  that  time  for  appeal  is  still  running.  So  usually  we  authorize 
abandonment  at  some  time  after  tiie  expiration  of  at  least  30  days  from  the  time 
our  judgpient  is  g^ven.  Sometimes  we  grant  a  longer  time  because  industries  have 
to  accommodate  themselves  to  the  situation.  In  western  Canada,  for  instance, 
there  were  a  number  of  lines  on  which  grain  elevators  were  situated  on  the 
railway  and  if  the  railway  suddenly  ceased  it  would  be  very  serious  for  the 
elevators  and  some  of  them  had  to  make  arrangements  to  discontinue  their  opera- 
tions either  entirely  or  to  transfer  and  continue  them  elsewhere  throu^  reloca- 
tion. So  in  some  cases  we  have  allowed  an  adjustment  period  of  more  than 
30  days. 

In  the  present  case  witii  no  traffic  moving  over  the  line  we  do  not  feel 
justified  in  prolonging  the  legal  situation  where  the  line  remains  in  existence 
as  a  railway  subject  to  our  jurisdiction,  but  we  do  feel  that  our  order  permitting 
abandonment  of  operation  to  be  effective  should  not  be  implemented  or  pat  into 
effect  for  at  least  30  days  from  today  when  we  give  our  judgpient.  But  we  will 
permit  the  company  to  abandon  operation  at  any  time  after  30  days  from  today. 

An  order  of  this  kind  by  this  Board  is  not  an  order  that  compels  the  railway 
to  abandon.  The  railway  could  keep  on.  if  it  wanted  to,  if  it  tiiou^t  there  was  a 
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possibility  of  industry  coming  to  the  area,  that  there  was  a  possibility  of  having 
traffic  after  another  year  or  two  years,  the  railway  can  if  it  wishes  keep  on 
operating.  The  position  is  that  the  Board  will  not  compel  the  company  to  carry 
on.  The  time  when  the  company  chooses  to  abandon  operation  is  left  in  its  own 
discretion  subject  to  the  30  day  period  that  I  have  mentioned. 

So  our  judgment  is  that  the  application  of  the  company  will  be  granted  and 
that  the  company  may  abandon  operation  of  the  line  as  described  in  its  applica- 
tion at  any  time  after  30  days  from  this  date  and  upon  notice  to  the  Board  after 
that  date  —  not  necessarily  after  that  date  —  the  company  can  indicate  to  the 
Board  that  as  at  that  date  or  thereafter  the  company  intends  to  abandon  but  at 
least  30  days  notice  of  that  actual  abandonment  should  be  given  to  the  Board 
and  to  the  communities  affected  here. 

The  normal  way  insofar  as  the  communities  are  concerned  is  for  the  com- 
pany to  post  notice  in  its  stations  of  its  intention  to  abandon  in  accordance 
with  the  permission  the  Board  has  given.  A  copy  of  that  notice  is  sent  to  the 
Board  so  that  the  Board  will  know  that  the  railway  is  going  out  of  business  and 
cease  to  be  under  the  jurisdiction  of  the  Board. 

I  don 't  know  that  there  is  anything  further  that  I  should  say.  As  I  said  at 
the  commencement  if  any  interested  parties  wish  more  extensive  reasons  than 
I  have  given  here  today  I  would  be  quite  happy  to  put  them  in  writing. 

That  concludes  the  hearing  and  after  we  go  back  to  Ottawa  a  formal  order 
will  be  issued  which  will  grant  in  writing  leave  to  abandon  that  I  indicated  here. 


ROD.  KERR, 

Chief  Commissioner, 

J.M.  WOODARD, 
Commissioner. 

Amherst,  N.S.,  July  4,  1961. 
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ORDER  NO.  105023 


MONDAY,  THE  lOTH  DAY  OF 
JULY,  A.D.  1961. 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
JOHN  M.  WOODARD, 

Commissioner. 


m  THE  MATTER  OF  the  Applica- 
tion of  Maritime  Coal,  Railway  & 
Powder  Company  Limited  for  an  Order 
under  section  168  and  all  other 
relevant  sections  of  the  Railway  Act 
for  leave  to  abandon  the  operation 
of  all  lines  of  railway  operated  by 
it  all  located  within  the  limits  of  the 
County  of  Cumberland,  Province  of 
Nova  Scotia,  and  consisting  of  the 
following: 

(a)  principal  line  and  all  sidings, 
running  from  the  Village  of 
Joggins,  District  No.  17,  via 
the  Village  of  River  Hebert, 
District  No,  5,  to  the  Village 
of  Maccan,  District  No.  6,  for 
an  approximate  distance  of  12 
miles; 

(b)  siding  in  the  Village  of  Joggins 
running  to  the  Bay  view  Mine, 
owned  by  Joggins  Coal  Company 
Limited,  for  an  approximate 
length  of  1493  feet;  and 

(c)  spur  line  from  the  Village  of 
River  Hebert  running  southerly 
to  former  plant  of  Maple  Leaf 
Mines  a  distance  of  approx- 
imately one  mile,  actually 
removed  about  the  year  1939 
when  the  said  plant  ceased 
operations. 


File  No.  31637 

UPON  hearing  the  application  at  a  sittings  of  the  Board  at  Amherst,  N.S.,  on 
July  4,  1961,  in  the  presence  of  Counsel  for  the  applicant  and  in  the  presence  of 
Mr.  J.E.  McAllister,  and  upon  Oral  Judgment  delivered  at  the  said  sittings. 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 
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The  Maritime  Coal,  Railway  &  Power  Company,  Limited  is  authorized  to 
abandon,  on  or  after  August  4,  1961,  operation  of  all  the  said  lines  of  railway 
within  the  County  of  Cumberland,  N.S.,  upon  filing  with  the  Board  not  less  than 
fourteen  days*  prior  notice  thereof,  copies  of  vhich  shall  thereupon  be  posted 
in  the  railway  stations  on  the  railway  at  River  Hebert,  Maccan  and  Joggins  and 
mailed  to  Bayview  Coal  Mines  Limited  and  the  parties  to  which  copies  of  the 
application  for  abandonment  were  mailed  or  delivered. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  104927 

THURSDAY,  THE  29TH  DAY  OF  //V  THE  MATTER  OF  the  applica- 

JUNE,  A.D.  1961.  tion  of  The  Bell  Telephone  Company 

ROD.  KERR  Q.C  Canada,    hereinafter   called  the 

Chief  Commissioner.  ''Applicant    Company*^    under  the 

H.H.  GRIFFIN  provisions    of    Chapter   39    of  the 

Asst.  Chief  Commissioner.  Statutes  of  Canada  6  Elizabeth  II  re 

W.R.  IRWIN,  Employees*  Stock  Plan: 

Commissioner. 

File  No.  36730 

UPON  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  29th  day  of  June  1961,  in  the  presence  of  Counsel  for  the  Applicant  Com- 
pany, no  other  person  appearing;  upon  hearing  what  was  alleged,  and  upon  reading 
what  has  been  filed  in  support  of  the  application— 
IT  IS  ORDERED 

1.  That  approval  be,  and  it  is  hereby,  given  to  the  issue  and  sale  to  its 
employees  by  the  Applicant  Company  of  shares  of  its  capital  stock  subscribed 
under  the  terms  of  its  Employees'  Stock  Plan,  dated  May  1,  1922  (Revision 
effective  May  1,  1952)  filed,  as  amended  by  the  Application  filed  herein  and 
dated  June  12,  1961,  as  revised  at  the  hearing;  such  amendments  being  partic- 
ularly set  forth  in  Exhibit  1  filed  therewith  (the  Plan  as  so  amended  being 
identified  as  ''Revision  effective  September  1,  1961*');  at  a  subscription  price 
being  $5.00  per  share  below  the  average  market  price  for  the  month  in  which 
payments  are  completed;  provided,  that  such  subscription  price  shall  be  not 
more  than  $36.00  nor  less  than  $25.00  per  share  and  that  the  average  market 
price  shall  be  the  simple  average  of  the  daily  closing  prices  on  the  Montreal 
and  Toronto  Stock  Exchanges. 

2.  That  the  terms  and  conditions  hereby  approved  shall  become  effective  on 
September  1,  1961. 

3.  That  the  said  Plan  (Revision  effective  May  1,  1952)  as  it  exists  prior  to 
the  amendments  hereby  authorized,  shall: 

(a)  continue  in  effect  until  September  1,  1961; 

(b)  apply  to  all  subscriptions  made  thereunder  prior  to  said  date;  and 

(c)  thereafter  govern  all  subscriptions  made  thereunder  except  that  the  provi- 
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sions  of  sections  7  to  12  inclusive  in  respect  to  options  1,  2  and  3  of  the  Plan 
as  amended  by  this  Order  shall  apply  thereto. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  104934 


FRIDAY,  THE  30TH  DAY  OF 
JUNE,  A.D.  1961. 


IN  THE  MATTER  OF  the  Freight 
Rates  Reduction  Act  and  Orders  of 
the  Board  Nos,  96300,  dated  Novem- 
ber 17,  1958,  98424,  dated  July  10, 
1959,  101055,  dated  April  27,  1960, 
and  101862,  dated  July  28,  1960: 


ROD.  KERR,  Q.C., 
Chief  Commissioner, 


H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 


J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


File  No,  48771 


WHEREAS  section  1  of  An  Act  to  Amend  the  Freight  Rates  Reduction  Act, 
which  came  into  force  on  June  8,  1961,  is  as  follows: 

*'l.  The  Board  of  Transport  Commissioners  for  Canada  may  extend,  but 
not  beyond  the  30th  day  of  April,  1962,  the  period  specified  in  any  order 
made  by  the  Board  under  subsection  (1)  of  section  3  of  the  Freight  Rates 
Reduction  Act,  during  Wiich  the  revised  rates  set  forth  in  the  Order  shall  be 
applicable,  and  in  such  case  the  diminution  in  the  gross  revenue  of  a  com- 
pany resulting  from  the  continuation  in  effect,  after  the  30th  day  of  April, 
1961  and  before  the  day  on  which  the  extension  became  effective,  of  the 
revised  rates  set  forth  in  the  order  shall,  for  the  purposes  of  the  Freigjit  Rates 
Reduction  Act,  be  deemed  to  have  resulted  from  an  order  made  by  the  Board 
under  that  Act.** 

AND  WHEREAS  the  period  of  one  year  from  the  first  day  of  August,  1959 
was  specified  in  Order  of  the  Board  No.  98424  made  under  subsection  (1)  of 
section  3  of  the  Frei^t  Rates  Reduction  Act. 

AND  WHEREAS  a  reduction  in  freight  rates  was  required  by  the  said  Order 
No.  98424  and  a  further  reduction  in  rates  was  required  by  Order  No.  101055, 
which  directed  that  the  reduced  rates  were  not  to  be  increased  prior  to  August  1, 
1960,  being  the  expiration  of  the  said  period  of  one  year  from  August  1,  1959, 
and  in  order  to  extend  the  said  period  and  maintain  the  reduced  rates  the  Board 
by  its  Order  No.  101862  ordered  that  paragraph  2  of  the  Order  No.  101055  be 
amended  by  deleting  therefrom  the  words  "August  1,  1960"  and  substituting  in 
lieu  thereof  the  words  * 'April  30,  1961**; 

Now  in  order  to  extend  the  same  period  and  maintain  the  reduced  rates— 
IT  IS  HEREBY  FURTHER  ORDERED  AS  FOLLOWS: 

1.  The  said  period  is  extended  to  and  including  April  30,  1962,  or  until 
such  prior  date  as  may  be  fixed  by  any  further  Order  of  the  Board  after  the  date 
of  this  Order. 
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2.  The  revised  rates  established  pursuant  to  the  said  Order  No.  101055  shall 
be  continued  in  effect  by  the  companies  as  defined  in  the  Freigjit  Rates  Reduc- 
tion Act  from  the  date  this  Order  becomes  effective  until  and  including  April  30, 
1962,  unless  otherwise  ordered  by  the  Board  after  the  date  hereof. 

3.  This  Order  shall  come  into  effect  on  July  1,  1961. 

4.  Each  of  the  said  companies  shall  file  with  the  Board,  as  soon  as  possible 
after  the  end  of  each  calendar  month,  a  statement  in  duplicate,  certified  by  its 
Accounting  Department,  of  the  diminution  in  its  gross  revenue  resulting  from  an 
order  made  by  the  Board  under  the  said  Act  or  from  the  continuation  in  effect 
after  April  30,  1961  and  before  the  date  upon  which  this  Order  becomes  effective 
of  the  revised  rates  set  forth  in  Order  No.  101055  in  such  detail  as  the  Board  may 
from  time  to  time  request. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  104963 


TUESDAY,  THE  4TH  DAY  OF 


W  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  Freight  Asso- 
ciation,  under  section  325  of  the 
Railway  Act,  for  approval  of  proposed 
Supplement  No,  23  to  Canadian 
Freight  Classification  No,  20,  on  file 
with  the  Board  under  file  No. 
47833,21: 


JULY,  A.D.  1961. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
W.R.  IRWIN, 


Commissioner. 


WHEREAS  notice  has  been  given  by  the  Canadian  Frei^t  Association  in 
The  Canada  Gazette,  as  required  by  Section  325  of  the  Railway  Act,  and  copies 
of  the  said  Supplement  have  been  furnished  to  the  parties  named  in  the  General 
Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any,  be 
filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

AND  UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  Supplement  No.  23  to  Canadian  Freight  Classification  No.  20,  on 
file  with  the  Board  under  file  No.  47833.21,  is  approved. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  105142 


MONDAY,  THE  24TH  DAY  OF 
JULY,  A.D.  1961. 


IN  THE  MATTER  OF  the  Appro- 
priation Act  No.  4,  1961,  and  Vote 
No,  590  of  the  Supplementary  Es- 
timates, 1961-62: 


ROD.  KERR,  Q.C., 
Chief  Commissioner. 


H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 


J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


File  No.  48771,3,3 


WHEREAS  Vote  No.  590  of  the  Supplementary  Estimates  for  the  fiscal  year 
ending  March  31,  1962  is  as  follows: 

Interim  payments,  related  to  recommendations  of  the  Royal  Commission  on 
Railway  Problems  pending  its  complete  report,  to  Companies  as  defined  in  the 
Frei^t  Rates  Reduction  Act  of  an  aggregate  amount  in  respect  of  the  calendar 
year  1961  of  $50,000,000,  to  be  paid  in  instalments  at  such  times  and  in 
accordance  with  such  method  of  allocation  as  may  be  determined  by  the  Board 
of  Transport  Commissioners  for  Canada,  as  compensation  to  such  Companies 
for  the  maintenance  of  their  rates  on  freight  traffic  at  reduced  levels  as 

provided  for  in  the  said  Act  $50,000,000 

AND  WHEREAS  ten-twelfths  of  the  said  $50,000,000  was  authorized  for 
payment  by  the  Appropriation  Act  No.  4,  1961,  assented  to  on  July  13,  1961. 

AND  WHEREAS  the  Board  considers  that  in  determining  the  method  of 
allocation  and  times  of  payment  of  instalments  it  should  have  regard  to  the 
freight  traffic  carried  by  the  said  companies  in  1961  at  reduced  rate  levels  as 
provided  for  in  the  Frei^t  Rates  Reduction  Act  and  also,  because  of  the  time 
lag  in  obtaining  particulars  of  such  traffic  carried  in  1961  and  other  circum- 
stances, that  instalment  payments  based  on  similar  traffic  carried  in  1960  should 
be  made  for  the  period  January  1,  1961  to  July  31,  1961  and  for  each  of  the 
months  of  August,  September  and  October  1961,  with  such  adjustment  as  may 
be  necessary  to  provide  for  total  payment  in  accordance  with  the  method  of 
allocation  determined  by  the  Board  and  hereinafter  set  forth. 
THE  BOARD  THEREFORE  DETERMINES  AS  FOLLOWS: 

1.  The  method  of  allocation  of  the  amount  authorized  for  payment  pursuant 
to  the  Appropriation  Act  No.  4,  1961  to  companies  as  defined  in  the  Frei^t 
Rates  Reduction  Act  shall  be  the  allocation  to  each  company  of  an  amount 
that  bears  approximately  the  same  relation  to  the  total  amount  payable  to  all 
companies  under  the  said  appropriation  Act  as  the  amount  paid  to  the  company 

under  the  Frei^t  Rates  Reduction  Act  in  respect  of  freight  traffic  carried  during 
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the  first  ten  months  of  1961  bears  to  the  total  amount  paid  under  that  Act  to  all 
companies  in  respect  of  that  traffic. 

2.  Prior  to  the  end  of  July,  1961,  the  Board  shall  report  to  the  Minister  of 
Finance  an  amount  for  payment  under  the  said  appropriation  Act  to  each  com- 
pany for  the  seven  months  January  to  July,  1961,  and  the  time  of  payment  of 
such  amount  shall  be  forthwith  after  the  end  of  July,  1961. 

(Note: 

In  calculating  the  amount  payable  to  each  company  the  Board  will  make  an 
allocation  based  on  payments  to  companies  under  the  Freight  Rates  Reduc- 
tion Act  for  the  first  seven  months  of  1960  in  relation  to  payments  for  the 
first  ten  months  of  1960). 

3.  Prior  to  the  end  of  each  of  the  months  of  August,  September  and  October, 
1961,  the  Board  shall  report  to  the  Minister  of  Finance  an  amount  for  payment 
under  the  said  appropriation  Act  to  each  company  for  the  month  in  respect  of 
which  the  report  is  made,  and  the  time  of  payment  of  such  amount  shall  be  forth- 
with after  the  end  of  such  month. 

(Note: 

In  calculating  the  amount  payable  to  each  company  for  each  month  the 
Board  will  make  an  allocation  based  on  payments  to  Companies  under  the 
Frei^t  Rates  Reduction  Act  for  the  same  month  of  1960  in  relation  to 
payments  for  the  first  ten  months  of  1960,  with  such  adjustment  and  defer- 
ment of  payments  as  the  Board  deems  necessary  to  ensure  that  the  total 
amount  payable  shall  be  allocated  in  accordance  with  the  method  set  forth 
in  paragraph  1). 

4.  The  Board  shall  report  to  the  Minister  of  Finance  such  amount  as  the 
Board  deems  necessary  for  payment  to  each  Company  for  purposes  of  the  afore- 
said adjustment  and  the  time  of  payment  of  such  amount  shall  be  forthwith  after 
the  report  is  made. 

5.  The  Board  may  make  any  amendments  of  this  Order  that  it  deems  neces- 
sary in  order  to  equitably  allocate  the  amount  authorized  for  payment  under  the 
said  appropriation  Act. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  105162 


WEDNESDAY,  THE  26TH  DAY  OF 
JULY,  A.D.  1961. 


IN  THE  MATTER  OF  freight  rates 
on  Rapeseed, 


ROD.  KERR,  Q.C., 

Chief  Commissioner. 
H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


UPON  consideration  of  Chapter  54  of  the  Statutes  of  Canada,  1961,  entitled 
''An  Act  to  Amend  the  Railway  Act**,  sections  1  and  2  of  which  are  as  follows: 

*'l.  Section  328  of  the  Railway  Act  is  amended  by  adding  thereto  the 
following  subsection: 

*(8)  For  the  purposes  of  subsections  (6)  and  (7)  and  the  Act  and  agreement 
therein  referred  to,  the  expression  '*grain"  includes  rapeseed,  and  the  rates 
applicable  to  the  movement  of  rapeseed  from  any  point  referred  to  in  subsection 
(6)  after  the  coming  into  force  of  this  subsection  shall  not  exceed  the  rates 
applicable  to  flaxseed.' 

2.  This  Act  shall  come  into  force  on  the  1st  day  of  August,  1961,'* 
IT  IS  HEREBY  ORDERED: 

1.  That  export  rates  on  flaxseed  published 

(a)  to  Pacific  Coast  Ports  pursuant  to  the  Board's  Order  No.  89279, 
dated  July  23,  1956,  and 

(b)  To  Churchill,  Manitoba, 
shall  be  made  applicable  also  on  Rapeseed. 


2.  That  the  said  rates  shall  be  established  to  become  effective  on  August  1, 
1961. 


File  No,  30637.2 


(SGD)  ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1961. 

Railway  Accidents  164  Killed  11  Injured  168 

Level  Crossing  Accidents   28  Killed    8  Injured  38 

192  19  206 


Killed  Injured 

Passengers                               —  27 

Employees                                  1  149 

Others                                     18  30 

19  206 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed  Injured  New  Brunswick 

—  1  Automobile  ran  into  side  of  train.  License:  N.B.  75-250. 

—  1  Automobile  ran  into  side  of  train.  License:  N.B.  19-420. 

Quebec 

1  Auto  truck  struck  by  train.  License:  Que.  FH-5163, 

—  1  Child  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Que.  556-103. 

—  1  Auto  truck  struck  by  train.  License:  Que.  N-39057. 

Ontario 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  609-165. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  84-606-C. 

—  1  Automobile  struck  by  train.  License:  Ont.  E-42916. 

—  10  Track  motor  car  struck  auto  truck.  License:  Ont.  8 188 5- B. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  302-7 4-C. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Ont.  90 1-46- B. 

—  2  Auto  truck  struck  by  train.  License:  Ont.  74163-B. 
1  —  Auto  truck  struck  by  train.  License:  Ont.  8698. 

1  —  Pedestrian  struck  by  train. 

3  —  Auto  truck  struck  by  train.  License:  Ont.  60734-C. 

1  —  Pedestrian  struck  by  train. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  899-292. 

Manitoba 

—  1  Auto  truck  struck  by  train.  License:  Man.  T-59398. 

—  1  Automobile  struck  by  train.  License:  Man.  2-N-264. 
1  —  Pedestrian  struck  by  train. 

—  2  Automobile  struck  by  train.  License:  Man.  24-F-39. 
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Killed     Injured  Saskatchewan 

—  1  Automobile  struck  by  train.  License:  Sask.  35-641. 

1  1  Transport  trailer  ran  into  side  of  train  derailing  tank  cars 

which  burst  into  flames.  License:  Ont.  PCV-1926-X. 

—  1  Automobile  struck  by  train.  License:  Sask.  183-489. 

—  5  Track  motor  car  struck  automobile.  License:  Sask.  19816. 

Al  berta 

—  1  Automobile  struck  by  train.  License:  Alta.  FT-4027. 

British  Columbia 

—  1  Automobile  struck  by  train.  License:  B.C.  357-869, 


Of  the  28  accidents  at  Hi ^ way  Crossings,  23  occurred  at  unprotected 
crossings,  5  at  protected  crossings,  23  after  sunrise  and  5  after  sunset. 

Ottawa,  Ontario, 
July  13th,  1961. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

9  —  Authorizing  the  Saskatchewan  Dept.  of  Hi ^ ways  and  Trans- 
portation to  widen  Highway  No.  6  where  it  crosses  the  C.P.R. 
at  Mileage  15.1  Sutherland  Subd. 
9  -  Authorizing  the  City  of  Brandon,  Man.,  to  construct  a  pedestrian 
crossing  over  the  C.P.R.  between  College  Ave.  and  25th 
Street. 

9  —  Amending  Order  No.  104146,  re  apportionment  of  cost  of 
widening  Hi^way  No.  7  where  it  crosses  the  C.P.R.  at  Mileage 
16.73  Rosetown  Subd.,  Sask. 
9  —  Authorizing  the  C.N.R.  to  construct  a  bridge  over  and  above 
Dufferin  St.,  in  the  Township  of  Vaughan,  Ont.,  Mileage  22,1 
York  Subd. 

9  —  Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Doddridge,  N.S. 

9  —  Apportioning  the  cost  of  the  removal  and  relocation  of  the 
facilities  of  the  Quebec  Hydro- Electric  Commission,  neces- 
sitated by  the  construction  of  subways  at  certain  locations 
on  the  C.N.R.  Cornwall  Subd.,  and  at  Turcot  Yard,  TAssomp- 
tion  Subd. 

104712  June   9  —  Authorizing  the  Saskatchewan  Dept.  of  Hi^ways  and  Trans- 

portation to  widen  Highway  No.  9  across  the  C.P.R.  at  Mileage 
64.76  Reston  Subd. 

104713  June   9  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Hi^way  No.  136,  Mileage  30.91 
Orangeville  Subd.,  Ont, 

104714  June   9  —  Approving    operation   of  the   C.P.R.   on   the   siding  serving 

Burgess  Building  and  Plumbing  Supplies  Limited,  in  Calgary, 
Alta, 

104715  June  12  —  Authorizing  the  C.P.R,  to  close  the  crossing  of  its  railway 

and  the  highway  at  Mileage  93.99  Crowsnest  Subd.,  Alta. 

104716  June  12  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Provincial  Hi ^ way  No.  7  and  the  C.N.R,  north  of  Denfield, 
Ont,,  Mileage  12.37  Exeter  Subd. 

104717  June  12  —  Extending  the  time  during  which  the  temporary  public  crossings 

across  the  C.N.R.  at  Mileages  43.27  and  43.56  Batiscan  Subd., 
may  remain  open. 

104718  June  12  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.P.R.  at  Spillimacheen,  B.C.,  Mileage 
125.4  Lake  Windermere  Subd. 

104719  June  12  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Main  St.  and  the  C.N.R.  east  of  Vilna  Station,  Alta.,  Mileage 
89.83  Coronado  Subd. 


104706  June 

104707  June 

104708  June 

104709  June 

104710  June 

104711  June 
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Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  Johnson  Road  and  the  C.N.R.  in  Cainsville,  Ont.,  Mileage 
72.5  Dunnville  Subd. 
104721  June  12  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No,  5,  west  of  Neepawa, 
Man.,  Mileage  61.53  Minnedosa  Subd. 

Authorizing  the  C.P.R,  to  remove  the  station  agent  at  Metiskow, 


104722  June  12 

104723  June  13 

104724  June  13 

104725  June  13 

104726  June  13 

104727  June  13 

104728  June  13 

104729  June  13 

104730  June  13 

104731  June  13 

104732  June  13 

104733  June  13 

104734  June  13 

104735  June  13 
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Alta.,  provided  a  caretaker  is  provided. 

Requiring  the  C.N,R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  11  at  Beardmore, 
Ont.,  Mileage  70.55  Kinghorn  Subd. 

Requiring  the  D.A.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Hi  ^ way  No.  1  at  Lawrencetown, 
N.S.,  Mileage  36.52  Kentville  Subd, 

Requiring  the  CP.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Hi^way  No.  23  at  Monkton,  Ont., 
Mileage  74.98  Goderich  Subd. 

Requiring  the  D.A.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Morden  Road,  at  Morden,  N.S., 
Mileage  19.12  Kentville  Subd. 

Requiring  the  C.N.R.  to  install  one  additional  flashing  light 
si^al  and  modernize  the  existing  circuits  of  the  protection 
at  crossing  of  their  railway  and  Main  St,  in  Delhi,  Ont., 
Mileage  82.92  Cayuga  Subd, 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Ltd,  at  Wish  art,  Sask,, 
C.P,R, 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Retlaw, 
Alta, 

In  the  matter  of  changes  in  rate  groupings  on  certain  telephone 

exchanges  of  the  B.C.  Telephone  Company. 

In  the  matter  of  changes  in  rate  groupings  on  certain  telephone 

exchanges  of  the  B.C.  Telephone  Company. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

Approving  the  location  of  proposed  flammable  liquid  bulk 
storage  facilities  of  Maple  Creek  Co-Operative  Assoc.  Lim- 
ited at  Consul,  Sask. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  their  Camrose  Subd.,  Alta. 
Requiring  the  C.N.R.  to  modernize  the  circuits  for  the  existing 
protection  at  the  crossing  of  their  railway  and  Hi^way  No.  3 
at  Mileage  82.47  Cayuga  Subd,  Ont. 
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104736  June  13  - 

104737  June  13  - 

104738  June  13  - 

104739  June  13  - 

104740  June  13  - 

104741  June  14  - 

104742  June  14  ■ 

104743  June  14  - 
104744-June  14  ■ 

104745  June  14  ■ 

104746  June  14  • 

104747  June  14 

104748  June  14 

104749  June  14 

104750  June  14 

104751  June  14 
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-  Approving  resolution  of  the  N.Y.C.R.  on  file  with  the  Board 
under  case  No.  3276,  and  rescinding  Order  No.  54451. 

■  Authorizing  the  C.P.R.  to  reconstruct  the  overhead  bridge 
carrying  the  hi^way  over  its  right  of  way  at  Mileage  0.3 
Stirling  Subd.,  Alta. 

■  Approving  the  location  of  proposed  flammable  liquid  bulk 
storage  facilities  of  Canadian  Oil  Companies  Limited  at  St. 
Paul,  Alta.,  C.N.R, 

■  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Assoc.  under  sections  3  and  8  of  the  Maritime  Freigjit 
Rates  Act. 

-  Requiring  the  C.P.R.  to  erect  si gri boards  at  certain  highway 
crossings  of  its  railway,  as  listed  in  Appendix  A  to  this  Order. 

-  Authorizing  the  Ontario  Dept.  of  Hi^ways  to  construct  the 
Queensway  across  and  over  the  C.P.R.  by  means  of  an  over- 
head bridge  in  Ottawa,  Ont.,  Mileage  0.76  Prescott  Subd. 

-  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Hi^way  No.  6,  in  Escuminac, 
P.Q.,  Mileage  22.20  Cascapedia  Subd. 

-  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Hi ^ way  No.  6  in  Ste.  Germaine 
de  L'Anse  aux  Gascons,  P.O.,  Mileage  30.12  Chandler  Subd. 

-  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Hi^way  No.  6  in  Barachois, 
P.Q.,  Mileage  78.88  Chandler  Subd. 

-  Requiring  the  C.N.R.  to  install  additional  protection  at  the 
crossing  of  their  railway  and  Peter  St.,  in  Bothwell,  Ont, 
Mileage  38.90  Chatham  Subd. 

-  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Hi^way  No.  6,  in  Escuminac, 
P.Q.,  Mileage  24.18  Cascapedia  Subd. 

-  Approving  the  protection  as  now  installed  at  the  crossing 
of  the  C.N.R.  and  Co.  Road  No.  2  at  Appin,  Ont.,  Mileage 
15.94  Longwood  Subd. 

-  Approving  the  protection  as  now  installed  at  the  crossing 
of  the  C.N.R.  and  Midway  69  north  of  North  Parry,  Ont., 
Mileage  4.54  Sudbury  Subd. 

-  Approving  the  protection  as  installed  at  the  crossing  of  the 
C.N.R.  and  John  St.  in  North  Bay,  Ont. 

-  Authorizing  the  C.N.R.  to  widen  Lake  St.  Joseph  Road  East 
where  it  crosses  their  railway  at  Ste.  Catherine,  P.Q.,  Mileage 
20.91  Batiscan  Subd. 

-  Amending  Order  No.  98064,  re  apportionment  of  cost  of  in- 
stalling automatic  protection  at  crossing  of  St.  Andre  Road 
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and  the  C.N.R.  at  Chambord,  P.Q.,  Mileage  64.12  Jonquiere 
Subd. 

104752  June  15  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hi^way  No.  6  in  Bridgeville, 
P.Q.,  Mileage  75.46  Chandler  Subd. 

104753  June  15  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  North  Range  Road,  N.S.,  Mileage 
30.53  Yarmouth  Subd. 

104754  June  15  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

104755  June  15  —  Authorizing    the    C.P.R.    to   remove   the   caretaker-agent  at 

Manotic,  Ont.,  provided  a  caretaker  is  appointed. 

104756  June  15  —  Approving   Traffic  Agreement  between   The  Bell  Telephone 

Company  of  Canada  and  La  Compagnie  de  Telephone  Rurale 
de  Ste-Sabine. 

104757  June  15  —  Authorizing   the   C.P.R.   to  abandon   operation  of  its  Bob- 

cay  geon  Subd.,  between  Lindsay  &  Bobcaygeon,  a  distance 
of  14.3  miles, 

104758  June  15  —  Amending   Order  No.    101210,   re  apportionment  of  cost  of 

installing  automatic  protection  at  crossing  of  C.N.R.  and 
Wades  St.,  Petitcodiac,  N.B.,  Mileage  20.77  Sussex  Subd. 

104759  July    4  —  Amending  Order  No.  98792,  re  apportionment  of  cost  of  re- 

locating Midway  No.  2  across  the  C.N.R.  between  Mileage 
71.19  and  Mileage  73.45  Temiscouata  Subd. 

104760  June  15  —  Authorizing    the   G.N.R.    to   make   sigpal   changes  between 

Brownsville  and  Town  send,  B.C. 

104761  June  15  —  Authorizing  the  Quebec  North  Shore  &  Labrador  Rly.  to  make 

signal  changes  from  Mileage  0  to  Mileage  20  of  its  railway  in 
Quebec. 

104762  June  15  —  Authorizing  the  C.P.R.  to  remove  the  Caretaker-express  agent 

at  Leacross,  Sask. 

104763  June  15  -  Authorizing  the  N.S.  Dept.  of  Hi^ways  to  construct  Halifax 

Bicentennial  Drive  across  the  C.N.R.  by  means  of  an  over- 
head bridge,  at  Mileage  14.75  Bedford  Subd. 

104764  June  15  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Rock  Creek, 

B.C. 

104765  June  15  —  Authorizing  the  C.N.R.  to  construct  a  bridge  across  and  over 

7th  Concession  Road,  Twp.  of  Vaughan,  Ont.,  Mileage  27.2 
York  Subd. 

104766  June  16  —  Amending  Order  No.  104730,  re  Canadian  National  Telegraphs. 

104767  June  16  —  Approving  Service  Station  Contract  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Verona  and  Bell  Rock 
Independent  Telephone  Co.  Ltd. 
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104768  June  16  - 

104769  June  16  - 

104770  June  16  - 

104771  June  16  - 

104772  June  16  - 

104773  June  16  - 

104774  June  16  - 

104775  June  16  - 

104776  June  16  - 

104777  June  16  - 

104778  June  16  - 

104779  June  16  - 

104780  June  16  - 

104781  June  16  - 

104782  June  16  - 

104783  June  16  - 
51  B.T.C. 
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-  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 

-  Authorizing  the  C.N.R.  to  make  sigpal  changes  to  the  Walkley 
interlocking,  Ottawa,  Ont. 

-  Authorizing  the  C.N.R.  to  clear  opposing  interlocking  signals 
at  the  east  end  of  Capreol  Yard. 

-  Authorizing  the  C.P.R.  to  make  changes  in  the  interlocking 
at  crossing  of  its  railway  and  the  C.N.R.  at  Ramsay  St., 
Quebec,  P.Q. 

-  Approving  the  location  of  the  proposed  liquefied  petroleum 
bulk  storage  facilities  of  Valley  Park  Greenhouses  Ltd.  at 
Moose  Jaw,  Sask.,  C.N.R. 

-  Authorizing  the  Rural  Munic.  of  Invergorden  No.  430,  Sask., 
to  construct  a  grid  road  across  the  C.N.R.  at  Mileage  20.87 
Meskanaw  Subd. 

-  Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  Dominion  Engineers  Supply  Co.  at  Col- 
lingwood,  Ont.,  C.N.R. 

-  Authorizing  the  C.N.R.  to  construct  their  Toronto  Terminal 
Project  Access  line  across  and  under  Sherwood  Sideroad,  at 
crossing  of  No.  41,  Toronto  Yard,  Twp.  of  Vaughan,  Ont. 

-  Authorizing  the  Ontario  Dept.  of  Hi^ways  to  widen  County 
Road  No.  1  where  it  crosses  the  C.P.R.  at  Mileage  71.48 
Havelock  Subd. 

-  Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge 
at  Mileage  110.34  Swift  Current  Subd.,  in  the  City  of  Swift 
Current,  Sask, 

-  Relieving  the  C.P.R.  from  erecting  ri^t  of  way  fencing  be- 
tween certain  mileages  on  the  Jefferson  Lake  Petrochemical 
Plant  spur,  Alta. 

-  Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage 
104.5  Bala  Subd.,  Ont. 

-  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  Ofield  Road  and  the  C.N.R.,  Mileage  29.35  Grimsby  Subd., 
Ont. 

-  Authorizing  the  C.N.R.  to  construct  a  bridge  across  and  over 
the  C.P.R.(MacTier  Subd)  at  Mileage  27.7  York  Subd.,  (C.N.R.) 
Ont. 

-  Approving  the  protection  as  installed  at  crossing  of  the  C.N.R. 
and  Dell  St.,  in  Sudbury,  Ont.,  Mileage  5.18  Sudbury  Terminals 
Subd. 

-  Amending  Order  No.  103283,  which  authorized  the  C.P.R.  to 
construct  a  branch  line  of  railway  in  the  vicinity  of  Mileage 
11.8  Red  Deer  Subd. 
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104784  June  16  - 

104785  June  16  - 

104786  June  16  - 

104787  June  16  - 

104788  June  16  - 

104789  June  16  - 

104790  June  16  - 

104791  June  19  - 

104792  June  19  - 

104793  June  19  - 

104794  June  19  - 

104795  June  19  - 

104796  June  19  - 

104797  June  19  - 

104798  June  19  - 

104799  June  19  - 
51  B.T.C. 
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Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  its  Glenboro  Subd.,  Man. 
Authorizing  the  N.S.  Dept.  of  Hi^ways  to  construct  an  over- 
head bridge  to  carry  Bicentennial  Drive  across  and  over  the 
C.N.R.  at  Mileage  1.3  Dartmouth  Subd.,  N.S. 
Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
Indian  Head  Subd.,  between  certain  mileages,  Prov.  of  Sask. 
Authorizing  the  Quebec,  Dept.  of  Roads  to  widen  Pointe-Bleue 
Road  where  it  crosses  the  C.N.R.  at  Mileage  13.33  Roberval 
Subd. 

Approving  less-than-standard  clearances  on  the  siding  serving 
Mount  Royal  Rice  Mills  Limited,  in  Montreal,  P.Q.,  C.P.R. 
Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  the  Vegreville  Subd,  Alta. 
Relieving  the  C.P.R.  from  erecting  ri^t  of  way  fencing  be- 
tween certain  mileages  on  its  Willingdon  Subd.,  Alta. 
Approving  the  protection  as  installed  at  the  crossing  of  the 
C.N.R.    and  Park   St.,   in  Brock vi lie,   Ont.,   Mileage  125.15 
Cornwall  Subd. 

Authorizing  the  Twp.  of  Ekfrid,  Ont.,  to  improve  the  crossing 
of  the  hi^way  and  the  C.N.R.  at  Mileage  14.42  Longwood 
Subd. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Duval,  Sask., 
C.P.R. 

Rescinding  Order  No.  103372,  which  approved  the  location 
of  flammable  liquid  bulk  storage  facilities  of  Imperial  Oil 
Limited  at  Kendal,  Sask.,  C.N.R. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Main  St.  (Hi^way  31)  in  Lachute, 
P.Q.,  Mileage  44.52  Lachute  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  38,  Twp.  of  Kingston, 
Ont.,  Mileage  98.33  Kingston  Subd. 

Amending  Order  No.  102266,  re  apportionment  of  cost  of 
installing  automatic  protection  at  crossing  of  the  C.  &  O.R. 
and  County  Road  No.  20  at  Shedden,  Ont.,  Mileage  118.4 
Canadian  Subd.  No.  1. 

Requiring  the  C.N.R.  to  install  improved  protection  at  cross- 
ing of  their  railway  and  Main  St.  in  Princeton,  Ont.,  Mileage 
37.77  Dundas  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Canada  Building  Materials  Limited 
at  Toronto,  Ont.,  C.P.R. 
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104800  June  19  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  crossing 

of  its  railway  and  Hi^way  No.  10  at  Albri^t*s  Comer,  N.B., 
Mileage  25.64  Minto  Subd. 

104801  June  19  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Midway  No.  11,  west  of  Sylvan 
Lake,  Alta.,  Mileage  58.94  Brazeau  Subd. 

104802  June  19  -  Authorizing  the  C.P.R.  to  operate  over  the  branch  line  of 

railway  authorized  to  be  constructed  in  the  vicinity  of  Red 
Deer  Subd. 

104803  June  19  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Travers, 

Alta. 

104804  June  20  —  Authorizing  the   C.P.R.    to  remove  the   station   building  at 

Arpiers,  Sask. 

104805  June  20  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  cross- 

ing of  their  railway  and  Main  St.,  Mileage  24.06  Wabamun 
Subd.,  and  5th  Meridian,  Mileage  23.84  Wabamun  Subd.,  in  the 
Town  of  Stony  Plain,  Alta. 

104806  June  20  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Hi^way  No.  83,  near  Virden,  Man., 
Mileage  49.26  Broadview  Subd. 

104807  June  20  —  Amending  Order  No.  103452,  re  apportionment  of  cost  of  in- 

stalling protection  at  crossing  of  the  N.Y.C.R.  and  King  St. 
in  Hi  ^  gate,  Ont. 

104808  June  20  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Higjiway  No.  74,  Ont.,  Mileage 
24.73  St.  Thomas  Subd. 

104809  June  20  —  Authorizing  the  C.P.R.  to  construct  a  subway  to  carry  Brimley 

Road  across  and  under  tracks  at  Mileage  96.1  Oshawa  Subd., 
and  Mileage  87.8  Peterborou^  Subd.,  Ont. 

104810  June  21  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Panuke  Road,  N.S.,  Mileage  27.69 
Halifax  Subd. 

104811  June  21  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Shell  Oil  Co.  of  Canada,  Ltd.,  at  Des- 
maraisville,  P.Q.,  C.N.R. 

104812  June  21  -  Authorizing  the  C.N.R.  to  make  signal  changes  to  the  inter- 

locker  at  crossing  of  their  railway  and  the  C.  &  O.R.  at 
Chatham,  Ont.,  Mileage  60.8  Chatham  Subd. 

104813  June  21  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Ste.  Anne,  Man., 
C.N.R. 

104814  June  21  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  the  B.C.  Electric  Rly.  and  Abbots- 
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ford-Mission  Highway  (Essendene  Ave.)  in  Abbotsford,  B.C., 
Mileage  6.59  Mission  Subd. 

104815  June  21  -  Rescinding  Order  No.  100999,  which  authorized  the  Munic.  of 

Kellross  No.  247,  Sask.,  to  construct  a  public  road  across  the 
C.N.R.  at  Mileage  59.3  Touchwood  Subd.,  Muskow  Ekwan 
Indian  Reserve  No.  85. 

104816  June  21  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  crossing 

of  its  railway  and  Main  St.  in  the  Munic.  of  Bury,  P.Q.,  Mileage 
38. 19  Megantic  Subd. 

104817  June  21  —  Approving  the  protection  as  installed  at  crossing  of  the  C.N.R. 

and  Station  Road  in  Giffard,  P.Q.,  Mileage  2.77  Murray  Bay 
Subd. 

104818  June  21  —  Authorizing    the   C.P.R.    to  remove   the   caretaker-agent  at 

Verona,  Ont.,  provided  a  caretaker  is  appointed. 

104819  June  21  —  Authorizing  the  C.P.R.  to  remove  the  agent  at  Leslie,  Sask. 

104820  June  21  —  Approving  C.P.R.  plan  of  a  proposed  branch  line  of  railway 

starting  at  Mileage  34.6  Hoadley  Subd.,  Alta. 

104821  June  21  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Rouleau  St.  and  the  C.N.R.,  in  Rimouski,  P.Q.,  Mileage 
18.5  Rimouski  Subd. 

104822  June  21  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104823  June  21  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104824  June  21  —  Approving  revisions  to  tariffs  filed  by  the  British  Columbia 

Telephone  Company. 

104825  June  21  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

104826  June  21  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Frei^t  Rates  Act. 

104827  June  21  —  Authorizing  the  Ontario  Dept.  of  Hi^ways  to  widen  Highway 

No.  39  across  the  C.P.R.  at  Mileage  92.81  Windsor  Subd. 

104828  June  21  —  Relieving  the  C.P.R,  from  erecting  ri^t  of  way  fencing  along 

the  east  side  of  its  ri^t  of  way  between  Mileage  42.69  and 
Mileage  44.41  Prince  Albert  Subd.,  Sask. 

104829  June  21  —  Approving  revised  Appendix  and  Supplement  to  Traffic  Agree- 

ment between  The  Bell  Telephone  Company  of  Canada  and 
The  People's  Telephone  Co,  of  Forest  Limited. 
G.O.  870  June  21  -  Amending  Paragraph  9  of  General  Order  No,  856. 

104830  June  21  —  Approving   Appendix   A   to   Traffic  Agreement   between  The 

Bell  Telephone  Company  of  Canada  and  The  Morrow  Telephone 
Company  Limited. 
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104831  June  21  —  Approving  Supplements  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Falkirk  Community 
Telephone  Company  Limited. 

104832  June  21  —  Authorizing  the  City  of  Weyburn,  Sask,  to  widen  Government 

Road  v^ere  it  crosses  the  C.P.R.  in  that  City,  Mileage  84.34 
Portal  Subd. 

104833  June  22  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 

near  Brigus  Junction,  Nfld.,  Mileage  1.3  Carbonear  Subd. 

104834  June  22  —  Authorizing  the  C.N.R.  to  operate  under  the  bridge  at  Mileage 

40.5  St.  John's  Subd.,  Nfld. 

104835  June  22  —  Authorizing  the  Saskatchewan  Dept.  of  Highways  &  Trans- 

portation to  widen  Highway  No.  5  where  it  crosses  the  C.N.R. 
at  Mileage  51.68  St.  Brieux  Subd. 

104836  June  22  —  Approving   operation   of  the   C.N.R.   on   the   siding  serving 

Rock  gas  Propane  Limited,  in  Smithers,  B.C. 

104837  June  22  —  Approving  operation  of  the  C.P.R.  over  its  industrial  spur 

commencing  at  Mileage  4.1  Macleod  Subd,  Calgary,  Alta. 

104838  June  22  —  Authorizing  the  C.P.R.  to  construct  an  industrial  spur  com- 

mencing at  Mileage  58.8  Dmmmondville  Subd.,  thence  across 
St.  Henry  St.  and  unopened  Laferts  St.,  in  Dmmmondville,  P.Q. 

104839  June  22  —  Authorizing  the  Co.  of  Welland,   Ont.,  to  construct  County 

Road  No.  11  across  and  over  the  N.Y.C.R.,  by  means  of  an 
overhead  bridge,  in  the  Twp.  of  Crowland,  Mileage  11.42  N.F. 
Main  Line  Subd. 

104840  June  22  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hi^way  No.  6,  in  Port  Daniel, 
P.Q.,  Mileage  22.53  Chandler  Subd. 

104841  June  22  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi^way  and  the  C.N.R.  at  St.  Pacome,  P.Q.,  Mileage 
36.86  Montmagpy  Subd. 

104842  June  22  -  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Kel field, 

Sask. 

104843  June  22  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  6  at  Port  Daniel 
West,  P.Q.,  Mileage  18.64  Chandler  Subd. 

104844  June  22  —  Authorizing  the  C.P.R.  to  operate  over  the  bridge  at  Mileage 

8.64  Gait  Subd.,  Ont. 

104845  June  22  —  Authorizing  Gibson  Petroleum  Company  to  load  crude  oil  into 

tank  cars  at  Dry  wood,  Alta.,  and  unload  such  tank  cars  directly 
into  the  pipe  line  at  Rimbey,  Alta.,  for  a  temporary  period  until 
July  31,  1961. 

104846  June  22  —  Approving  operation  of  the  C.N.R.  over  the  siding  serving 

Imperial  Oil  Limited  at  Redwater,  Alta. 
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104847  June  22  -  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 

section  8  of  the  Maritime  Freight  Rates  Act. 

104848  June  22  —  Approving   revised   Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  Muskoka  and 
Parry  Sound  Telephone  Company  Limited. 

104849  June  22  —  Approving   revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  Caradoc-Ekfrid 
Telephone  Company  Limited. 

104850  June  22  —  Authorizing  the  County  of  Peel,  Ont.,  to  construct  and  improve 

the  subway  to  carry  Britannia  Sideroad  across  and  under  the 
C.P.R.  at  Mileage  21.44  Gait  Subd. 

104851  June  22  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Mount  Hanley  Road,  at  Brickton, 
N.S.,  Mileage  34.39  Kentville  Subd. 

104852  June  22  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Highway  No.  40,  at  Ohio,  N.S., 
Mileage  79.92  Yarmouth  Subd. 

104853  June  23  —  Declaring   the  crossing  of  the  highway  and  the  C.P.R.  at 

Mileage  79.5  Parry  Sound  Subd.,  to  be  a  public  crossing, 
Pickerel  Station,  Ont. 

104854  June  23  —  Approving   tolls  published  in  tariffs  filed  by  the  Canadian 

Frei^t  Assoc.  under  sections  3  and  8  of  the  Maritime  Freigjit 
Rates  Act. 

104855  June  23  —  Authorizing   the  City  of  Weyburn,   Sask.  to  widen  Highway 

No.  13  where  it  crosses  the  C.N.R.  at  Mileage  12,78  Weyburn 
Subd. 

104856  June  23  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  Trans  Canada  Highway  No.  1  near  Moose 
Jaw,  Sask.,  Mileage  4.76  Outlook  Subd. 

104857  June  23  —  Authorizing   the  C.P.R.   to  remove  the  agent  at  Lockwood, 

Sask.,  provided  a  caretaker  is  appointed. 

104858  June  23  -  Approving  General  Layout  Plan  PB  60-102-2,  of  the  Town  of 

Laval  des  Rapides,  P.Q.,  showing  details  of  the  overhead 
bridge  to  carry  Third  St.  (Cartier  St.)  across  the  C.P.R.  at 
Mileage  10.58  Park  Ave.  Subd.,  and  amending  Order  No. 
102147,  re  apportionment  of  cost. 

104859  June  23  -  Rescinding   Order  No.   99297,   which  approved  the  location 

of  flammable  liquid  bulk  storage  facilities  of  Perry  River 
Logging  Company  Limited,  at  Malawka,  B.C.,  Mileage  29.6 
Shuswap  Subd.,  C.P.R. 

104860  June  23  -  In  the  matter  of  removal  of  protective  devices  at  the  crossing 

of  the  C.P.R.  and  Jane  St.,  Mileage  2.92  MacTier  Subd.,  and 
the  crossing  of  the  C.N.R.  &  Jane  St.,  Mileage  7.70  Brampton 
Subd.,  Toronto,  Ont.,  when  these  crossings  are  closed. 
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104861  June  23  -  Authorizing  the  Q.C.R.  to  remove  the  agent  at  St.  Victor,  P.Q., 

provided  a  caretaker  is  provided. 

104862  June  23  —  Amending  Order  No.  96082,  re  apportionment  of  cost  of  con- 

structing the  Trans-Canada  Highway  across  the  C.N.R.  by 
means  of  an  overhead  bridge  at  Mileage  7.10  St.  John's  Subd., 
Nfid. 

104863  June  23  —  Approving   revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  Le  Reseau  de 
Tel^hone  Shawinigan  Valley. 

104864  June  23  —  Approving  revised  Appendix  and  Supplement  to  Traffic  Agree- 

ment between  The  Bell  Telephone  Company  of  Canada  and 
the  Kaladar  and  Northern  Telephone  System. 

104865  June  23  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  west  of  New  Carlisle  P.Q., 
Mileage  95.4  Cascapedia  Subd. 

104866  June  26  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  South  Uniacke  Road,  at  South 
Uniacke,  N.S.,  Mileage  10.22  Halifax  Subd. 

104867  June  26  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Avondale  Road,  at  Manuta,  N.S., 
Mileage  4.60  Truro  Subd. 

104868  June  26  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  6,  in  St.  Charles 
de  Cap  Ian,  P.Q.,  Mileage  79.37  Cascapedia  Subd. 

104869  June  26  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hi^way  No.  6  in  St.  Charles  de 
Caplan,  P.Q.,  Mileage  74.9  Cascapedia  Subd. 

104870  June  26  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Highway  No.  104,  east  of  Grand 
Valley  Stn.,  Ont.,  Mileage  8.09  Teeswater  Subd. 

104871  June  26  —  Authorizing  the  C.N.R.  to  abandon  operation  of  their  former 

Renfrew  Subd.,  between  Mileage  1.66  in  the  vicinity  of  Bronson 
Ave.  and  Mileage  2.1  between  Queen  &  Preston  Sts.  and  their 
Chaudiere  spur  east  of  Rochester  St.  to  north  of  Gladstone 
Ave.,  all  in  Ottawa,  Ont. 

104872  June  26  -  Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage 

86.5  Wabamun  Subd.,  Alta. 

104873  June  26  -  Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage 

97.5  Sangudo  Subd.,  Alta. 

104874  June  26  -  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  the 

Carman-Gray svi lie  Highway  where  it  crosses  the  C.N.R.  at 
Mileage  48.57  Carman  Subd. 

104875  June  26  -  Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage 

104.9  Brule  Subd.,  Alta. 
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104876  June  26  —  Authorizing  the  C.N.R.  to  c»nstnict  a  bridge  over  the  gas  main 

of  the  B.C.  Electric  Gas  Division  at  Mileage  4.09  Tilbury 
Island  Spur,  B.C. 

104877  June  26  —  Approving  the  protection  as  now  installed  at  crossing  of  the 

C.P.R.  and  Ferry  Road  at  Westfield  Beach,  N.B.,  Mileage  13.5 
Saint  John  Subd. 

104878  June  26  —  Rescinding  Order  No.  92903,  which  approved  temporary  facil- 

ities of  Imperial  Oil  Limited  for  the  handling  and  storage  of 
flammable  liquids  near  the  C.P.R.  at  Rogers,  B.C. 

104879  June  26  —  Approving  the  protection  as  installed  at  crossing  of  the  C.N.R, 

and  Ormond  St.,  in  Brockville,  Ont.,  Mileage  125.0  Cornwall 
Subd. 

104880  June  26  —  Requiring  the  C.N.R.  to  install  additional  protection  at  crossing 

of  their  railway  and  Hi ^ way  No.  79,  west  of  Bothwell,  Ont., 
Mileage  39.84  Chatham  Subd. 

104881  June  26  —  Rescinding   Order  No.   98991,   which  approved   facilities  of 

British  American  Oil  Co.  Limited  for  handling  and  storage  of 
flammable  liquids  near  the  C.P.R.  at  East  lUecillewaet,  B.C., 

104882  June  26  -  Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under 

section  8  of  the  Maritime  Freight  Rates  Act. 

104883  June  26  —  Authorizing  the  C.P.R.  to  install  an  electric  interlocking  at 

South  Junction,  P.Q.,  Mileage  43.9  Adirondack  Subd. 

104884  June  26  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  North  Shore  Road  in  St.  Therese 
West,  P.Q.,  Mileage  23.82  Lachute  Subd. 

104885  June  26  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  the  hi^way  near  Amaud,Man.,  Mileage  42.66 
Emerson  Subd. 

104886  June  26  —  Authorizing   the   C.P.R.   to   remove  the   station   building  at 

Lagabelle,  P.Q.,  and  delete  the  name  from  the  passenger 
tariffs. 

104887  June  26  —  Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge 

at  Mileage  78.45  Chalk  River  Subd. 

104888  June  26  —  Authorizing  the  C.N.R.  to  construct  two  tracks  across  the 

unopened  road  allowance  in  the  Twp.  of  Toronto,  at  Mileage 
31.4  York  Subd.,  Ont. 

104889  June  26  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Range  4,  P.Q.,  Mileage  99.6  Drummondville 
Subd. 

104890  June  27  —  Approving  the  location  of  the  C.P.R.  proposed  line  of  railway 

as  shown  on  Route  Map,  commencing  at  Mileage  19,6  Brocket 
Southerly  Branch,  B.C. 
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104891  June  27  - 

104892  June  27  - 

104893  June  27  - 

104894  June  27  - 

104895  June  27  - 

104896  June  27  - 

104897  June  27  - 

104898  June  27  - 

104899  June  27  - 

104900  June  27  - 

104901  June  27  - 

104902  June  27  - 

104903  June  27  - 

104904  June  28  - 

104905  June  28  - 

104906  June  28  - 

51  B.T.C. 


Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  and  widen 
its  combined  Hi ^ ways  Nos.  39  and  52  where  it  crosses  the 
C.P.R.  in  Foster,  P.Q.,  Mileage  9.10  Drummondville  Subd. 
Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage 
78.8  Wabamun  Subd.,  Alta. 

Relieving  the  C.P.R.  from  erecting  ri^t  of  way  fencing  along 
the  north  side  of  its  ri^t  of  way  between  Mileage  83.0  and 
Mileage  85.0  Taber  Sudb.,  Alta. 

Authorizing  the  C.N.R.  to  construct  their  line  of  railway  across 
and  under  Hi^way  No.  27,  Twp.  of  Etobicoke,  Ont.,  Mileage 
29.7  York  Subd.,  so  that  Midway  No.  27  crosses  over  the 
railway  by  means  of  an  overhead  bridge. 

Authorizing  the  C.N.R.  to  construct  their  railway  across  and 
under  Bathurst  St.  so  that  Bathurst  St.  crosses  over  the  railway 
by  means  of  an  overhead  bridge,  Mileage  20.8  York  Subd. 
Approving  the  protection  as  now  installed  at  the  Ballantyne- 
Grovehill  interlocking,  between  Mileages  2.0  and  4.0  Win- 
chester Subd.,  P.Q.,  C.P.R. 

Authorizing  the  C.P.R.  to  relocate  the  reflectorized  crossing 
sigis  at  certain  locations  on  its  Keewatin,  Sutherland  and 
Kerrobert  Subds.,  and  apportioning  the  cost  of  same. 
Authorizing  the  C.N.R.  to  relocate  the  reflectorized  crossing 
signs  at  certain  locations  on  a  number  of  their  subdivisions, 
and  allocating  the  cost  of  same. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  hi ^ way  and  the  C.P.R.  at  Yamachiche,  P.Q.,  Mileage 
68.79  Trois  Rivieres  Subd. 

Approving  less  than  standard  clearance  signs  at  the  bridge 
carrying  Markham  Road  over  the  C.P.R.  in  the  Twp.  of  Scar- 
borough, Ont.,  Mileage  94.50  Oshawa  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Conn  aught,  B.C., 
C.P.R. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Canadian  Aniline  and  Extract  Company  Limited, 
Hamilton,  Ont.,  T.H.  &  B.R. 

Authorizing  the  C.P.R.  to  remove  the  caretaker,  close  the 
station  and  remove  the  station  building  at  South  Roxton,  P.Q. 
Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Brilliant, 
B.C. 

Authorizing  the  C.P.R.  to  remove  the  temporary  agent  at 
Tway,  Sask.,  provided  a  caretaker  is  appointed. 
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104907  June  28  - 

104908  June  28  - 

104909  June  28  - 

104910  June  28  - 

104911  June  28  - 

104912  June  28  - 

104913  June  29  - 

104914  June  29  - 

104915  June  29  - 

104916  June  29  - 

104917  June  29  - 

104918  June  29  - 

104919  June  29  - 

104920  June  29  - 

104921  June  29  - 

104922  June  29  - 

104923  June  29  - 
51  B.T.C. 
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Authorizing  the  C.P.R,  to  remove  the  agent  and  close  the 
station  at  Ariss,  Ont. 

-Authorizing  the  City  of  Ottawa  to  reconstruct  the  overhead 
bridge  carrying  Riverside  Drive  across  and  over  the  C.P.R., 
Mileage  2.9  Prescott  Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  subway  crossing 
Henri-Bourassa  Blvd.,  Montreal,  P.Q.,  Mileage  8.81  Park 
Ave.  Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  subway  crossing 
Masson  St.,  Montreal,  P.Q.,  Mileage  3.56  Park  Ave.  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  the  railway  of  the  Midland  Rly. 
Company  of  Manitoba  and  Grant  Ave.,  in  Winnipeg,  Man., 
Mileage  4.6  LaRiviere  Subd.  of  the  C.P.R. 

Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  Wonham  Road  and  the  C.P.R.  at  Ingersoll,  Ont.,  Mileage 
0.98  Port  Burwell  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Crow 
Lake,  Ont.,  Mileage  34.1  Belleville  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  hi^way  and  the  C.P.R.  near  Ingersoll,  Ont.,  Mileage 
1.40  Port  Burwell  Subd. 

Extending  the  time  within  which  the  N.Y.C.R.  is  required 
to  improve  the  protection  at  the  crossing  of  its  railway  and 
Main  St,  in  Hagersville,  Ont. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
section  3  of  the  Maritime  Frei^t  Rates  Act. 
Approving  revisions  to  tariffs  filed  by  the  C.N.  Telecom- 
munications. 

Approving  the  location  of  the  proposed  liquefied  petroleum 
gas  bulk  storage  facilities  of  Rock  gas  Propane  Limited  at 
Vancouver,  B.C.,  C.P.R. 

Authorizing  the  C.N.R.  to  operate  over  the  subway  carrying 
their  tracks  over  Belmont  Blvd.,  in  Kitchener,  Ont.,  Mileage 
63.85  Brampton  Subd. 

Amending  Order  No.  104218,  which  authorized  the  construction 
of  a  siding  across  60th  Ave.  S.E.,  in  Calgary,  Alta.,  to  serve 
Burgess  Building  &  Plumbing  Supplies  Limited,  C.P.R. 
Authorizing  the  C.P.R.  to  construct  an  extension  of  a  siding 
across  Park  St.  in  Regina,  Sask. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  be- 
tween certain  mileages  on  their  Redditt  Subd. 
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104924  June  29  -  Authorizing  the  C.P.R.  to  remove  the  agent  at  Val  David, 

P.Q.,  provided  a  caretaker  is  appointed. 

104925  June  29  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Rutland, 

Sask. 

104926  June  29  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  East  St.  and  the  N.Y.C.R.  at  Springfield,  Ont.,  Mileage 
N.F.  101.63. 

104927  June  29  —  Approving  the  issue  and  sale  of  stock  to  employees  of  The 

Bell  Telephone  Company  of  Canada,  under  the  terras  of  its 
Employees*  Stock  Plan. 

104928  June  30  —  Authorizing  the  C.P.R.  to  remove  the  agent  at  Douglas,  Ont., 

and  appoint  a  caretaker. 

104929  June  30     Authorizing  the  C.P.R.  to  remove  the  agent-operator  at  Wroxe- 

ter,  Ont.,  provided  a  caretaker  is  appointed. 

104930  June  30  —  Rescinding  Order  99516  which  approved  the  location  of  flam- 

mable liquid  bulk  storage  facilities  of  the  British  American 
Oil  Company  near  the  C.P.R.  at  Illecillewaet,  B.C.,  Mountain 
Subd. 

104931  June  30  —  Approving  tolls  published  in  Special  Rate  Notices  filed  by 

the  C.N.R.  under  section  3  of  the  Maritime  Frei^t  Rates  Act. 

104932  June  30  —  Approving  tolls  published  in  Supplements  filed  by  the  Canadian 

Freight  Assoc.,  under  sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

104933  June  30  —  Approving  the  protection  as  now  installed  at  crossing  of  the 

C.N.R.  and  North  Augusta  Road,  Brockville,  Ont. 

104934  June  30  —  In  the  matter  of  the  Frei^t  Rates  Reduction  Act  and  certain 

Orders  of  the  Board. 

104935  July    3  —  Authorizing  the  City  of  Penticton,  B.C.  to  construct  a  subway 

to  carry  Vancouver  Ave.  across  and  under  the  C.P.R.  at  Mileage 
132.0  Carmi  Subd. 

104936  July    3  —  Authorizing  the  B.C.  Department  of  Hi ^ ways  to  construct  the 

highway  across  and  over  the  C.P.R.  by  means  of  an  overhead 
bridge,  near  South  Slocan,  B.C.,  Mileage  0.19  Slocan  Subd. 

104937  July    3  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Boulevard  du  Lac,  St.  Eustache,  P.Q., 
Mileage  9.67  Montfort  Subd. 

104938  July    3  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  Kelly  Road,  at  Creosote,  Ont.,  Mileage  2.65 
Webbwood  Subd. 

104939  July    3  —  Authorizing  the  C.N.R.  to  close  as  an  agency  their  station 

at  Landrienne,  P.Q.,  provided  a  caretaker  is  appointed. 

104940  July    3  —  Authorizing  the  Quebec  Dept.  of  Roads  to  re-aligfi  and  widen 

Station  Road  where  it  crosses  the  C.P.R.  in  the  Parish  of  St. 
Henri  de  Mascouche,  Mileage  14,02  Trois  Rivieres  Subd. 
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104941  July  3  - 

104942  July  3  - 

104943  July  3  - 

104944  July  3  - 

104945  July  4  - 

104946  July  4  - 

104947  July  4  - 

104948  July  4  - 

104949  July  4  - 

104950  July  4  - 

104951  July  4  - 

104952  July  4  - 

104953  July  4  - 

104954  July  4  - 

104955  July  4  - 
51  B.T.C. 


30  MAY  1961 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  Plains  Road  and  their  railway  at  East  Mines,  N.S,, 
Mileage  13.45  Springhill  Subd. 

In  the  matter  of  tariffs  filed  by  the  C.N.R.  and  C.P.R.  on  bulk 
grain,  carloads,  for  export. 

Authorizing  the  C.N.R.  to  make  changes  in  the  protection  at 
crossing  of  their  railway  and  Hi^way  No.  14  near  Juniata, 
Sask.,  Mileage  87.8  Asquith  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  County  Road  No.  55,  Mileage  35.5 
Teeswater  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  hi^way  and  the  C.N.R.  west  of  Caplan  Station,  P.Q., 
Mileage  74.9  Cascapedia  Subd. 

Authorizing  the  B.C.  Department  of  Hi ^ ways  to  construct 
Hi^way  No.  1  across  and  over  the  C.N.R.  at  Mileage  75,07 
Ashcroft  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  County  Road  No.  5,  Ont.,  Mileage 
23.43  Gait  Subd. 

•  Authorizing  the  C.P.R.  to  construct  a  siding  at  Mileage  11.36 
Leduc  Subd.,  in  the  Village  of  Blackfalds,  Alta. 

•  Authorizing  the  C.N.R.  to  construct  an  industrial  lead  track 
across  the  unopened  street  allowance  of  Fennell  St.,  Mileage 
3.86  Gladstone  Subd.,  Man.,  and  to  construct  a  siding  to  serve 
Furnasman  Limited  at  the  same  location. 

•  Authorizing  the  N.S.  Dept.  of  Hi^ways  to  improve  the  vision 
at  the  crossing  of  Mclvor  Road  and  the  C.N.R.  at  Mileage 
43.40  Sydney  Subd. 

■  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  6th  Avenue  West,  Prince  Albert, 
Sask.,  Mileage  84.63  Duck  Lake  Subd. 

-  Approving  the  protection  as  installed  at  crossing  of  the  C.N.R. 
and  Hi^way  No.  4,  Man.,  Mileage  63.68  Gladstone  Subd. 

■  Authorizing  the  Twp.  of  Toronto  and  the  Twp.  of  Etobicoke 
to  widen  Indian  Line  Road  across  the  C.N.R.  between  their 
townships.  Mileage  13.50  Brampton  Subd. 

■  Amending  Order  No.  103836,  re  apportionment  of  cost  of 
realigiing  and  widening  the  hi^way  between  the  Twp.  of 
Vaughan  and  the  Twp.  of  North  York  where  it  crosses  the 
C.P.R.  at  Mileage  9.54  MacTier  Subd. 

-  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Frei^t  Assoc.,  under  sections  3  and  8  of  the  Maritime  Frei^t 
Rates  Act. 
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104956  July    4  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act, 

104957  July    4  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104958  July    4  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104959  July    4  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104960  July    4  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104961  July    4  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

104962  July    4  —  Authorizing  Gibson  Petroleum  Company  Limited  to  load  crude 

oil  into  tank  cars  from  tank  trucks  at  Mayerthorpe,  Alta., 
C.N.R. 

104963  July    4  —  Approving  Supplement  to  Canadian  Frei^t  Classification  No. 

20,  as  requested  by  the  Canadian  Freight  Association. 

104964  July    4  —  Requiring  the  C.N.R.  to  flag  all  train  movements  over  the 

crossing  of  their  railway  and  the  highway  in  Moncton,  N.B., 
Mileage  0.84  Franklin  Spur,  Gort  Subd. 

104965  July    5  —  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Haynes, 

Alta. 

104966  July    5  —  Authorizing  the  C.N.R.  to  install  two  flashing  li^t  signals 

and  one  bell  with  push  button  control,  in  lieu  of  the  existing 
protection,  at  crossing  of  their  railway  and  Ferry  St.  in  Sydney, 
N.S.,  Mileage  114.24  Sydney  Subd. 

104967  July    5  -  Authorizing  the  C.P.R.  to  remove  the  agent  at  Dilke  Station, 

Sask.,  provided  a  caretaker  is  appointed. 

104968  July    5  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  at  Mileage  27  Meaford  Subd., 
Ont. 

104969  July    5  —  Authorizing  the  C.P.R.  to  remove  the  agent  at  Adanac,  Sask., 

provided  a  caretaker  is  appointed. 

104970  July    5  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R,  under 

section  3  of  the  Maritime  Freight  Rates  Act. 

104971  July    5  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  St.  Paul  St.  and  the  C.N.R.  in  St.  Paul  L'Ermite,  P.Q., 
Mileage  20.36  L*Assomption  Subd. 

104972  July    5  -  Requiring  the  C.P.R.  to  install  two  flashing  light  sigials  and 

one  bell  at  crossing  of  its  railway  and  13th  Ave.  m  Estevan, 
Sask.,  Mileage  137.4  Portal  Subd. 

104973  July    5  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hi^way  No.  6  at  Hagersville, 
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Ont.,  Mileage  .20  Haldimand  Quarry  Spur,  v^ich  starts  at 
Mileage  26.24  Hagersville  Subd. 

104974  July    5  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  the  Gimli-Fraserwood  Road,  near 
Gimli,  Man.,  Mileage  57,08  Winnipeg  Beach  Subd. 

104975  July    5  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Highway  No.  2  near  Glenboro, 
Man.,  Mileage  103.3  Glenboro  Subd. 

104976  July    5  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Midway  No.  4,  near  Tyndall, 
Man.,  Mileage  29.97  Lac  du  Bonnet  Subd. 

104977  July    5  —  Approving  the  replacement  of  the  bridge  of  the  N.B.  Coal 

and  Rly.  Co.  at  Mileage  81.14  Minto  Subd.,  C.P.R. 

104978  July    5  —  Authorizing  the  C.P.R.  to  operate  over  the  culvert  and  fill 

at  Mileage  81.14  Minto  Subd.,  N.B. 

104979  July    5  -  Amending  Order  No.   104814,   which  authorized  the  C.P.R. 

to  install  automatic  protection  at  crossing  of  its  railway  and 
the  B.C.  Electric  Rly.  and  the  Abbotsford-Mission  Highway 
(Essendene  Ave.)  in  Abbotsford,  B.C.,  Mileage  6.59  Mission 
Subd. 

104980  July    5  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freig)it  Rates  Act. 

104981  July    5  —  Aop roving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Frei^t  Rates  Act. 

104982  July    5  —  Relieving  the  C.P.R.  from  erecting  ri^t  of  way  fencing  along 

the  west  side  of  its  ri^t  of  way  between  Mileage  46.9  and 
Mileage  47.3  Winnipeg  Beach  Subd.,  Man. 

104983  July    5  —  Authorizing  the  Sydney  &  Louisburg  Rly.  to  remove  the  care- 

taker and  retire  the  station  building  at  Dominion,  N.S.,  deleting 
the  name  from  the  tariffs. 

104984  July    5  —  Authorizing  the  C.P.R.  to  remove  the  agent  at  Tantallon,  Sask., 

provided  a  caretaker  is  appointed. 

104985  July    6  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Warner,  Alta.,  C.P.R. 

104986  July    6  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  North  Star  Oil  Limited  at  Irvine,  Alta., 
C.P.R. 

104987  July    6  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  North  Star  Oil  Limited  at  Shoal  Lake, 
Man.,  C.P.R. 

104988  July    6  —  Approving   revised   Appendijc  to   Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  La  Cie  de  Tele- 
phone Soulanges  Li  mi  tee. 
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104989  July    6  -  Approving   revisions   to  tariffs   filed   by   Canadian  National 

Telecommunications. 

104990  July    6  —  Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Dryden  Municipal 
Telephone  System. 

104991  July    6  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 

at  Merritt  St.  in  St.  Catharines,  Ont.,  Mileage  9.63  Grimsby 
Subd. 

104992  July    6  —  Authorizing  the  Ontario  Dept.  of  Highways  to  relocate  and 

widen  the  hi^way  where  it  crosses  the  C.P.R.  at  Mileage 
82.54  Belleville  Subd.,  Twp.  of  Tyendinaga,  Ont. 

104993  July    6  -  Authorizing  the  Rural  Munic.  of  Winslow  No.  319  to  realign 

and  relocate  the  public  road  across  the  C.N.R.  at  Mileage 
33.2  Dodsland  Subd. 

104994  July    6  -  Relieving  the  C.P.R.  from  erecting  ri^t  of  way  fencing  be- 

tween certain  mileages  on  its  Glenboro  Subd.,  Man. 

104995  July    6  —  Authorizing  the  C.N.R.  to  remove  the  agent  at  Villemontel, 

P.Q.,  provided  a  caretaker  is  appointed. 

104996  July    6  —  Requiring  the  Grand  River  Rly.  Co.  to  install  automatic  protec- 

tion at  the  crossing  of  its  railway  and  Queen  St.  in  Kitchener, 
Ont.,  Mileage  12.57  Waterloo  Subd. 

104997  July    6  -Authorizing  the  C.P.R.  to  close  its  station  at  Westfield  Beach, 

N.B. 

104998  July    6  —  Amending  Order  No.  99205,  re  apportionment  of  cost  of  in- 

stalling two  flashing  li^t  signals,  in  lieu  of  the  existing 
protection,  at  crossing  of  the  C.N.R.  and  George  Ave.  in 
East  Windsor,  Ont. 

104999  July    6  —  Approving  operation  of  the  C.N.R.  over  the  siding  serving 

the  Skeena  Forest  Products  Limited,  commencing  at  Mileage 
1.86  Skeena  Subd.,  B.C. 

105000  July    6  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  North  Star  Oil  Limited  at  Vita,  Man., 
Mileage  38.77  Ridgeville  Subd. 

105001  July    6  —  Authorizing  the  C.N.R.  to  make  changes  in  the  protection  at 

the  crossing  of  their  railway  and  Hi^way  No.  5,  near  McCreary, 
Man.,  Mileage  142.5  Gladstone  Subd. 

105002  July    6  —  Authorizing  the  Saskatchewan  Dept.  of  Hi^ways  and  Trans- 

portation to  widen  Hi^way  No.  8  where  it  crosses  the  C.P.R. 
at  Mileage  51.98  Neudorf  Subd. 

105003  July    6  —  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 

section  8  of  the  Maritime  Frei^t  Rates  Act. 

105004  July    6  —  Authorizing  the  Ontario  Department  of  Highways  to  improve 

and  widen  the  crossing  of  Hi ^ way  No.  17  and  the  C.N.R.  at 
Mileage  81.33  Beachburg  Subd. 
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105005  July  6  - 

105006  July  6  - 

105007  July  7  - 

105008  July  7  - 

105009  July  7  - 

105010  July  7  - 

105011  July  7  - 

105012  July  7  - 

105013  July  7  - 

105014  July  7  - 

105015  July  7  - 

105016  July  7  - 

105017  July  7- 

105018  July  10  - 

105019  July  10  - 
51  B.T.C. 


MAY  1961 


Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Trans- 
portation to  widen  Hi^way  No,  31  where  it  crosses  the  C.P.R. 
at  Mileage  62.03  Hardisty  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  8,  at  Spy  Hill,  Sask., 
Mileage  82.9  Miniota  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Upper 
V/oodstock,  N.B. 

Authorizing  the  T.H.  &  B.R.  to  remove  the  agent-operator  at 
Fenwick,  Ont.,  provided  a  caretaker- a  gent  is  appointed. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  13,  near  St.  Andre 
d'Acton,  P.Q.,  Mileage  39.03  Drummondville  Subd. 
Requiring  the  C.N.R,  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  the  highway  at  Ste,  Euphemie, 
P.Q.,  Mileage  37.07  Armagh  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.N.R.,  (known  as  Mount  Pearl  Cross- 
ing) Nfld.,  Mileage  3.37  St.  John's  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Grenville,  P.Q.,  provided  the  name  Grenville  is  not  removed 
from  the  freight  tariffs  and  the  company  continues  to  handle 
freight  at  this  point. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Coldbrook,  N.S.,  and  delete  the  name  from  its  passenger 
tariffs. 

Requiring  the  C.N.R.  to  erect  *'Stop'*  sigps  on  each  side  of 
the  crossing  of  their  railway  and  Highway  No.  7  at  Mileage 
14.82  Madoc  Subd.,  Ont. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Teed*s  Mill,  N.B.,  and  delete  the  name  from  the  company's 
frei^t  tariffs. 

Authorizing  the  C.P.R.  to  close  the  station  at  Nixon,  N.B., 
remove  the  station  building  and  delete  the  name  from  its 
frei^t  tariffs. 

Authorizing  the  C,P,R,  to  remove  the  station  building  at 
Beechwood,  N.B. 

Requiring  the  C.N.R.  to  install  an  additional  signal  and 
modernize  the  existing  circuits  of  the  protection  at  the  cross- 
ing of  their  railway  and  Main  St.  in  Rockwood,  Ont.,  Mileage 
41.27  Brampton  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  Provincial  Highway  No.  20  and  the  C.N.R.  at  Mileage  109.12 
Drummondville  Subd.,  P.Q. 
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105020  July  10  —  Authorizing   the  C.N.R.   to  remove  the  caretaker  at  Otthon, 

Sask.,  and  replace  the  station  with  a  shelter. 

105021  July  10  —  Approving  tolls  publi^ed  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 

105022  July  10  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  crossing 

of  its  railway  and  Government  Road  in  Weyburn,  Sask.,  Mileage 
84.34  Portal  Subd.,  after  the  said  crossing  has  been  widened. 

105023  July  10  —  Authorizing  the  Maritime  Coal,  Railway  &  Power  Company  to 

abandon  operation  of  all  its  lines  of  railway  within  the  Co.  of 
Cumberland,  N.S. 

105024  July  11  —  Approving  proposed  flammable  liquid  bulk  storage  facilities  of 

The  British  American  Oil  Co.  Ltd.  at  Merritt,  B.C.,  C.P.R. 

105025  July  11  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  crossing 

of  their  railway  and  the  highway  near  Armagh  Station,  P.Q., 
Mileage  41.55  Armagh  Subd. 

105026  July  12  —  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Folly  Lake, 

N.S. 

105027  July  12  —  Approving  By-law  submitted  by  the  City  of  Regina,  Sask. 

105028  July  12  —  Authorizing  the  renoval  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  Hi^way  No.  62,  at  Laverlochere,  P.Q., 
Mileage  106.38  Temiscaming  Subd. 

105029  July  12  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  crossing 

of  its  railway  and  County  Road  No.  52,  near  Kings  Hwy.  No.  6, 
Mileage  31.68  Teeswater  Subd. 

105030  July  12  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No,  12  at  Anola,  Man., 
Mileage  229.28  Redditt  Subd. 

105031  July  12  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  The  British  American  Oil  Company  Lim- 
ited at  Meadow  Lake,  Sask.,  C.P.R. 

105032  July  12  —  Authorizing    the   C.P.R.   to  remove  the   station   building  at 

Landscape,  Sask. 

105033  July  12  —  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  the  hi ^ way  at  Mileage  53.6  Cayuga  Subd., 
near  Nelles  Corners  Station,  Ont. 

105034  July  12  —  Approving  the  proposed  flammable  liquid  bulk  storage  facilities 

of  The  British  American  Oil  Company  Limited  at  Sioux  Look- 
out, Ont.,  C.N.R. 

105035  July  12  —  Approving  the  proposed  flammable  liquid  bulk  storage  facilities 

of  the  United  Farmers  of  Alberta  Co-Operative  Limited  at 
Drumheller,  Alta.,  C.N.R. 

105036  July  12  —  Authorizing  the  Town  of  Pembroke,  Ont.,  to  construct  Pembroke 

St.  West  across  and  over  the  C.P.R.  by  means  of  an  overhead 
bridge,  at  Mileage  94.33  Chalk  River  Subd. 
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105037  July  12  ■ 

105038  July  13  - 

105039  July  13  - 

105040  July  13  ■ 

105041  July  13  - 

105042  July  13  ■ 

105043  July  13  ■ 

105044  July  13  ■ 

105045  July  13  ■ 

105046  July  13  ■ 

105047  July  13  ■ 

105048  July  13  ■ 

105049  July  13  ■ 

105050  July  13 

105051  July  13 
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■  Authorizing  the  Twp.  of  Scarborough  to  construct  a  subway  to 
carry  Ellesmere  Road  across  and  under  the  C.P.R,  at  Mileage 
98.62  Oshawa  Subd.,  Ont. 

■  Authorizing  the  Saskatchewan  Dept.  of  Agriculture  to  construct, 
at  its  own  expense,  a  ditch  and  culvert  pipes  across  and  under 
the  C.N.R.  at  Mileage  35.04  Brooksby  Subd. 

•  Authorizing  the  Quebec  Dept.  of  Roads  to  improve  the  northern 
approach  grade  of  Kempt  Road  where  it  crosses  the  C.P.R.  at 
Mileage  16.32  Adirondack  Subd. 

•  Extending  the  time  within  v^ich  the  C.P.R.  is  required  to 
make  changes  in  the  protection  at  crossing  of  its  railway  and 
Third  Ave.  in  Saskatoon,  Sask.,  Mileage  112.5  Sutherland 
Subd. 

■  Authorizing  the  Ontario  Dept.  of  Highways  to  construct  Town- 
ship Road  across  the  C.P.R.  at  Mileage  106.15  Parry  Sound 
Subd. 

■  Approving  the  protection  as  now  installed  at  the  crossing  of 
the  C.N.R.  and  Ayr  Road  in  Paris,  Ont.,  Mileage  30.73  Dundas 
Subd. 

■  Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway 
No.  43.35  across  the  C.N.R.  at  Mileage  6.76  Bonny ville  Subd. 

-  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  Highway  No.  35  (Main  St.)  and  their  railway,  in 
Wadena,  Sask.,  Mileage  86.8  Mar  go  Subd. 

■  Approving  the  protection  as  now  installed  at  crossing  of  the 
C.N.R.  and  Market  St.  in  Paris,  Ont. 

■  Requiring  the  C.P.R.  to  install  two  flashing  light  sigials  and 
one  bell  at  crossing  of  its  railway  and  McKay  St.  (formerly  the 
Trans-Canada  Highway)  at  Rossport,  Ont.,  Mileage  14.59 
Nipigon  Subd, 

-  Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  at  Mill- 
bank,  Ont.,  and  appoint  a  caretaker. 

-  In  the  matter  of  placing  of  reflective  markings  on  the  sides 
of  railway  cars,  and  the  apportionment  of  costs. 

-  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
section  3  of  the  Maritime  Freight  Rates  Act. 

-  Amending  Order  No.  101404,  which  authorized  the  C.N.R.  to 
install  one  flashing  light  sigial  at  crossing  of  their  railway 
and  Mill  St.,  east  of  Windsor  Mills  Stn.,  P.Q.,  Mileage  61.28 
Sherbrooke  Subd. 

-  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.P.R.  at  Rosenfeld,  Man.,  Mileage 
0.78  Gretna  Subd. 
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1050  5  2  July  13  -  Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 
section  8  of  the  Maritime  Frei^t  Rates  Act. 

105053  July  13  -  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Bolney, 

Sask. 

105054  July  13  -  Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  hi^way  and  the  C.N.R.  at  Wanstead,  Ont.,  Mileage 
41.7  Strathroy  Subd. 

105055  July  13  —  Authorizing  the  Saskatchewan  Dept.  of  Hi^ways  &  Trans- 

portation to  widen  Hi^way  No.  47  across  the  C.P.R,,  Mileage 
15.4  Indian  Head  Subd. 

105056  July  14  —  Requiring  the  C.N.R.  to  install  two  flashing  li^t  signals  and 

one  bell  at  each  of  the  crossings  of  their  railway  and  Darling 
Road,  Mileages  100.20  and  100.13  Cayuga  Subd.,  Town  of 
Corinth,  Ont. 

105057  July  14  —  Approving    the    clearances    on    the   siding   serving  Portland 

Cement  Company  at  Picton,  Ont.,  C.N.R. 

105058  July  14  —  Authorizing  the  C.P.R.  to  construct  an  extension  to  the  in- 

dustrial lead  track  serving  Court  Galvanizing  Limited,  across 
Dawson  Road,  Guelph,  Ont.,  Mileage  34.14  Goderich  Subd, 

105059  July  14  -  Rescinding  Orders  104172  and  104357,  which  authorized  the 

C.P.R.  to  construct  a  siding  across  the  Alberni  arterial  high- 
way, in  Port  Alberni,  B.C.,  to  serve  MacMillan,  Bloedel  & 
Powell  River  Industries  (Alberni)  Limited. 

105060  July  14  -  Authorizing  the  Saskatchewan  Dept.  of  Highways  ^  Trans- 

portation to  widen  Hi^way  No.  2  (Second  Ave.)  where  it 
crosses  the  C.N.R.  at  intersection  of  14th  St.  and  Second 
Ave.  West,  in  Prince  Albert,  Sask. 

105061  July  14  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  the  highway  at  Mileage  546.06 
Port  aux  Basques  Subd.,  Nfld. 

105062  July  14  -  In  the  matter  of  the  speed  at  crossing  of  the  C.N.R.  and  the 

hi^way  at  Durham,  N.B.,  Mileage  95.24  Nashwaak  Subd. 
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Cransipart  Commisfsiioners;  for  Canaira 


Judgments,  Orders,  Regulations  and  Rulings 


IN  THE  MATTER  OF  the  application  of  the  Department  of  Highways  of  the 
Province  of  British  Columbia  for  an  Order  authorizing  the  construction  of  a  grade 
separation  to  carry  the  highway  over  the  railway  of  Canadian  Pacific  Railway 
Company  at  mileage  0,19  Slocan  Subdivision  in  the  Province  of  British  Columbia, 


File  No,  27073.100 


SUPPLEMENTARY  REASONS  FOR  JUDGMENT 


The  Board  issued  its  Judgment  in  this  matter  on  June  28th,  1961.  Its 
supporting  Order  (No.  104936)  was  issued  July  3rd.  The  Order  authorized  the 
Department  of  Hi^ways  of  the  Province  of  British  Columbia  to  construct  and 
maintain  its  highway  across  and  over  the  ri^t-of-way  of  the  Canadian  Pacific 
Railway  Company  by  means  of  an  overhead  bridge  near  South  Slocan,  B.C.,  as 
shown  on  the  plan  field  with  the  Board,  subject  to  the  condition  that  the  Province 
shall  satisfy  the  Board  prior  to  the  commencement  of  construction  that  it  has 
acquired  from  the  Railway  Company  the  ri^t  to  occupy  that  part  of  the  railway 
land  on  which  the  southerly  approach  to  the  bridge  is  to  be  constructed. 

Counsel  for  the  Railway  Company  has  advised  the  Board  that  he  is  per- 
plexed by  the  Judgment  and  Order  in  that  the  Judgment  does  not,  in  his  opinion, 
support  the  direction  in  the  Order.  He  has  advised  the  Board  that  the  Railway 
Company  intends  to  appeal  to  the  Supreme  Court  of  Canada,  and  the  Board  has 
been  served  with  a  notice  for  leave  to  appeal. 

The  Board  has  authorized  the  construction  of  the  overhead  crossing 
(subject  to  the  above  condition),  the  construction  entailing,  as  it  does,  a  deposit 
of  fill  on  railway  ri^t-of-way  north  of  the  imaginary  line  created  by  the  Board  in 
its  Judgment.  Counsel  considers  that  the  Board's  Judgment  is  deficient  in  that 
it  does  not  deal  specifically  with  his  argument,  that  the  Board  has  no  power  to 
authorize  an  obstruction  to  be  erected  upon  railway  right-of-way  without  the 
consent  of  the  Railway  Company,  while  postponing  a  decision  as  to  whether  and 
at  whose  expense  the  obstruction  is  to  be  removed  when  it  interferes  with 
railway  operations. 

The  Board  made  no  finding  as  to  what  it  would  do  in  a  future  event.  The 
undertaking  of  the  Province  appears  in  the  record  of  the  proceedings. 

The  limited  point  in  respect  of  which  I  believe  Counsel  for  the  Railway 
Company  considers  the  Judgment  is  deficient  is  whether  the  Board  has  power 
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to  authorize  an  obstruction  of  the  railway  rigjit-of-way  without  the  consent  of 
the  Railway  Company. 

Counsel  for  the  Railway  Company  has  stated  that  he  would  welcome  any 
Supplementary  Reasons  for  Judgment  amplifying  the  Board's  Judgment  of 
June  28th. 

As  set  out  in  the  Judgment,  Counsel  for  the  Railway  Company  has  stated 
that  at  the  Railway  Company's  request  the  Province  left  room  for  an  additional 
track  that  is  not  there  at  the  present  time,  and  that  the  needs  as  the  Railway 
Company  can  foresee  them  are  provided  for. 

From  the  above  statement  and  from  a  view  of  the  site  taken  by  members 
of  the  Board,  I  am  of  the  opinion  that  the  proposed  fill  is  not  an  obstruction, 
and  will  not  be  so  in  the  foreseeable  future. 

Counsel  for  the  Railway  Company  submitted  (at  page  2503  of  the  Transcript): 
"We  say,  of  course,  that  when  the  railway  itself  is  prevented  bv  the  Railway 
Act  from  giving  anyone  such  far  reaching  rig^its  to  occupy  its  lands,  the  Board 
has  no  greater  power  to  enforce  such  occupation  and  is  bound  in  the  same  way 
as  the  railways  by  the  provisions  of  the  Railway  Act." 

By  Section  164(l)(c)  of  the  Railway  Act,  the  Railway  Company  is  given  the 
power  to  ^'alienate,  sell  or  dispose  of  any  lands  or  property  of  the  company  that 
for  any  reason  have  become  not  necessary  for  the  purposes  of  the  railway*'. 

The  ri^t-of-way  at  the  site  of  the  proposed  overhead  crossing  is  at  its 
nearest  point  some  150  feet  in  width  and  at  its  widest  point  some  500  feet.  The 
Railway  Company  could  without  leave  of  the  Board  dispose  of  any  part  of  that 
ri^t-of-way  that  is  not  necessary  for  the  purposes  of  the  railway. 

Had  the  Railway  Company  established  that  that  portion  of  its  ri^t-of-way 
to  be  occupied  by  the  fill  will  be  required  for  railway  purposes  in  the  reasonably 
foreseeable  future,  it  mi^t  well  be  that  the  Board  would  have  to  find  that  the 
proposed  fill  would  prevent  the  Railway  Company  from  discharging  the  obligation 
placed  upon  it  by  Statute. 

As  mentioned  in  the  Judgnent,  the  traffic  on  the  line  of  railway  is  very 
li^t.  There  is  provision  for  an  additional  track;  there  is  no  evidence  of  any 
impending  large  development  that  will  change  materially  the  present  volume  of 
rail  traffic. 

In  my  opinion  it  is  a  question  of  fact  whether  or  not  the  area  to  be  oc- 
cupied is  likely  in  the  reasonably  foreseeable  future  to  be  required  for  railway 
purposes.  I  have  expressed  above  my  view  that  such  area  is  not  likely  in  the 
reasonably  foreseeable  future  to  be  required  for  such  purposes. 

I  refer  to  the  case  of  the  British  Transport  Commission  and  Westmorland 
County  Council,  1958  Appeal  cases,  126.  In  this  case: 

"A  footpath  across  a  bridge  spanning  a  railway  line  constructed  in  1845 
under  powers  conferred  by  a  private  Act  of  Parliament  was  marked  on  a 
provisional  map  prepared  by  a  county  council  pursuant  to  the  National  Parks 
and  Access  to  the  Countryside  Act,  1949,  as  a  public  ri^t  of  way  as  at 
November  1,  1952.  The  railway  owners  applied  to  quarter  sessions  under 
section  31  of  the  Act  for  a  declaration  that  no  right  of  way  existed  over  the 
bridge.  Quarter  sessions  found  that  the  bridge  had  been  built  solely  as  a 
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private  accommodation  bridge  for  the  benefit  of  the  owners  and  occupiers  of 
the  lands  on  either  side  of  the  railway  line,  which  had  severed  them,  and  that 
it  had  never  been  expressly  dedicated  to  the  public  but  its  use  by  the  public 
over  a  period  of  more  than  20  years  had  been  such  as  to  raise  a  presumption 
that  it  had  been  dedicated.  They  found  that  the  continued  existence  of  the 
bridge  would  not  endanger  the  running  of  the  trains  nor  the  operation  of  the 
railway,  and  held  that  the  footpath  had  been  dedicated." 
It  was  held: 

"That  the  footpath  had  been  dedicated,  notwithstanding  that  the  railway 
authority  held  the  land  under  statutory  powers  conferred  on  it  for  the  public 
benefit  and  it  was  empowered  by  section  16  of  the  Railways  Clauses  Con- 
solidation Act,  1845,  to  discontinue  the  accommodation  bridge,  for  the  sole 
test  to  be  applied  of  its  power  to  dedicate  the  footpath  was  whether  the 
public  use  of  the  footpath  as  a  highway  was  incompatible  with  the  statutory 
objects  of  the  authority. 

The  question  whether  a  dedication  was  or  was  not  incompatible  with 
those  statutory  objects  was  one  of  fact.  Compatibility  could  be  established 
without  showing  that  in  no  conceivable  circumstances  could  the  dedication 
at  any  future  time  or  in  any  way  possibly  interfere  with  those  objects.  Regard 
must  be  had  to  what  could  reasonably  be  foreseen  and  guarded  against  and 
not  to  that  which,  though  possible,  could  fairly  be  said  to  be  improbable.'* 

It  is  true  that  in  this  instance  the  House  of  Lords  was  considering  whether 

a  secondary  use  of  the  Railway's  land  was  incompatible  with  the  Statutory 

objects  of  the  Railway  Company.  However,  the  general  principles  laid  down 

by  the  House  of  Lords  have  application  here. 

Viscount   Simonds,  in  reviewing  the  decision  in  Rex  v.  Inhabitants  of 

Leake,  (1833)  5  B.  &  Ad.  469,  478  said: 

"Before  I  refer  to  the  authorities,  which  are  numerous,  it  is  perhaps  de- 
sirable to  state  that,  in  my  opinion,  they  are  by  no  means  irreconcilable, 
as  has  been  suggested,  but  that  the  single  difficulty  is  to  ascertain  from 
them  what  is  the  test  of  incompatibility  which  is  to  guide  the  court  in  de- 
termining whether  an  act  proposed  to  be  done  by  a  railway  or  other  statutory 
company  is  incompatible  with  the  statutory  purpose  for  which  it  was  au- 
thorized to  acquire  and  acquired  its  land. 

Any  examination  of  this  question  must  begin  with  the  case  of  Rex  v. 
Inhabitants  of  Leake,  which  has  been  cited  in  many  cases,  some  of  them  in 
this  House,  and  never  disapproved.  The  decision  goes  to  the  root  of  the 
matter,  and,  often  as  they  have  been  cited,  I  think  I  should  remind  your  Lord- 
ships of  the  words  of  Parke  J.  in  that  case.  *If',  he  said,  'the  land  were 
vested  by  the  Act  of  Parliament  in  commissioners,  so  that  they  were  thereby 
bound  to  use  it  for  a  special  purpose,  incompatible  with  its  public  use  as  a 
highway,  I  should  have  thought  that  such  trustees  would  have  been  incapable 
in  point  of  law  to  make  a  dedication  of  it;  but  if  such  use  by  the  public  be 
not  incompatible  with  the  objects  prescribed  by  the  Act,  then  I  think  it  clear 
that  the  commissioners  have  that  power*. 
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Here  a  principle  is  laid  down  which  is  supported  not  only  by  a  great 
weight  of  succeeding  authority  but  by  its  inherent  reasonableness.  For, 
though,  on  the  one  hand,  it  would  be  improper  that  commissioners  or  other 
persons  having  acquired  land  for  a  particular  statutory  purpose  should 
preclude  themselves  from  using  it  for  that  purpose,  on  the  other  hand,  if 
consistently  with  its  user  for  that  purpose,  it  can  be  used  for  some  other 
purpose  also,  I  see  no  impropriety  in  such  secondary  user.  If  the  usefulness 
of  a  parcel  of  land  is  not  exhausted  by  its  user  for  its  statutory  purpose,  why 
should  it  not  be  used  for  some  other  purpose  not  incompatible  with  that 
purpose?** 
Further,  he  said: 

*'If  I  am  ri^t  in  saying  that  the  principle  of  Leake*s  case  must  be  applied 
here,  I  must  next  consider  what  is  the  test  of  incompatibility,  which,  as  I 
have  already  said,  appears  to  me  to  be  the  real  difficulty  in  the  case.  This 
is  a  question  of  fact.'* 
Further: 

''But,  after  all,  we  live  in  a  world  in  which  our  actions  are  constantly  guided 
by  a  consideration  of  reasonable  probabilities  of  risks  that  can  reasonably  be 
foreseen  and  guarded  against,  and  by  a  disregard  of  events  of  which,  even  if 
we  think  of  them  as  possible,  we  can  fairly  say  that  they  are  not  at  all  likely 
to  happen.  And  it  is,  in  my  opinion,  by  such  considerations  as  these,  impre- 
cise though  they  may  be,  that  a  tribunal  of  fact  must  be  guided  in  determining 
whether  a  proposed  user  of  land  will  interfere  with  the  statutory  purpose  for 
which  it  was  acquired.** 
Further: 

"But  it  is  not  accurate  to  say  that,  if  a  statutory  body  puts  it  out  of  its  power 
to  act  in  an  authorized  manner  in  a  particular  case,  that  amounts  to  a  repeal 
pro  tanto  of  the  Act  of  Parliament.  This  appears  to  me  to  be  involved  in  the 
larger  conclusion  that  I  have  already  reached  that  land  acquired  for  a  par- 
ticular statutory  purpose  may  yet  be  used  for  another  purpose  which  is  not 
incompatible  with  it.  The  argument  here,  too,  could  be  that  user  for  another 
purpose  precludes  user  for  the  statutory  purpose  and  therefore  pro  tanto 
amounts  to  a  repeal  of  the  Act.  But  such  an  argument  is  rejected  because  the 
statutory  purpose  is  not  defeated  so  long  as  the  secondary  user  is  compatible 
with  it.** 

I  have  concluded  above  that  the  proposed  fill  does  not  and  will  not  in  the 
reasonably  foreseeable  future  constitute  an  obstruction  to  the  use  by  the  Railway 
Company  of  the  right-of-way  for  railway  purposes. 

Moreover,  I  am  further  of  the  opinion  that  the  use  of  the  Railway  Com- 
pany*s  ri^t-of-way  for  that  purpose  is  not  incompatible  with  the  obligation  as 
to  its  use  placed  upon  the  Railway  Company  by  Statute. 

^  concur:  (SqD)  j  £  DUMONTIER 

(Sgd.)  H.H.  Griffin 
I  concur: 

(Sgd.)  W.R.  Irwin 
August  16,  1961. 
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Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  Canadian  Pacific  Railway  Company 
on  behalf  of  Dominion  Atlantic  Railway  Company  for  leave  to  abandon  operation 
of  the  Weston  Subdivision  from  Centreville  to  Weston,  N.S»,  a  distance  of  14*5) 
miles  and  that  portion  of  the  Kingsport  Subdivision  from  mileage  2,30,  near 
Aldershot  to  Kingsport,  N,S.,  mileage  13.6,  a  distance  of  11,3  miles. 

File  No.  39309.30 

Before:         ROD.  KERR,  Q.C.,  Chief  Commissioner, 

J.E.  DUMONTIER,  Deputy  Chief  Commissioner, 

J.M.  WOODARD,  Commissioner, 

Appearances: 

K.D.M.  SPENCE,  Q.C.,  for  the  Canadian  Pacific  Railway 

Company. 

W.  MARSHALL  BLACK,         for  the  Municipality  of  the  County  of 

Kings  and  users  of  the  Kingsport 
Subdivision;  Brotherhood  of 
Locomotive  Firemen  and  Enginemen 
and  Brotherhood  of  Railway 
Trainmen;  Kent  Foods  Ltd.; 
Blenkhom's  Coal  and  Coke;  Canada 
Packers  Ltd,;  Horace  E,  Hughes; 
.■  ■•^  R.A.  Bickerton;  Sparks  Home 

Furnishings;  Glendale  Foods  Ltd; 
Scotian  Gold  Co-op.  Ltd;  Maple 
Leaf  Fruit  Co-op.;  Cannig  Pharmacy; 
Holt  Bros.  Ltd.;  S.  Hastings; 
Sherman  Bros.;  H.H.  Huston;  Saxon 
Sales  &  Service;  Canard  Fruit  Co.; 
Valley  Plumbing  and  Heating  Ltd 
VICTOR  N.  THORPE,  Q.C.,   for  the  Town  of  Kentville. 
ERIC  B.  KINSMAN,  for  the  Municipality  of  the  County 

of  Kings  and  users  of  the  Weston 
Subdivision, 

Heard  at  Kentville,  N.S.,  on  March  9  and  10,  1961. 


LIBRARY 
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JUDGMENT 


KERR,  C.C.: 

The  application  is  for  leave  to  abandon  operation  of  all  the  Weston  Sub- 
division and  nearly  all  the  Kingsport  Subdivision  of  the  Dominion  Atlantic 
Railway.  The  mileage  involved  is  14.5  miles  of  the  Weston  Subdivision  and  11.3 
miles  of  the  Kingsport  Subdivision,  a  total  of  25.8  miles. 

The  Weston  Subdivision  runs  westward  from  Centreville  and  parallel  to  the 
main  line  of  the  D.A.R.  at  distances  of  about  3  to  5  miles.  The  Kingsport  Sub- 
division joins  the  Weston  Subdivision  at  Centreville  and  eastward  therefrom  runs 
parallel  to  the  said  main  line  at  distances  of  about  4  to  6  miles.  Both  sub- 
divisions serve  a  good  mixed  farming  agricultural  area,  producing  fruit,  livestock 
and  other  farm  produce,  in  which  apple  growing  predominates. 

There  is  a  network  of  secondary  highways  in  the  areas.  Some  of  the  high- 
ways are  paved,  the  remainder  are  gravel  surfaced.  They  are  kept  open  in  winter 
and  are  subject  to  weight  restrictions  in  the  spring. 

Neither  subdivision  has  passenger  or  mail  service.  The  Weston  Subdivision 
has  no  express  or  less-than-carload  service.  Freight  service  on  each  subdivision 
is  on  a  ''when  required'*  basis.  In  1960  this  freight  service  operated  on  an 
average  of  about  5  days  per  week  on  the  Kingsport  Subdivision  and  one  day  per 
week  on  the  Weston  Subdivision.  Not  many  cars  were  hauled  per  trip,  sometimes 
only  one  car. 

A  previous  application  for  leave  to  abandon  the  Weston  Subdivision  was 
determined  by  the  Board  by  its  Judgment  dated  April  29,  1958.  On  that  occasion 
the  Board  refused  to  grant  the  application,  stating  that  there  was  a  possibility 
that  the  traffic  and  revenue  position  of  the  line  might  improve  in  1958  and  that 
it  would  be  premature  to  allow  it  to  be  abandoned  at  that  time,  and  that  the 
remaining  months  of  1958  should  show  whether  the  hoped  for  upswing  in  traffic 
would  be  realized  —  and  that  the  Board  should  stay  seized  of  the  application 
and  review  it  after  the  results  for  1958  became  known  to  the  Board. 

The  hoped  for  improvement  in  traffic  and  revenues  did  not  take  place 
and  the  present  application,  dated  September  30,  1960,  was  filed.  Railway 
officers  stated  that  the  Kingsport  Subdivision  was  included  in  this  applica- 
tion because  both  the  Weston  and  Kingsport  Subdivisions  are  in  reality  mainly 
operated  as  one  unit,  with  the  same  train  crews,  the  same  yard  switcher  train 
service  and  the  same  section  and  maintenance  group,  and  the  contemplated 
maximum  saving  will  be  attainable  only  by  the  abandonment  of  both  sub- 
divisions. 

The  volume  of  local  and  inter- line  (D.A.R.)  traffic  by  carloads  carried  on 
the  subdivisions  is  shown  in  Exhibits  5  and  10,  summarized  as  follows: 


1957 
1958 
1959 
1960 


In 

154 

181 

122 

162 


Weston 


Out 
23 
48 
13 
12 


Kingsport 
In  Out 
261  188 
274  183 
202  68 
204  100 
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The  load  carried  in  individual  cars  varies  with  the  kind  of  commodity  and 
size  of  car  and  quantity  of  goods  shipped  in  each  car.  Fertilizer  and  apples  are 
heavy,  potato  chips  are  light.  Revenues  vary  with  the  load  and  commodity. 

Gross  revenues  from  the  said  carload  traffic  for  the  years  1957,  1958  and 
1959  are  shown  in  Exhibits  3  and  4,  with  total  D.A.R.  revenues  and  the  sub- 
divisions' portions  thereof,  as  follows: 

Weston  Kingsport 
D,A,R,  portion  D,A,R,  portion 

1957  $22,234  $2,846  $52,019  $5,759 

1958  28,872  3,365  53,728  5,817 

1959  20,988  2,465  37,077  3,835 
The  less  than  carload  traffic  revenues  were  as  follows:  (Exhibit  7): 

Weston  Kingsport 

1957  $  118.  $11,160 

1958  48.  14,351 

1959  -  10,185 
Net  express  earnings  were  as  follows  (Exhibit  6): 

Kingsport 

1957  $  3,943 

1958  4,897 

1959  3,093 

The  totals  of  the  above  revenues  were  as  follows  (Exhibit  7): 

Weston  Kingsport 

1957  $22,352  $67,122 

1958  28,920  72,976 

1959  20,988  50,355 

Counsel  opposing  the  application  questioned  whether  all  the  railway's 
traffic  and  revenue  fig^res  given  above  are  correct.  We  do  not  rule  out  the 
possibility  of  minor  errors,  but  our  staff  has  checked  various  figures  and  we 
are  satisfied  that  the  figures  are  correct,  subject  to  that  possibility. 

Evidence  was  also  given  on  behalf  of  the  railway  that  gross  revenues 
accruing  to  Canadian  Pacific  Railway  Company,  excluding  D.A.R.  revenues 
above  indicated,  for  carload  traffic  to  and  from  the  subdivisions,  was  $26,627 
in  1959,  that  Canadian  Pacific's  cost  of  handling  it  was  $24,656,  and  that  the 
net  C.P.R.  revenues  therefrom  were  therefore  $1,971.  It  will  be  seen  that  the 
expense  figure  is  almost  as  much  as  the  revenue  fig^re.  We  have  looked  into 
this  situation.  There  are  reasons  for  it.  On  traffic  moving  over  both  the  D.A.R. 
and  the  C.P.R.  (with  the  C.N.R.  as  intermediate  carrier)  the  haul  on  the  C.P.R. 
is  normally  much  longer  than  on  the  D.A.R.,  for  example,  on  one  carload  move- 
ment from  Montreal  to  Weston  the  D.A.R.  received  about  55%  of  the  combined 
revenue  for  18%  of  the  mileage;  the  C.P.R.  received  about  45%  of  the  revenue 
for  82%  of  the  mileage.  In  another  instance  on  a  carload  from  St.  Boniface, 
Manitoba,  to  Centreville  on  the  D.A.R.,  the  C.P.R.  received  62%  of  the  revenue 
but  performed  96%  of  the  combined  mileage.  Originating  and  terminating  carriers 
normally  receive  varying  percentages  of  total  freight  charges  to  cover  expenses 

51  B.T.C. 

-  407  - 


PAMPHLET  NO.  32 


AUGUST  1961 


such  as  billing  and  collecting  and  switching  expenses,  and  consequently  a  short 
haul  carrier  performing,  say,  5%  of  the  total  mileage,  may  receive  a  higher 
percentage  of  the  total  charges.  It  is  not  surprising  that  the  relatively  long  hauls 
on  the  C.P.R.  resulted  in  a  high  expense-to-revenue  ratio  and  that,  conversely, 
the  expense-to-revenue  ratio  for  the  off-line  movement  on  the  D.A.R.  was  low. 
We  shall  comment  on  this  feature  later  herein  in  connection  with  expense  es- 
timates. 

The  railway's  estimates  of  avoidable  on-line  subdivision  costs  (i.e., 
subdivision  costs  that  over  the  long  term  would  be  avoided  if  the  subdivisions 
were  abandoned),  for  both  subdivisions  in  the  year  1959  were  given  in  Exhibit 
11  as  follows: 

STATEMENT  OF  AVOIDABLE  ON-LINE  COSTS 
WESTON  AND  KINGSPORT  SUBDIVISIONS  -  1959 

Fuel   $-2,248 

Crew  Wages   967 

Other  Transportation  Expenses   2,181 

Equipment  —  Maintenance, 

Depreciation  and  Interest  12,239 
Road  Maintenance  —  Labour  16,131 

Material    4,839  20,970 

Interest  on  Salvage  Value   20,588 

Supervision   2,266 

Insurance   42 

Traffic,  General  and  Communications  . .  6,484 

Work  Trains   182 

Station  expenses   9,123 

Taxes   nil 

$77,290  ** 

The  off-line  (D.A.R.)  avoidable  costs  for  both  subdivisions  in  1959  were 
given  in  Exhibit  12  as  follows: 

"  Gross  Ton-Mile  costs   $12,988 

Car-Mile  and  Car-Day  costs   2,926 

Carload  Billing  and  Collecting   403 

Yard  Switching    6,308 

$22,625  " 

The  items  of  cost  shown  in  Exhibit  12  differ  from  those  shown  in  Exhibit 
11.  The  costs  shown  in  Exhibit  12  are  the  costs  incurred  by  the  D.A.R.  in 
handling  the  cars  off  the  subdivisions. 

In  numerous  abandonment  cases  in  recent  years,  the  railways  have  put 
forward  estimates  of  off-line  expenses  of  carrying  traffic  as  being  one-half  of 
the  off-line  gross  revenues  from  the  traffic.  In  the  present  case,  as  above  in- 
dicated, there  are  off-line  revenues  and  expenses  of  the  D.A.R.  and  the  C.P.R. 
Coupling  them  together,  as  set  forth  next  hereinafter,  the  off-line  expenses  of 
the  D.A.R.  and  C.P.R.  for  1959  traffic  originating  or  terminating  on  the  Weston 
and  Kingsport  Subdivisions,  as  estimated  by  the  railway,  amounts  to  approxi- 
mately one-half  of  the  gross  revenues  from  such  traffic. 
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D.A.R. 

Off-Line  CP./?. 
(Exhibits)  Off-Line  Total 

Revenues ....     $63,687  $26,627  $90,314 

Expenses   $22,625  $24,656  $47,281 

The  railway  gave  figures  of  net  revenues  from  express  traffic  but  did  not 

give  gross  revenues  and  expenses.  However,  the  volume  of  express  and  less- 

than-carload  traffic  was  not  large  enough  to  affect  the  ratio  substantially. 

Using  the  estimates  of  revenues  and  expenses,  the  railway's  Exhibit  8 

shows  the  following  net  D.AcR.  earnings  for  the  handling  of  traffic  in  1959  on, 

to  and  from  the  subdivisions: 

"  STATEMENT  SHOWING  NET  EARNINGS 

WESTON  AND  KINGSPORT  SUBDIVISIONS  -  1959 


On-Line 

Off-Line 

Total 

Revenue  —  Carload  Frei^t 

$  6,300 

$51,765 

$58,065 

-L.C.L. 

1,100 

9,085 

10,185 

—  Express 

256 

2,837 

3,093 

Total 

$  7,656 

$63,687 

$71,343 

Expenses 

77,290 

22,625 

99,915 

Net  Earnings 

*($69,634) 

$41,062 

♦($28,572) 

♦Figures  in  brackets  are  deficits. 

The  railway  estimated  that  if  the  subdivisions  are  abandoned  it  will  lose 
to  highway  truckers  some  of  the  traffic  presently  moving  by  rail  but  that  some 
of  the  present  rail  traffic  will  continue  to  be  received  and  delivered  at  main  line 
D.A.R.  stations  and  consequently  that  it  will  retain  main  line  traffic  yielding 
$46,684  a  year,  using  1959  traffic  as  a  basis,  against  which  there  would  be  the 
cost  of  main  line  movement  of  such  retained  traffic,  estimated  at  $19,093,  leaving 
a  net  revenue  from  retained  traffic  of  $27,591  (Exhibit  9). 

Again  using  1959  traffic  as  a  basis,  the  railway  estimated  that  by  aban- 
doning the  subdivisions  it  will  achieve  an  annual  future  financial  improvement 
of  $56,163,  made  up  of  the  $27,591  net  revenue  from  traffic  it  will  retain,  plus 
elimination  of  the  $28,572  deficiency  from  current  operation  of  the  subdivisions. 

The  railway  also  estimated  that  the  cost  of  rehabilitating  the  Weston  Sub- 
division will  be  $267,000  (Exhibit  13).  The  evidence  was  that  the  ballast  is 
sodded  over  and  unworkable;  that  about  half  the  ties  have  reached  the  end  of 
their  life;  that  the  spikes  were  installed  when  the  line  was  constructed  in 
1913-14  and  about  40%  will  have  to  be  replaced;  that  brush  will  have  to  be 
cleared;  that  planking  at  public  crossings  will  have  to  be  renewed;  and  that 
other  work  described  in  evidence  will  have  to  be  performed. 

Counsel  opposing  the  application  referred  to  the  fact  that  this  estimate 
of  the  cost  of  rehabilitating  the  Weston  Subdivision  is  much  higher  than  the 
estimate  given  at  the  1958  hearing.  The  railway  replied  that  the  estimate  given 
in  1958  included  only  rehabilitation  necessary  to  extend  the  life  of  the  line  for 
a  short  time,  whereas  the  present  estimate  contemplates  a  rehabilitation  over 
the  next  five  years  so  that  capital  expenditures  for  the  next  15  years  will  be 
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held  to  a  minimum;  that  since  1958  the  line  has  further  deteriorated  and  that  the 
1960  estimate  is  for  replacement  of  23,900  ties,  as  compared  with  10,000  in 
1958,  in  addition  to  replacement  of  switch  ties,  switches  and  tie  plates  and 
brush  cutting  and  other  work  not  included  in  the  1958  estimate. 

Apparently  the  railway  did  not  do  more  maintenance  work  on  the  Weston 
Subdivision  since  the  1958  hearing  than  the  minimum  necessary  for  safe  operation 
of  trains  at  very  slow  speeds.  Further  deterioration  therefore  occurred.  Deferred 
maintenance  is  showing  its  effect  in  greater  rehabilitation  cost.  But,  on  the 
other  hand,  if  more  money  had  been  spent  in  maintaining  the  line  in  recent  years, 
the  railway  would  have  shown  a  greater  annual  net  loss  in  its  operation  of  the 
line.  It  appears  also  that  the  1960  estimate  is  for  rehabilitation  to  a  higher 
standard  and  for  a  longer  period  than  was  the  1958  estimate.  There  is  no  doubt 
that  on  any  reasonable  standard  a  substantial  amount  of  sehabilitation  work  will 
be  required  on  this  subdivision  if  it  continues  to  be  operated. 

The  gross  salvage  value  of  trackage  and  facilities  of  both  subdivisions 
was  estimated  by  the  railway  at  $240,534  (Exhibit  14).  Details  were  given  in  the 
evidence.  The  cost  of  removing  the  trackage  and  facilities  was  estimated  at 
$69,700.  The  net  salvage  value  was  therefore  estimated  at  approximately 
$170,000.  It  was  explained  that  the  1958  estimate  of  salvage  value  of  the 
Weston  Subdivision  was  a  net  figure  of  $79,000  and  that  it  approximates  the 
gross  figure  of  $112,823  (Exhibit  16)  less  cost  of  removing  the  track  and  fa- 
cilities, $36,805,  or  a  net  salvage  of  approximately  $76,000. 

There  will  be  salvage  at  whatever  date  abandonment  takes  place  but, 
meanwhile,  the  railway  will  be  obliged  to  forego  recovery  of  salvage  and  the 
use  elsewhere  of  the  salvaged  material  or  the  money  derived  from  its  sale. 

The  railway  estimated  capital  expenditures  required  in  the  next  15  years 
on  the  Kingsport  Subdivision,  if  it  remains  in  operation,  at  $112,388  (Exhibit 
20).  This  includes  replacement  of  some  20,900  treated  ties  for  the  main  track 
and  some  2,300  ties  for  sidings;  also  some  ballasting  and  replacement  of  two 
bridges,  one  at  mileage  2.58  and  the  other  at  mileage  9.6,  and  other  work  of 
which  evidence  was  given.  The  estimate  for  replacement  of  the  bridge  at  mileage 
2.58  in  about  two  years  was  $5,300.  The  evidence  was  that  the  other  bridge  at 
mileage  9.6  will  have  to  be  replaced  immediately  at  an  estimated  cost  of 
$28,600.  This  rehabilitation  would  keep  the  Kingsport  Subdivision  pretty  well 
as  it  is  today. 

In  response  to  a  request  by  Counsel  opposing  the  application,  the  railway 
furnished  estimates  of  the  amounts  by  which  the  capital  expenditures  would  be 
reduced  if  certain  portions  of  the  subdivisions  were  abandoned  and  the  rail  and 
other  salvaged  material  were  used  on  a  continuing  portion.  This  was  in  relation 
to  a  suggestion  that  operation  of  some  portion  of  the  subdivisions  should  be 
continued  and  that  the  benefit  that  would  result  to  the  company  from  abandonment 
of  some  portion  should  be  offset  against  the  expenses  of  operating  the  con- 
tinuing portion.  We  shall  comment  on  this  suggestion  later  herein. 

We  would  be  disposed  to  reduce,  for  the  purposes  of  determining  this 
application,  the  railway's  estimates  of  avoidable  on-line  costs  of  Interest 
on    Salvage    Value    ($20,588);    Supervision,    ($2,266);    Traffic,   General  and 
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Communications,  ($6,484);  but  any  reduction  in  that  respect  would  be  offset  by 
additional  allowances  for  deferred  maintenance  expenses.  Annual  maintenance 
expenditures  were  kept  low  because  a  minimum  of  maintenance  work  was  done. 
If  normal  maintenance  work  had  been  performed  the  annual  on-line  expenses  in 
that  respect  would  have  been  greater.  If  the  subdivisions  are  to  continue, 
deferred  maintenance  will  have  to  be  performed  and  paid  for.  On  the  whole,  we 
consider  that  expenses  of  at  least  $100,000  will  be  avoided  annually  by  the 
railway  through  abandonment  of  the  subdivisions. 

The  railway  acknowledged  that  if  the  subdivisions  are  abandoned  farmers 
and  business  in  the  area  will  have  additional  transportation  and  other  expenses 
due  to  having  to  transport  to  and  from  main  line  stations  and  consequently 
having  longer  truck  hauls  than  is  the  case  now  where  the  haul  by  truck  is  to 
and  from  stations  on  the  subdivisions.  The  railway  submitted  that  these  ad- 
ditional expenses  will  amount  to  about  $1  per  ton  or  $14,175  in  all,  using  1959 
traffic  figures  and  assuming  that  all  the  405  carloads  originating  or  terminating 
on  the  subdivisions  in  1959  would  be  trucked  to  or  from  stations  on  the  main 
line  in  the  event  of  abandonment;  also  assuming  an  average  one-way  haul  of 
six  miles,  with  return  empty,  by  commercial  trucks.  Any  saving  in  rail  freight 
rates  resulting  from  the  elimination  of  rail  haul  on  the  subdivisions  would  be 
deducted  from  that  total.  Parties  opposing  the  application  submitted  that  the 
railway's  estimate  is  too  low  and  that  the  additional  trucking  expenses  will  be 
about  $1.50  per  ton,  plus  labour  and  other  incidental  expenses. 

Whether  the  total  expenses  for  extra  trucking  will  be  close  to  the  amount 
estimated  by  the  railway,  or  as  much  as  the  amount  estimated  by  parties  opposing 
the  application,  the  total  will  still  be  less  than  the  amount  of  the  annual  finan- 
cial betterment  that  will  result  to  the  railway  from  abandonment  of  the  sub- 
divisions. 

Undoubtedly  abandonment  will  result  in  some  inconvenience  and  loss  to 
farmers  and  other  users  of  the  subdivisions.  The  longer  haul  to  the  main  line 
will  occasion  additional  trucking  expenses  already  mentioned.  Some  property 
values  may  depreciate  because  of  abandonment  of  the  lines,  especially  prop- 
erties that  are  directly  served.  Many  factors  influence  property  values.  The 
presence  of  a  railway  may  at  times  increase  the  value  of  privately-owned  prop- 
erty above  what  it  otherwise  would  be.  The  railway  is  not  an  insurer  against 
depreciation  of  such  values.  A  lessening  of  railway  employment  locally  will  be 
another  result  of  abandonment.  Some  changes  in  business  practices  and  some 
relocation  of  plants  may  also  result,  just  as  they  have  resulted  from  changes  in 
processing  and  marketing  of  apples  in  the  area.  Some  elements  of  loss  can  be 
measured  within  limits;  for  example,  the  extra  cost  of  trucking  above  mentioned. 
It  is  not  possible  to  measure  in  dollars  all  the  loss  and  inconvenience  but  we 
can,  however,  appraise  these  consequences  over  all. 

The  railway  was  assisted  by  the  community  at  the  time  of  construction  by 
being  given  land  for  ri^t-of-way.  The  community  has  also  patronized  the 
subdivisions  in  varying  degrees  in  good  times  and  bad  and  has  not  taxed 
them.  It  was  urged  that  in  return  the  railway  should  **keep  faith*'  with  the 
community  and  continue  to  operate  the  lines.  However,  it  cannot  be  said  that  the 
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subdivisions  have  not  also  played  their  part  in  serving  the  community.  They  have 
conferred  benefits,  even  as  they  received  favours.  We  do  not  think  that  the 
decision  of  the  railway  to  abandon  the  subdivisions  is  a  breach  of  faith.  In 
the  company's  considered  opinion  the  time  has  come  to  discontinue  an  un- 
economic operation  that  is  a  drain  on  the  resources  of  the  company  and  that  is 
not  necessary  for  the  present  or  future  well-being  of  the  community  and  per- 
sons served.  It  is  not  unusual  for  communities  served  by  railways  to  resist 
proposals  for  abandonment  but  just  as  apple  trees  must  be  pruned  to  be  kept 
sound,  so  railway  systems  require  to  be  pruned  of  uneconomic  and  unnecessary 
services  from  time  to  time  to  help  to  keep  the  whole  healthy.  The  problem  has 
been  much  considered.  The  current  Royal  Commission  on  Transportation  has 
dealt  with  it  recently  and  made  recommendations  respecting  abandonment  of 
uneconomic  lines  and  services. 

In  opposition  to  the  application  it  was  also  urgpd  that  the  prospects  of 
the  area  are  good,  especially  for  overseas  apple  markets;  that  abandonment  will 
increase  unemployment  in  the  area;  that  regularly  scheduled  train  service  was 
not  provided;  that  there  was  insufficient  solicitation  of  business  and  industry 
by  the  railway;  that  abandonment  will  depreciate  farm  income  and  discourage 
location  of  industry  in  the  area;  and  that  there  has  not  been  a  sufficient  number 
of  joint  through  rates.  Whether  or  not  the  railway  could  have  given  better  train 
service  and  done  more  to  attract  business  and  industry,  the  decline  in  patronage 
of  the  subdivisions  has  resulted  from  many  circumstances,  not  the  least  of  which 
are  the  changes  in  the  apple  industry  and  marketing;  the  existence  of  good 
highways  and  the  attractiveness  of  highway  transportation.  The  evidence  in- 
dicated that  a  regularly  scheduled  train  service  would  have  had  disadvantages 
as  well  as  advantages. 

We  believe  that  the  area  served  by  the  subdivisions  will  have  a  reasonably 
prosperous  future.  But  it  does  not  follow  that  operation  of  the  subdivisions  will 
therefore  not  be  uneconomic  in  the  future.  We  have  considered  and  commented 
on  their  revenues  and  expenses.  Decline  in  branch  line  traffic  is  all  too  common. 
Here,  the  area  through  which  the  subdivisions  run  is  near  the  main  line  of  the 
D.A.R.  and  has  a  network  of  hi^ways  open  all  year.  We  believe  that  operation 
of  the  subdivisions  is  uneconomic  and  will  continue  to  be  so.  We  also  believe 
that  abandonment  of  the  lines  will  not  leave  the  area  without  sufficient  economic 
transportation  or  deprive  it  of  access  to  markets.  We  do  not  think  that  aban- 
donment will  cause  an  unhealthy  condition  in  industry  and  investment  using  the 
subdivisions  or  in  the  communities  served  by  them.  In  our  opinion,  the  burden  of 
continuing  the  subdivisions  and  the  benefit  to  the  railway  of  their  abandonment 
will  outwei^t  any  loss  and  inconvenience  that  will  result  from  their  abandonment. 

We  have  also  considered  whether  operation  of  some  portion  of  the  sub- 
divisions should  be  ordered  by  the  Board.  King  sport  Subdivision  is  in  better 
physical  condition  and  has  more  traffic  than  the  Weston  Subdivision  and  therefore 
is  in  a  stronger  position  than  the  Weston  Subdivision  as  a  candidate  for  con- 
tinuance. If  only  one  of  the  subdivisions  is  to  be  continued,  the  Kingsport 
Subdivision  would  be  that  one.  We  have  mentioned  the  suggestion  that  benefits 
accruing  to  the  railway  from  bandonment  of  a  portion  of  the  subdivisions  should 
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be  offset  against  the  expenses  of  continuation  of  operation  of  any  portion 
remaining.  That  suggestion  appears  plausible,  but  benefits  to  the  railway  will 
cease  to  be  benefits  if  they  are  wasted  or  dissipated  in  an  uneconomic  opera- 
tion, and  if  a  portion  of  any  line  is  to  be  continued  it  should  be  for  a  better 
reason  than  that  the  company  has  derived  benefits  from  abandoning  some  other 
burdensome  line  or  portion.  In  deciding  whether  a  portion  should  continue  to  be 
operated,  consideration  must  be  given  to  the  anticipated  revenues  and  expenses 
of  such  portion,  the  burden  of  its  continued  operation,  the  benefit  from  its  aban- 
donment, the  extent  of  any  real  need  for  the  line  and  the  loss  and  inconvenience 
that  would  result  from  abandonment. 

In  our  opinion  the  annual  expenses  of  future  operation  of  the  Kingsport 
Subdivision,  on-line  and  off-line,  will  be  at  least  $65,000.  Carloadings  were 
449  in  1957;  457  in  1958;  270  in  1959  and  304  in  1960.  Thus,  there  was  approx- 
imately half  as  many  more  carloads  in  1957  and  1958  than  in  1959  and  1960.  We 
are  unable  to  conclude  that  revenues  in  the  future  will  meet  expenses,  either  on 
a  short  term  or  long  term  basis.  We  also  think  that  the  main  line  will  retain  a 
substantial  portion  of  the  Kingsport  Subdivision  traffic  even  if  that  subdivision 
is  abandoned,  and  in  that  event  the  railway  expects  to  have  a  net  profit  therefrom 
instead  of,  as  at  present,  a  deficit.  We  have  already  indicated  our  views  in 
respect  of  loss  and  inconvenience;  they  apply  whether  the  Kingsport  Subdivision 
is  considered  together  with  or  separately  from  the  Weston  Subdivision. 

The  decision  to  abandon  the  subdivisions  was  made  initially  by  railway 
management  and  thereupon  an  application  to  the  Board  for  permission  to  aban- 
don was  filed.  We  do  not  think  that  the  evidence  and  circumstances  are  such  as 
to  justify  the  Board  compelling  the  company  to  continue  to  operate  the  sub- 
divisions or  a  portion  of  them.  We  therefore  will  permit  abandonment  of  opera- 
tion. Our  Order  will  be  permissive,  not  mandatory.  But,  as  we  are  also  of  the 
opinion  that  users  of  the  subdivisions  should  have  a  reasonable  period  before 
abandonment  in  which  to  prepare  for  the  change  and  take  care  of  their  more 
immediate  transportation  needs,  we  will  not  authorize  abandonment  to  take 
place  before  the  end  of  this  year  1961.  Abandonment  may  be  affected  at  any 
time  thereafter  upon  not  less  than  60  days'  prior  written  notice  to  be  mailed  to 
the  Board  and  to  Counsel  who  appeared  at  the  hearing  and  to  be  posted  up  in 
the  stations  on  the  subdivisions  for  the  information  of  the  public. 

Order  to  go  accordingly. 


(Signed)  ROD.  KERR. 


I  agree. 

(Sieied)  J.E.  DUMONTIER. 
I  agree. 

(Signed)  J.M.  WOODARD. 
Ottawa,  August  18,  1961. 
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ORDER  NO.  105426 


MONDAY,  THE  21ST  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  Pacific  Railway 
Company  on  behalf  of  Dominion 
Atlantic  Railway  Company  for  leave 
to  abandon  operation  of  the  Weston 
Subdivision  from  Centreville  to 
Weston,  Nova  Scotia,  a  distance  of 
14.5  miles  and  that  portion  of  the 
Kingsport  Subdivision  from  mileage 
2,30,  near  Aldershot  to  Kingsport, 
Nova  Scotia,  mileage  13,6,  a  distance 
of  11,3  miles: 


AUGUST,  A.D.  1961. 
ROD  KERR,  Q.C., 


Chief  Commissioner. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 
J.M.  WOODARD, 


Commissioner. 


File  No,  39309,30 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Kentville, 
Nova  Scotia,  on  March  9th  and  10th,  1961,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  Company,  the  Municipality  of  the  County  of  Kings 
and  users  of  the  Kingsport  Subdivision,  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  and  Brotherhood  of  Railway  Trainmen,  Kent  Foods  Ltd.,  Blenkhom's 
Coal  and  Coke,  Canada  Packers  Ltd.,  Horace  E.  Hugfies,  Ra.  A.  Bickerton, 
Sparks  Home  Furnishings,  Glendale  Foods  Ltd.,  Scotian  Gold  Co-op.  Ltd., 
Maple  Leaf  Fruit  Co-op.,  Cannig  Pharmacy,  Holt  Bros  Ltd.,  S.  Hastings,  Sherman 
Bros.,  H.H.  Huston,  Saxon  Sales  &  Service,  Canard  Fruit  Co.,  Valley  Plumbing 
and  Heating  Ltd.,  the  town  of  Kentville  and  the  Municipality  of  the  County  of 
Kings  and  users  of  the  Weston  Subdivision- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  Canadian  Pacific  Railway  Company  is  authorized  to  abandon 
operation  of  the  Weston  Subdivision  from  Centreville  to  Weston,  Nova  Scotia,  a 
distance  of  14.5  miles,  and  that  portion  of  the  Kingsport  Subdivision  from 
mileage  2.30  near  Aldershot  to  Kingsport,  Nova  Scotia,  mileage  13.6,  a  distance 
of  11.3  miles. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  the  first  day  of 
January,  1962,  and  on  not  less  than  sixty  days*  prior  written  notice  mailed  to 
the  Board  and  to  Counsel  who  appeared  at  the  hearing,  and  posted  in  the  Com- 
pany's stations  on  the  subdivisions  for  the  information  of  the  public. 


(SGD)  ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada» 
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ORDER  NO.  105174 


WEDNESDAY,  THE  26TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  The  Bell  Telephone  Company 
of  Canada  for  an  Order  pursuant  to 
section  353  of  the  Railway  Act, 
approving  the  limitation  of  liability 
clauses  contained  in  an  agreement 
b^ween  Her  Majesty  in  the  right  of 
Canada  and  The  Bell  Telephone 
Company  of  Canada  dated  September 
26,  1960: 


JULY,  A.D.  1961. 
H.H.  GRIFFIN, 


Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 


File  No.  3574,539 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Clauses  10  and  11  of  the  agreement  entered  into  between  Her  Majesty  the 
Queen  in  ri^t  of  Canada,  represented  by  the  Minister  of  Transport,  and  The 
Bell  Telephone  Company  of  Canada  dated  the  26th  day  of  September  1%0, 
whereby  The  Bell  Telephone  Company  of  Canada's  liability  is  limited,  are 
approved. 


(SGD)  H.H.  GRIFFIN. 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


105063  July      14  —  Dismissing  application  of  the  C.P.R.  for  authority  to  remove 

the  agent  and  appoint  a  caretaker  at  Gronlid,  Sask. 

105064  July      14  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Homewood  Co-Operative  Oil  and 
Supplies  Limited  at  Homewood,  Sask.,  C.N.R. 

105065  July      17  —  Requiring  the  C.N.R.  to  erect  sigfiboards  with  reflective 

markings  at  certain  crossings  of  their  railway. 

105066  July      17  —  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 

Waskada  Road  ^ere  it  crosses  the  C.P.R.  at  Mileage 
17.36  Lyleton  Subd. 

105067  July      17  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  the  hi ^ way  near  Glenwood, 
Nfld.,  Milfeage  231.56  Clarenville  Subd. 

105068  July      17  —  Authorizing  the  City  of  Nanaimo  to  widen  Towns ite  Road 

across  the  E.fitN.  Rly.  at  Mileage  73.50  Victoria  Subd.,  B.C. 

105069  July      17  —  Requiring  the  Nipissing  Central  Rly.  to  install  automatic 

protection  at  crossing  of  Ranges  8  and  9  Road  and  their 
railway,  in  the  Village  of  Evain,  P.Q.,  Mileage  53.4  Kirkland 
Lake  Subd. 

105070  July      17  —  Authorizing  the  Twp.  of  Nassagaweya,  Ont.,  to  improve  the 

crossing  of  No.  10  Side  Road  and  the  C.P.R.  at  Mileage 
18.27  Goderich  Subd. 

105071  July      17  -  Requiring  the  C.P.R.  to  install  two  flashing  light  sigials 

and  one  bell  at  crossing  of  its  railway  and  12th  Range 
Road  in  Milan,  P.Q.,  Mileage  14.82  Megantic  Subd. 

105072  July      17  -  Requiring   the  C.P.R.   to  install  automatic  protection  at 

crossing  of  its  railway  and  Highway  No.  62,  in  St.  Isidore, 
P.Q.,  Mileage  106.38  Temiscaming  Subd. 

105073  July      17  —  Requiring   the   C.N.R.   to  install  automatic  protection  at 

crossing  of  their  railway  and  Hi^way  No.  85,  south  of 
Elmira,  Ont.,  Mileage  9.16  Waterloo  Subd. 

105074  July      17  —  Authorizing    the    Saskatchewan    Dept.    of   Highways  and 

Transportation  to  widen  Highway  No.  52  where  it  crosses 
the  C.N.R.  at  Mileage  90.98  Tonkin  Subd. 

105075  July      17  -  Dismissing  application  of  the  C.P.R.  for  authority  to  remove 

the  station  agent  at  Ninga,  Man. 

105076  July      17  -  Authorizing  the  Ontario  Department  of  Highways  to  construct 

Township  Road  across  the  C.N.R.,  in  the  Twp.  of  Dickens, 
Mileage  121.5  Renfrew  Subd. 

105077  July      17  —  Authorizing  the  National  Capital  Commission  to  construct 

one  additional  track  on  the  Prescott  Subd.  of  the  C.P.R.  from 
a  point  just  north  of  Young  St.  to  a  point  approx.  600'  north 
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of  Gladstone  Ave.,  and  four  additional  connecting  tracks 
north  of  Gladstone  Ave.  to  connect  with  the  tracks  of  the 
Chaudiere  Branch  of  the  C.N.R.,  all  in  Ottawa,  Ont. 

105078  July      17  -  Authorizing  the  Twp.  of  Ops,  Ont.,  to  construct  Lindsay 

St.  across  the  C.N.R.  at  Mileage  2.20  Haliburton  Subd. 

105079  July      17  -  Authorizing    the    Saskatchewan    Dept.    of   Hi^ways  and 

Transportation  to  construct  Hi ^ way  No.  12  across  the 
C.N.R.  at  Mileage  15.62  Carlton  Subd. 

105080  July      17  —  Authorizing   the   Alberta  Dept.   of  Hi ^ ways  to  construct 

Hi^way  No.  43.35  across  the  C.N.R.  at  Mileage  105.82 
Coronado  Subd. 

105081  July      17  —  Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  and 

widen  Route  de  la  Pointe  across  the  C.N.R.  in  the  Munic. 
of  St.  Louis  de  Chambord,  Mileage  2.26  Roberval  Subd. 

105082  July      17  -  Authorizing  the  City  of  Calgary  to  widen  66th  St.  S.E.  where 

it  crosses  the  C.P.R.  at  Mileage  3.56  MacLeod  Subd. 

105083  July      17  —  Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway 

1.9  miles  in  length,  from  a  point  at  Mileage  68.3  Red  Deer 
Subd. 

105084  July      17  —  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on 

the  east  side  between  Mileages  0.58  and  1.75  of  the  Cana- 
dian Oil  Company  spur,  commencing  at  "Mileage  68.3  Red 
Deer  Subd.,  Alta. 

105085  July      18  —  Authorizing  the  C.N.R.  to  abandon  operation  of  a  section 

of  their  line  between  Parkway  and  Gait,  Ont.,  Mileage 
4.95  to  Mileage  12.9  Waterloo  Subd. 

105086  July      18  —  Authorizing   the  removal  of  the   speed  restriction  at  the 

crossing  of  the  C.P.R.  and  50th  Ave.  (Main  St.)  in  Leduc, 
Alta.,  Mileage  79.03  Leduc  Subd. 

105087  July      18  —  Authorizing  the  Twp.  of  Scarborough,  Ont.,  to  construct  a 

subway  to  carry  Warden  Ave.  across  and  under  the  C.P.R. 
at  Mileage  98.70  Oshawa  Subd. 

105088  July      18  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  Hi^way  No.  20  (Main  St.)  in  Humboldt,  Sask., 
Mileage  146.29  Mar  go  Subd. 

105089  July      18  —  Authorizing   the   Twp.   of  Blenheim,   Ont.  to  improve  the 

crossing  of  the  hi^way  and  the  C.N.R.  at  Mileage  11.19 
Drumbo  Subd. 

105090  July      18  -  Authorizing  the  Rural  Munic.  of  Caledonia  No.  99  to  relocate 

Grid  Road  where  it  crosses  the  C.N.R.  between  NE%  Section 
19  and  SEVa  Section  30,  from  Mileage  36.35  to  Mileage  36.39 
Avonlea  Subd.,  Sask. 
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105092  July 

105093  July 

105094  July 

105095  July 


105097  July 

105098  July 

105099  July 

105100  July 

105101  July 

105102  July 

105103  July 

105104  July 

105105  July 


18 


18  - 


18  - 


18  - 


105096  July      18  - 


19  - 


19 


19  - 


19  - 


20  - 


20  - 


20 


20  - 


21  - 
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Authorizing  the  C.P.R.  to  abandon  operation  of  that  part 
of  the  Coquihalla  Subd.  between  Brodie,  Mileage  4.0,  and 
Hope,  Mileage  53.6,  a  distance  of  49.6  miles. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Whycocomagh  Road  in  Hi  11s- 
boro,  N.S.,  Mileage  41.99  Inverness  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  11,  about  5  miles 
west  of  Warman,  Sask.,  Mileage  4.62  Langham  Subd. 
Approving  signal  changes  as  now  installed,  between  certain 
mileages  on  the  C.N.R.  AUanwater  Subd.,  Ont. 
Approving  revised  drawing  submitted  by  the  Ontario  Dept. 
of   Highways,    showing   design   of  the  Queensway   to  be 
constructed  across  and  over  the  C.P.R.  by  means  of  an 
overhead  bridge  in  Ottawa,  Ont.,  Mileage  0.76  Prescott  Subd. 
Rescinding  Order  No.  73682,  which  approved  plan  showing 
the  proposed  location  of  facilities  of  Yorkton  Ice,  Coal  and 
Wood  Co.  Limited,  for  the  handling  and  storage  of  flammable 
liquids  at  Yorkton,  Sask. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  City  of  Enderby,  B.C.  to  open  the  crossing 
of  Mill  St.  across  the  C.P.R.,  and  apportioning  the  cost  of 
maintenance  thereof. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  City  of  Sudbury,  Ont.,  to  improve  the  vision 
where  Fourth  Ave.  crosses  the  C.P.R.  at  Mileage  75.47 
Cartier  Subd. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 
carrying  Barton  St.  across  the  Stelco  Siding,  Hamilton,  Ont., 
Mileage  0.25. 
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105107  July     21  —  Authorizing   the  Town   of  Esterhazy,  Sask.,  to  construct 

James  St.  across  the  C.P.R.  at  Mileage  82.93  Neudorf  Subd. 

105108  July     21  —  Requiring   the   C.N.R.   to  install  automatic  protection  at 

crossing  of  their  railway  and  St.  Patrice  Road  in  St.  Lambert, 
P.Q.,  Mileage  91.36  Armagh  Subd. 

105109  July     21  -  Authorizing  the  Twp.  of  Korah,  Ont.,  to  widen  Fourth  Line 

Road  across  the  A.C.  &  H.B.  Rly.  at  Mileage  5.66  Sault  Ste. 
Marie  Subd. 

105110  July     21  —  Approving  supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Ferry  Road 
Telephone  Company  Limited. 

105111  July     21  —  Approving  revised  appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  The  Quebec- 
Telephone  (Region  de  Kamouraska). 

105112  July     21  —  Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Range 

Road  No.  7  where  it  crosses  the  C.P.R.  in  the  Parish  of 
St.  Theodore  d* Acton,  Mileage  44.64  Drummondville  Subd. 

105113  July      21  —  Requiring   the   C.N.R.   to  install  automatic   protection  at 

the  crossing  of  their  railway  and  Indian  Line  Road,  between 
Twps  of  Toronto  and  Etobicoke,  Ont.,  Mileage  13.50  Bramp- 
ton Subd. 

105114  July     21  —  Requiring   the   C.N.R.   to  install  automatic  protection  at 

crossing  of  Lac  St.  Joseph  East  Rd  and  their  railway,  in 
Ste.  Catherine,  P.Q.,  Mileage  20.91  Batiscan  Subd. 

105115  July     21  —  Approving  proposed  flammable  liquid  bulk  storage  facilities 

of  Grand  view  Co-Operative  Oil  and  Supplies  Limited  at 
Grandview,  Man.,  C.N.R. 

105116  July     21  -  Approving    Service    Station    Contract    between    The  Bell 

Telephone  Company  of  Canada  and  the  Desert  Fish  and 
Game  Club. 

105117  July     21  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Compagnie 
de  Telephone  Rurale  de  Ste.  Sabine. 

105118  July     21  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Canadian 
International  Paper  Company. 

105119  July     21  -  Approving    Service    Station    Contract    between    The  Bell 

Telephone  Company  of  Canada  and  Gerard  Bilodeau,  Stoke 
Centre,  P.Q. 

105120  July     21  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Stoke 
Telephone  Association. 
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105121  July 

105122  July 

105123  July 

105124  July 

105125  July 

105126  July 

105127  July 

105128  July 

105129  July 

105130  July 

105131  July 

105132  July 

105133  July 

105134  July 

105135  July 


NO.  33 

21  - 

21  - 
21  - 
24  - 
24  - 
24  - 

24  - 
24  - 
24  - 
24  - 
24  - 
24  - 
24  - 
24  - 
24  - 


105136  July  24 


AUGUST  1961 

Approving  revised  appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Quebec- 
Telephone  (Division  de  I'Est.) 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Verona  and 
Frontenac  Telephone  Co.  Limited. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Danford 
Lake  Telephone  System. 

Authorizing  the  Union  Gas  Company  of  Canada  Limited 
to  construct  a  4-inch  gas  main  across  and  under  the  C.P.R. 
at  Eramosa  Road,  Guelph,  Ont. 

Authorizing  the  Union  Gas  Company  of  Canada  Limited 
to  construct  a  3-inch  gas  main  across  and  under  the  C.P.R. 
at  Arthur  St.,  Elmira,  Ont.,  Mileage  47.52  Goderich  Subd. 
Authorizing  the  Union  Gas  Company  of  Canada  Limited 
to  construct  a  6-inch  gas  main  across  and  under  the  C.P.R. 
on  the  public  road  between  Concessions  14  and  15,  Town  of 
Fergus,  Ont.,  Mileage  27.17  Flora  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 
section  3  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R.  under 
section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 
Authorizing  the  Union  Gas  Company  of  Canada  Limited  to 
construct  a  6-inch  gas  main  across  and  under  the  C.P.R. 
at  Hill  St.,  Fergus,  Ont.,  Mileage  26.9  Elora  Subd. 
Authorizing  the  Union  Gas  Company  of  Canada  Limited  to 
construct  a  3-inch  gas  main  across  and  under  the  C.P.R. 
at    Victoria   Terrace,    Fergus,    Ont.,   Mileage   26.1  Elora 
Subd. 
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105137  July 

105138  July 

105139  July 

105140  July 

105141  July 


105142  July 

105143  July 


105144  July 

105145  July 

105146  July 

105147  July 

105148  July 

105149  July 

105150  July 

105151  July 

105152  July 

105153  July 

51  B.T.C. 


24  —  Approving  the  location  of  the  proposed  flammable  liquid 
txilk  storage  facilities  of  the  British  American  Oil  Company 
Limited  at  Lethbridge,  Nfld.,  C.N.R. 

24  -  Requiring  the  A.C.  &  H.B.  Rly.  to  install  automatic  protec- 
tion at  crossing  of  their  railway  and  Hi^way  No.  556  at 
Heyden,  Ont.,  Mileage  13.65  Sault  Ste.  Marie,  Subd. 

24  —  Approving  location  of  the  proposed  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Cornwall,  Ont., 
C.P.R. 

24  —  Restricting  the  speed  of  trains  over  the  Emerson  Subd.  of 
the  C.P.R.,  in  St.  Boniface,  Man. 

24  —  Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Golden  Eagle  Refining  Com- 
pany of  Canada  Ltd.,  at  Stephenville  Crossing,  Nfld., 
C.N.R. 

24  —  In  the  matter  of  the  Supplementary  Estimates  for  1961-62. 
24  —  Rescinding  Order  No.  61245,  which  imposed  a  speed  limita- 
tion of  10  m.p.h.  at  crossing  of  Queen  St.  and  the  C.P.R. 

in  Brampton,  Ont.,  Mileage  7.48  Orangeville  Subd. 
24  —  Authorizing  the  Manitoba  Department  of  Public  Works  to 

realign    and   ^den  Waskada  Road  where  it  crosses  the 

C.P.R.  at  Mileage  7.57  Lyleton  Subd. 
24  —  Requiring   the   C.P.R.   to  install  automatic  protection  at 

the   crossing  of  its  railway  and  Hi^way  No.  4,  Mileage 

15.67  Lac  du  Bonnet  Subd. 
24  —  Requiring    the   D.A.E.   to   install   protection   at  crossing 

of  its  railway  and  Willow  St.  in  Truro,  N.S.,  Mileage  56.97 

Truro  Subd. 

24  —  Requiring  the  C.N.R.  to  improve  the  lifting  of  the  automatic 

protection  at  crossing  of  their  railway  and  Wellington  County 
Road  No.  58  at  Alma.  Ont.,  Mileage  52.35  Fergus  Subd. 

25  —  Authori2dng  the  C.P.R.  to  remove  the  caretaker  at  Dalroy, 

Alta. 

25  —  Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 

Dewdney,  B.C. 
25  —  Authorizing  the 

Spuzzum,  B.C. 
25  —  Authorizing  the 

Deroche,  B.C. 
25  —  Authorizing  the 


C.P.R.  to  remove  the  station  building  at 


C.P.R.  to  remove  the  station  shelter  at 


to  remove  the  agent  at  Dufrost, 


C.P.R. 

Man.,  provided  a  caretaker  is  appointed. 
25  —  Authorizing   the  C.P.R.   to  remove  the  agent-operator 
Elora,  Ont.,  provided  a  caretaker  is  appointed. 
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105154  July     25  —  Authorizing  the  Quebec  Dept.  of  Roads  to  realign  Hi^way 

No.  6  where  it  crosses  the  C.N.R.  in  the  Munic.  of  St. 
Germain  de  I'Anse-aux-Gascons,  Bonaventure  Co.,  P.Q. 

105155  July      25  —  Authorizing   the   Quebec.    Dept.   of  Roads   to  widen  old 

Hi ^ way  No.  2  where  it  crosses  the  C.P.R.  at  Pointe  du 
Lac,  P.Q.,  Mileage  71.19  Three  Rivers  Subd. 

105156  July      25  —  Requiring   the   C.N.R.   to  install  automatic  protection  at 

crossing  of  their  railway  and  Andrew  St.,  in  Campbellton, 
N.B.,  Mileage  106.65  Bathurst  Subd. 

105157  July     25  —  Authorizing  the  Munic.  of  Metropolitan  Torcoto  to  widen 

Lawrence  Avenue  East  across  the  C.N.R.  at  Mileage  58.17 
Uxbridge  Subd. 

105158  July      25  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Shell  Oil  Company  of  Canada 
Limited  at  Hearst,  Ont.,  C.N.R. 

105159  July     25  —  Authorizing  the  C.N.R.  to  install  an  additional  si^al  and 

modernize  the  circuits  of  the  existing  protection  at  crossing 
of  their  railway  and  Talbot  St.,  in  Courtland,  Ont.,  Mileage 
89.67  Cayuga  Subd. 

105160  July      25  —  Authorizing  the  C.N.R.  to  relocate  the  protection  at  crossing 

of  their  railway  and  Hi^way  No.  13  at  Mileage  12.78 
Weybum  Subd.,  Sask.,  Mileage  12.78  Weyburn  Subd. 

105161  July     26  —  Authorizing  the  C.P.R.  to  operate  under  the  snow  shed  at 

Mileage  96.2  Mountain  Subd.,  B.C. 

105162  July      26  —  In  the  matter  of  freight  rates  on  Rapeseed. 

105163  July      26  —  Requiring   the   C.N.R.  to  install  automatic  protection  at 

crossing  of  their  railway  and  St.  Cassimir  Hervey  Junction 
Road  in  St.  Remi,  P.Q.,  Mileage  71.7  La  Tuque  Subd. 

105164  July     26  -  Requiring  the  A.C.  &  H.B.  Rly.  to  install  automatic  protec- 

tion at  crossing  of  its  railway  and  People's  Road,  Twp.  of 
Korah,  Ont.,  Mileage  3.31  Sault  Ste.  Marie  Subd. 

105165  July     26  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  North  Star  Oil  Limited  at  Hudson, 
Ont.,  C.N.R. 

105166  July     26  —  Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Hig|iway 

No.  29  across  the  C.N.R.  in  the  Villagp  of  Carillon,  Mileage 
19.32  Grenville  Subd. 

105167  July      26  —  Authorizing  the  C.N.R.  to  remove  the  agent  at  Lavoy,  Alta., 

provided  a  caretaker  is  appointed. 

105168  July      26  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Mallaig, 
Alta.,  C.N.R. 
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105169  July      26  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Jefferson  Ave.,  in  West  Kildonan, 
Man.,  Mileage  2.2  Winnipeg  Beach  Subd. 

105170  July     26  —  Dismissing  application  of  the  C.P.R.  for  authority  to  remove 

the  agent  and  appoint  a  caretaker  at  Markdale,  Ont. 

105171  July      26  -  Authorizing  the  Township  of  Rochester,  Ont.,  to  improve 

the  hi^way  where  it  crosses  the  C.N.R.  at  Mileage  87.80 
Chatham  Subd. 

105172  July     26  —  Requiring  the  C.P.R.   to  install  automatic  protection  at 

the  crossing  of  its  railway  and  River  Avenue,  in  Cochrane, 
Alta.,  Mileage  22.63  Laggan  Subd. 

105173  July     26  -  Authorizing  the  Twp.  of  Gosfield  South,  Ont.,  to  widen 

Albertville  Sideroad  TR^ere  it  crosses  the  C.  &  O.  Rly.  at 
Mileage  33.0  No.  1  Subd. 

105174  July      26  —  Approving  the  limitation  of  liability  clauses  contained  in 

an  agreement  between  Her  Majesty  the  Queen  and  The  Bell 
Telephone  Company  of  Canada. 

105175  July      26  —  Approving  By-law  of  the  C.N.R.  and  rescinding  Order  No. 

79682,  in  connection  with  the  preparation  and  issue  of 
tariffs  of  tolls. 

105176  July      26  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Harbour 
Grace,  Nfld.,  C.N.R. 

105177  July     26  -  Amending  Order  No.  59070,  which  authorized  the  C.N.R. 

to  erect  four  electric  gates  at  crossing  of  Pie  IX  Ave.  and 
their  railway  in  Montreal,  P.Q. 

105178  July      26  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

105179  July     26  —  Authorizing  the  C.N.R.  to  construct  their  line  of  railway 

across  and  over  Bathurst  St.,  so  that  Bathurst  St.  crosses 
under  the  railway  by  means  of  a  subway,  at  Mileage  20.8 
York  Subd. 

105180  July      26  —  Approving  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  Imperial  Oil  Limited  at  Imperial,  Sask., 
C.P.R. 

105181  July      27  —  Authorizing  the  C.N.R.  to  improve  the  sight  lines  at  crossing 

of  their  railway  and  the  N.  &  S.  Government  Road,  Mileage 
100.04  Vegreville  Subd.,  Alta. 

105182  July      28  -  Amending  Order  No.  100581,  which  authorized  the  Ontario 

Dept.  of  Hi^ways  to  construct  Hi^way  No.  401  across 
the  C.N.R.  at  Mileage  8.4  Waterloo  Subd.  (Gait  Branch). 

105183  July     28  —  Authorizing  the  Twp.  of  Gosfield  South  to  widen  Second 

Cooc.  Road  \^ere  it  crosses  the  C.  &  O.R.  at  Mileage 
33.2  No.  1  Subd.,  Ont. 
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105184  July      28  —  Approving  the  protection  as  installed  at  crossing  of  the 

C.N.R.  and  Church  St.  in  Parry  Sound,  Ont.,  Mileage  2.8 
Sudbury  Subd. 

105185  July      28  —  Authorizing    the   removal   of  the  speed  limitation   at  the 

crossing  of  the  C.P.R.  and  the  highway  in  Peterborough, 
Ont.,  Mileage  18.7  Peterborough  Subd. 

105186  July      28  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

105187  July      28  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

105188  July      28  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  East  Luther 
Telephone  System. 

105189  July      28  —  Relieving  the  C.P.R.  from  erecting  fencing  along  its  right 

of  way  between  Mileage  25.53  and  Mileage  27.88  Melfort 
Subd.,  Sask. 

105190  July      28  —  Amending  Order  No.  101916,  re  apportionment  of  cost  of 

installing  improved  protection  at  crossing  of  the  C.N.R.  and 
St.  Jacques  St.  in  St-Jean,  P.Q.,  Mileage  25.5  Rouses 
Point  Subd. 

105191  July      28  —  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

105192  July      28  —  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 

between  certain  mileages  on  its  Windsor  Subd.,  Ont. 

105193  July      28  -  Authorizing   the  Twp.   of  Gosfield  South,  Ont.,  to  widen 

McKain  Sideroad  where  it  crosses  the  C.  8&  O.R.  at  Mileage 
28.3  No.  1  Subd. 

105194  July      28  -  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Trois 

Saumons,  P.Q. 

105195  July      28  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Nakina,  Ont.,  C.N.R. 

105196  July      28  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at 

Grand  Bay,  N.B. 

105197  July      28  -  Approving  Revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  the  Lievre 
Valley  Telephone  Co. 

105198  July      28  -  Requiring  the  N.Y.C.R.  to  install  two  flashing  li^t  sigpals 

and  one  bell  at  crossing  of  its  railway  and  Line  Highway 
in  St.  Timothee,  P.Q. 

105199  July      28  -  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Beckwith  and 
Montague  Rural  Telephone  Co.  Ltd. 
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28 


105201  July 

105202  July 

105203  July 

105204  July 

105205  July 


28 


28 


28 


28 


105206  July  31 

105207  July 

105208  July 

105209  July 

105210  July 

105211  July 

105212  July 

105213  July 


Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  71.4 
Campbellford  Subd.,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  74.19 
Newmarket  Subd.,  Ont. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct the  hi^way  across  the  C.N.R.  at  Mileage  142.42 
Sprague  Subd. 

28  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead 
bridge  in  RJoncton  Yard,  Moncton,  N.B.,  Mileage  3.8  Gort 
Subd.,  formerly  3.8  Harcourt  Subd. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead 
bridge  at  Mileage  51.24  Mountain  Subd.,  B.C. 
Requiring  the  C.N.R.  to  flag  all  train  movements  over  the 
crossing  of  their  railway  and  Highway  No.  60,  at  Barry's 
Bay,  Ont.,  Mileage  108.30  Renfrew  Subd.,  by  a  member 
of  the  train  crew. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  53,  Mileage  33.3 
Hoadley  Subd.,  Alta. 
31  —  Authorizing  the  Twp.   of  Gosfield  South,  Ont.,  to  widen 
Wigle  Ave.  across  the  C.  8e  O.R.  at  Mileage  31.0  No.  1  Subd. 
31  —  Authorizing    The    Chrysler    Corporation    of   Canada  Ltd., 
to   construct  a  trestle  to  carry  pipes  for  motor  oil,  etc. 
across  and  over  the  C.  &  O.R.  at  Mileage  2.47  Subd.  No.  1 
(Canadian  Division)  in  Windsor,  Ont. 
31  —  Extending  the  time  within  which  the  C.P.R.  is  required 
to  install  automatic  protection  at  the  crossing  of  the  Dom. 
Atlantic  Rly  and  the  highway  (Woodville  Crossing),  Milford- 
Windsor  via  Gore  Road,  N.S.,  Mileage  10.92  Truro  Subd. 
31  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  45,  Alta.,  Mileage 
71.55  Willingdon  Subd. 
31  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  the  C.N.R.  and  Highway  No.  7,  west  of  Ailsa 
Craig,  Ont.,  Mileage  25.99  Forest  Subd. 
31  —  Requiring   the  C.P.R.   to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  12  at  Mileage 
16.9  Hoadley  Subd.,  Alta. 
31  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Hi^way  No.  28,  three  miles 
east  of  St.  Paul,  Alta.,  Mileage  123.41  Coronado  Subd. 
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105214  July      31  —  Requiring   the   C.N.R.   to  install  automatic   protection  at 

crossing  of  their  railway  and  Marble  Mountain  Road,  Mala- 
gawatch,  N.S.,  Mileage  38.78  Sydney  Subd. 

105215  July      31  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  the  highway  at  Red  Cliff,  Nfld., 
Mileage  280.28  Bishop's  Falls  Subd. 

105216  July      31  —  Requiring  the  C.N.R.  to  install  two  flashing  li^t  sigpals 

and  one  bell  at  crossing  of  their  railway  and  the  highway 
at  Norris  Arm.,  Nfld.,  Mileage  255.37  Clarenville  Subd. 

105217  July      31  —  Requiring  the  C.N.R.  to  install  automatic  protection  at 

the  crossing  of  their  railway  and  Highway  No.  20,  at  Ochre 
River,  Man.,  Mileage  163.93  Gladstone  Subd. 

105218  July      31  —  Requiring   the  D.A.R.   to  install  automatic  protection  at 

the  crossing  of  its  railway  and  Highway  No.  1  at  Auburn, 
N.S.,  Mileage  19.31  Kentville  Subd. 

105219  July      31  —  Approving   plans   submitted  by  the  C.P.R.,  showing  the 

location  of  a  branch  line  of  railway  proposed  to  be  con- 
structed commencing  at  Mileage  19.59  of  the  Brocket 
Southerly  Branch,  and  ending  at  Mileage  9.94.  Alta.,  and 
authorizing  construction  across  certain  public  roads  and 
road  allowances. 

105220  July     31  -  Authorizing   the   City   of  St.   Laurent,   P.Q.   to  construct 

a  subway  to  carry  Cote  Vertu  Road  across  the  C.N.R.  at 
Mileage  5.4  Mount  Royal  Subd. 

105221  July      31  —  Authorizing  the  C.P.R.  to  operate  over  the  bridge  over  the 

Okanagan  River  at  Mileage  18.0  Osoyoos  Subd.,  B.C. 

105222  July      31  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  the  Dauphin  Consumers  Co- 
operative Assoc.,  at  Dauphin,  Man.,  C.N.R. 

105223  July      31  —  Authorizing  the  P.Q.  Dept.  of  Roads  to  relocate  and  widen 

Montee  St-Polycarpe  where  it  crosses  the  C.P.R.  at  Mileage 
35.59  Winchester  Subd. 

105224  July      31  —  Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 

Woods,  Ont.,  Mileage  36.42  Parry  Sound  Subd. 

105225  July      31  -  Authorizing  the  P.Q.  Dept.  of  Roads  to  widen  the  higfiway 

where  it  crosses  the  C.N.R.  at  St.  Jean  Chrysostome,  P.Q., 
Mileage  12.46  Diamond  Subd. 

105226  July     31  —  Dismissing  application  of  the  C.P.R.  for  authority  to  remove 

the  station  agent  and  appoint  a  caretaker  at  Druid,  Sask. 

105227  July      31  —  Requiring  the  C.N.R.  to  flag  all  rail  movements  over  the 

crossing  of  Prov.  Highway  No.  24  (Harbour  Street)  and  the 
C.N.R.  in  Port  Dover,  Ont.,  Mileage  0.00  Simcoe  Subd., 
by  a  member  of  the  train  crew. 
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31  —  Reqoiring  the  E.  &  N.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Townsite  Road,  in  Nanaimo, 
RC,  Mileage  73.50  Victoria  Subd. 

105229  July      31  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  6  at  Mileage  9.52 
Cascapedia  Subd.,  P.Q. 

105230  July     31  —  Authorizing   the   removal   of  the  speed  limitation   at  the 

crossing  of  the  C.P.R.  and  Denniston  St.,  in  Weston,  Ont., 
Mileage  3.17  MacTier  Subd. 

105231  July      31  —  Requiring   the   C.P.R.   to  install  automatic   protection  at 

the  crossing  of  its  railway  and  Highway  No.  2  near  Arpiers, 
Sask.,  Mileage  70.04  Sutherland  Subd. 

105232  July      31  —  Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway 

No.  6  across  the  C.N.R.  at  Mileage  24.84  Durham  Subd. 

105233  July      31  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Drummond 
Centre  Telephone  Company  Ltd. 

105234  July      31  —  Approving  Supplements  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  various  independent 
companies. 

105235  July      31  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Shell  Oil  Co.  of  Canada  Limited 
at  Ste.  Agathe,  P.Q.,  C.P.R. 

105236  July      31  -  Authorizing  the  Rural  Munic.  of  Fertile  Valley  No.  285  to 

relocate  the  hi^way  across  the  C.N.R.  from  Mileage  11.73 
to  Mileage  11.69  Elrose  Subd.,  Sask. 

105237  July      31  -  Authorizing   the   B.C.   Dept.   of  Hi^ways  to  construct  a' 

public  crossing  across  the  C.N.R.  at  Mileage  79.65  Cowichan 
Subd. 

105238  July     31  -  Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  and 

widen  St.  Casimir  Road  where  it  crosses  the  C.N.R.  at 
St.  Ubald,  P.Q.,  from  Mileage  45.71  to  Mileage  45.75  La 
Tuque  Subd. 

105239  July      31  —  Approving  the  protection  as  now  installed  at  crossing  of 

the  C.P.R.  and  Main  St.  and  Raynes  Ave.,  in  Lancaster, 
N.R,  Mileage  0.26  West  Saint  John  Subd. 

105240  July     31  -  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Lyalta, 

Alta. 

105241  July     31  —  Requiring  the  C.N.R.  to  install  protection  at  the  crossing 

of  their  railway  and  Hi^way  No.  4  south  of  Ste.  Martine, 
P.Q.,  Mileage  59.06  Massena  Subd. 

105242  July      31  -  Relieving  the  C.P.R.  from  erecting  fencing  on  its  ri^t-of- 

way  between  certain  mileages  on  the  Glenboro  Subd.,  Man. 
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105243  July      31  —  Authorizing   the   Village   of  Burks   Falls  to   improve  the 

approach  grades  where  Hill  St.  crosses  the  C.N.R.  at  Mileage 
59.0  Huntsville  Subd. 

105244  July      31  —  Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  at 

Mileage  8.6  Clearwater  Subd.,  B.C. 

105245  July     31  -  Authorizing  the  N.S.  Dept.  of  Highways  to  widen  Middle 

Musquodoboit  Road  where  it  crosses  the  C.N.R.  siding 
serving  Imperial  Oil  Limited  at  Mileage  69.20  Dartmouth 
Subd.,  N.S. 

105246  July      31  -  Authorizing  the  N.S.  Dept.  of  Hi^ways  to  widen  Middle 

Musquodoboit  Road  where  it  crosses  the  C.N.R.  at  Mileage 
69.00  Dartmouth  Subd.,  N.S. 

105247  July      31  —  Authorizing  the  C.P.R.  to  make  changes  in  the  protection 

at  crossing  of  its  railway  and  Concession  Road  (Sheppard 
Ave.)  in  Agincourt,  Ont.,  Mileage  96.47  Oshawa  Subd. 

105248  July      31  —  Authorizing  the  Twp.  of  Ekfrid,  Ont.,  to  realigp  the  crossing 

and  improve  the  approach  grades  where  the  highway  crosses 
the  C.N.R.  at  Mileage  18.98  Longwood  Subd. 

105249  July      31  —  Authorizing  the  Town  of  Beausejour,  Man.  to  construct  Third 

St.  across  the  C.P.R.  at  Mileage  30.60  Lac  du  Bonnet  Subd. 

105250  July      31  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  19A  at  St.  Severin, 
P.Q.,  Mileage  9.60  St.  Stanislas  Subd. 

105251  July      31  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  cross- 

ing of  their  railway  and  Highway  No.  15A  at  Mileage  59.85 
Murray  Bay  Subd. 

105252  July      31  —  Authorizing  the  City  of  Calgary  to  widen  7th  Avenue  N.E. 

where  it  crosses  the  C.P.R.,  at  Mileage  2.47  Red  Deer 
Subd.,  Alta. 

105253  July      31  —  Authorizing  the  Quebec  Dept.  of  Roads  to  realign  and  widen 

North  River  Delisle  Road  across  the  C.N.R.,  at  Mileage 
35.74  Cornwall  Subd. 

105254  July      31  —  Authorizing  the  C.N.R.  to  operate  under  the  bridge  at  Mileage 

97.6  Okanagan  Subd.,  B.C. 

105255  August   1  —  Authorizing  the  C.P.R.  to  remove  the  station  frei^t  shed 

building  at  Birds  Hill,  Man.,  Mileage  6.7  Lac  du  Bonnet 
Subd. 

105256  August    1  —  Approving  tolls  published  in  Special  Rate  Notice  filed  by 

the  D.A.R.  under  section  8  of  the  Maritime  Freight  Rates 
Act. 

105257  August   1  -  Approving  toll  published  in  Special  Rate  Notice  filed  by 

the  D.A.R.  under  section  8  of  the  Maritime  Freight  Rates 
Act. 
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105258  August 

105259  August 

105260  August 

105261  August 

105262  August 

105263  August 

105264  August 

105265  August 

105266  August 

105267  August 

105268  August 

105269  August 

105270  August 

105271  August  2 


Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 

Rescinding  Order  No.  61080,  and  approving  By-law  No. 
1931  of  the  Town  of  Burlington,  Ont. 

Authorizing   the   removal   of  the   speed  limitation   at  the 
crossing  of  the  C.N.R.  and  Rupert  St.  in  Vancouver,  B.C. 
Approving    Service    Station    Contract    between    The  Bell 
Telephone  Company  of  Canada  and  the  Ottawa  River  Forest 
Protective  Assoc. 

Approving  Service  Station  Contract  between  The  Bell 
Telephone  Company  of  Canada  and  the  Dore  Bay  Telephone 
Company  Limited. 

Approving  the  automatic  block  signals  as  installed  at 
Belleville  Yard,  between  Mileages  216  and  221  Gananoque 
Subd.,  Ont. 

Authorizing  the  B.C.  Department  of  Hi^ways  to  construct 
a  hi ^ way  diversion  on  the  easterly  side  of  the  C.P.R. 
between  approximately  Mileage  9.1  and  Mileage  10.0  Arrow 
Lake  Subd. 

Approving  Service  Station  Contract  between  The  Bell  Tele- 
phone Company  of  Canada  and  the  Donegal  Telephone  Com- 
pany Limited. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  10,  at  Westray, 
Man.,  Mileage  67.66  Turnberry  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway's  Leadley  Spur  and  Caledonia 
Road  near  Mileage  7.20  Newmarket  Subd.,  Ont. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Shawville, 
P.Q.,  C.P.R. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
crossing  of  its  railway  and  Kempt  Road,  Mileage  16.32 
Adirondack  Subd.,  P.Q. 

Approving  clearance  on  the  siding  serving  North  Coldstream 
Mines  Limited  at  Kashabowie,  Ont.,  Mileage  80.9  Kasha- 
bowie  Subd.,  on  condition  that  signs  indicating  less  than 
standard  clearance  are  erected. 

Approving  Service  Station  Contract  between  The  Bell  Tele- 
phone Company  of  Canada  and  the  South  Algoma  Telephone 
Company  Limited. 


51  B.T.C. 


-431  - 


PAMPHLET  NO.  33  AUGUST  1961 

105272  August   2  -  Approving  Service  Station  Contract  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Mud  Lake  Rural  Tele- 
phone Company  Limited. 

105273  August   2  —  Authorizing   the   removal  of  the  speed  limitation   at  the 

crossing  of  the  C.N.R.  and  the  road  allowance  between  the 
NW%  Sec.  32.29-32-WPM.  and  the  SW^  Sec.  5-30-32-WPM., 
Sask.,  being  the  3rd  crossing  west  of  Kamsack,  near  Mile 
Board  3,  Mar  go  Subd. 

105274  August   2  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

105275  August   2  —  Approving    supplements    to    Traffic    Agreements  between 

The  Bell  Telephone  Company  of  Canada  and  various  in- 
dependent companies. 

105276  August   3  —  Dismissing  application  of  the  C.P.R.  for  authority  to  remove 

the  station  agent  and  appoint  a  caretaker  at  Avonmore,  Ont. 

105277  August   3  —  Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Crane 

Valley,  Sask.,  provided  a  caretaker  is  appointed. 

105278  August  3  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Neilburg, 
Sask.,  C.P.R. 

105279  August   3  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  North  Star  Oil  Limited  at  Speers, 
Sask.,  Mileage  95.6  Blaine  Lake  Subd. 

105280  August   3  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

105281  August   3  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Shell  Oil  Company  of  Canada 
Limited  at  Shawinigan,  P.Q.,  C.P.R. 

105282  August   3  —  Authorizing  the  C.N.R.  to  make  changes  in  the  protection 

at  the  crossing  of  their  railway  and  Hi^way  No.  3  at  Mileage 
6.54  Chatham  Subd.,  Ont. 

105283  August   3  —  Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Redland 

Station,  Alta. 

105284  August  3  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  23  at  Atwood, 
Ont.,  Mileage  5.89  Kincardine  Subd. 

105285  August   3  -  Requiring  the  C.P.R.  to  install  protection  at  the  crossing 

of  its  railway  and  each  of  the  crossings  of  the  east  and 
west  legs  of  its  wye  track  and  Hi^way  No.  17,  1.5  miles 
northwest  of  Petawawa,  Ont.,  Chalk  River  Subd. 

105286  August   3  -  Authorizing  the  C.P.R.  to  remove  the  station  building  at 

Clement  sport,  N.S. 


51  3.T.C. 


-  432  - 


PAMPHLET  NO.  33 


AUGUST  1961 


105287  August  3  - 

105288  August  3  - 

105289  August  3  - 

105290  August  3  - 

105291  August  4  - 

105292  August  4  - 

105293  August  4- 

105294  August  4  - 

105295  August  4  - 

1052%  August  4  - 

105297  August  4  - 

105298  August  4  - 


105299  August  4  - 

105300  August  4  - 

105301  August  4  - 

105302  August  4  - 
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Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Panbrun, 
Sask. 

Approving  Service  Station  Contract  between  The  Bell  Tele- 
phone Company  of  Canada  and  the  Ruby  Telephone  Company 
Limited, 

Approving  Supplements  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

Authorizing  the  C.N.R.  &  C.P.R.  to  operate  through  the 
interlocking  at  crossing  of  their  railways  at  Mileage  112.6 
Sutherland  Subd.,  Sask. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  C.P.R.  to  reconstruct  the  bridge  at  Mileage 
88.9  Red  Deer  Subd.,  Alta. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  across 
Sturgeon  River,  at  Mileage  10.6  Sangudo  Subd.,  Alta. 
Approving    Supplements    to    Traffic    Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various  con- 
necting companies. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  the  Canadian  Oil  Companies  Limited  at  Hawkes- 
bury,  Ont.,  C.N.R. 

Authorizing  the  C.P.R.  to  operate  over  the  subway  at 
Mileage  74.6  Lacombe  Subd.,  Alta. 

Rescinding  Order  No.  73203  which  approved  the  location 
of  facilities  of  Texaco  Canada  Limited  (formerly  McColl- 
Frontenac  Oil  Company  Limited)  for  the  handling  and 
storage  of  flammable  liquids  near  the  tracks  of  the  C.N.R. 
at  Hamilton,  Ont. 

Authorizing  the  C.N.R.  to  reconstruct  the  bridge  crossing 
Moose  Jaw  Creek,  Sask.,  at  Mileage  84.0  Avonlea  Subd. 
Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 
at  105th  St.  in  Edmonton,  Alta. 

Authorizing  the  C.N.R.  to  construct  a  bridge  over  the 
Waterford  River  at  St.  John's,  Nfld.,  Mileage  0.46  St.  John's 
Subd. 

Authorizing  the  C.N.R.  to  reconstruct  the  grade  separation 
over  Provincial  Hi^way  No.  10,  so  that  said  Highway 
crosses  under  their  railway  by  means  of  a  subway  near 
North  Brandon,  Man.,  Mileage  121.3  Harte  Subd. 
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105303  August   4  —  Authorizing  the  C.N.R.  to  divert  a  portion  of  its  line  between 

Mileage  10.2  near  Dorval,  P.Q.,  and  Mileage  7.6  near 
Lachine,  P.Q.,  Cornwall  Subd.,  and  a  portion  of  its  line 
between  Mileage  47.98  near  Turcot  Yard,  P.Q.,  and  Mileage 
47.36  l*Assomption  Subd.,  and  allocating  the  cost  of  same. 

105304  August  4  —  Approving  Supplements  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

105305  August   4  —  Authorizing  the  C.P.R.  to  remove  the  station  building  at 

Round  Hill,  N.S. 

105306  August  4  —  Authorizing  the  C.P.R.  to  remove  the  agent  at  Carmichael, 

Sask.,  provided  a  caretaker  is  appointed. 

105307  August   4  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Togo,  Sask.,  C.N.R. 

105308  August   4  —  Approving   less   than   standard  clearances  on   the  siding 

serving  Merchandise  Services  Terminal  Building  in  the 
City  of  Calgary,  Alta.,  C.P.R. 

105309  August   4  —  Approving  less  than   standard  clearances  on  the  siding 

serving  Merdiandise  Services  Terminal  Building  in  Edmon- 
ton, Alta.,  C.P.R. 

105310  August   4  —  Authorizing  the  C.N.R.  to  operate  over  the  bridge  across 

Pembina  River,  Alta.,  Mileage  63.0  Sangudo  Subd. 

105311  August   4  —  Authorizing  the  N.A.R.  to  operate  over  the  bridge  at  Mileage 

19.0  Barrhead  Subd.,  Alta. 

105312  August   4  —  Approving    plan    submitted    by    the    International  Bridge 

Authority  of  Michigan,  showing  the  location  of  a  portion 
of  its  bridge  in  Sault  Ste.  Marie,  Ont. 

105313  August   4  —  Authorizing  the  C.P.R.  to  close  the  crossing  of  its  railway 

and  the  rural  road  at  Mileage  95.17  Assiniboia  Subd. 

105314  August   4  —  Authorizing    the    C.N.R.    to   reconstruct   the   bridge  over 

Overflowing  River,  Sask.,  Mileage  12.7  Tumberry  Subd. 

105315  August   4  —  Authorizing  the  County  of  Brant  to  reconstruct  and  improve 

County  Road  No.  30  across  and  over  the  C.N.R.  at  Mileage 
0.3  Dnimbo  Subd  (Silver  Street). 

105316  August   8  -  Authorizing  the  N.S.  Dept.  of  Highways  to  construct  an 

overhead  bridge  (replacing  the  existing  level  crossing  at 
Mileage  65.44  Chester  Subd)  to  carry  the  highway  across 
and  over  the  C.N.R.  at  Mileage  65.39  Chester  Subd. 

105317  August   8  -  Authorizing  the  Alta.   Department  of  Hi^ways  to  widen 

Hi^way  No.  27  where  it  crosses  the  C.P.R.  at  Mileage 
20.94  Acme  Subd. 
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105318  August   9  —  Requiring  the  E.  &  N.R.  to  instali  aatomatic  proCectioa 

at  the  crossing  of  its  iail»ay  and  Hi^way  Nck  19,  at 
Dashwood,  B.C.,  Mileage  106.0  Vicrtoria  Sabd. 

105319  August   9  —  Approving  the  locaticn  of  the  proposed  flamiiisd^le  liquid 

bulk  storage  facilities  of  Canadian  Oil  Companies  Limited 
at  Dauphin,  Man.,  C.N.R. 

105320  August   9  —  Authorizing  the  C.N.R.  to  relocate  the  sigial  and  catenary 

tower  in  tiie  northeast  ^ladiant  of  tiie  crossing  oi  fheit 
railway  and  Hi^way  No.  38,  P.Q.,  MUeage  9.2  Mcntfort 
Subd. 

105321  August   9  —  Requiring  the  C.N.R.  to  install  antomatic  protection  at  the 

crossing  of  their  railway  and  Tians-Canada  Hi^way  No.  2 
at  Steady  Brook,  Nfld.,  Mileage  399.73  Bishop's  Falls  Snbd. 

105322  August  9  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  P.T.H.  No.  10  in  Prospector, 
Man.,  Mileage  5.62  Flin  Flon  SML 

105323  August   9  —  Dismissing  application  of  Jie  C.P.R.  to  remove  the  station 

agent  at  Dean  Lake,  Ont. 

105324  August   9  —  Approving  revisions  to  tariffs  filed  by  the  Canadian  National 

Telecommunications. 

105325  August   9  —  Authorizing  the  C.N.R.  to  make  changes  in  the  existing 

and  proposed  grade  crossings  of  tiieir  railway  and  the 
Greater  Winnipeg  Water  District  Rly.  in  SL  Boniface,  Man. 

105326  August  10  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Frei^t  Rates  Act. 

105327  August  10  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Tilbory  West 
Municipal  Telephone  System. 

105328  August  10  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  Canada  and  the  Amabel 
Telephone  Company  Limited. 

105329  August  10  —  Authorizing   fbe   removal  of  fhe  speed  lindtotion  at  the 

crossing  of  Provincial  Hi^way  No.  23  and  the  C.N.R.  at 
Mileage  7.82  Diamond  Sobd.,  P.Q. 

105330  August  10  -  Approving  application  of  the  CN.R-  for  temporary  permit  to 

load  crude  oil  from  tank  wagon  to  tank  car,  and  to  unload 
crude  oil  from  tank  car  to  diesel  lcx:omotives  at  points  in  the 
Provinces  of  Alberto  and  B.C. 

105331  August  10  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  stor£^e  facilities  of  North  Star  Oil  Limited  at  Denholm, 
Sask.,  CoN.R. 
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105332  August  10  —  Authorizing  the  removal  of  tfie  speed  limitatioa  at  the  cross- 

ing of  the  Central  Vermont  Rly.  Inc.,  and  Hi^way  No.  68, 
at  Noyan,  P.Q.,  Mileage  22.88  Swanton  Subd. 

105333  August  11  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Harwood  Rural 
Telephone  Company  Limited. 

105334  August  11  —  Requiring  the  C.N.R.  to  install  aatomatic  protection  at  the 

crossing  of  their  railway  and  Onesime  Gagpion  Blvd.  Mileage 
20.0  Oran  Subd.,  P.Q. 

105335  August  11  —  Approving  the  location  of  the  proposed  flammable  licpid 

bulk  storage  facilities  of  Starbuck  Co-Operative  Assoc. 
Limited  at  Starbudc,  Man.,  C.P.R. 

105336  August  11  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Foleyet, 
Ont.,  C.N.R. 

105337  August  11  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  the  C.N.R.  at  Bonaventure  Ter- 
minal, Montreal,  P.Q. 

105338  August  11  -  Amending  Order  No.  103934  which  granted  the  C.N.R.  an 

extension  of  time  to  unload  crude  oil  from  tank  car  to  diesel 
locomotive  at  Montreal,  Que. 

105339  August  11  —  Requiring  the  E.  &  N.R.  to  install  automatic  protection  at 

the  crossing  of  its  railway  and  Northfield  Road  at  Nanaimo, 
B.C.,  Mileage  75.0  Victoria  Subd. 

105340  August  11  —  Requiring  the  C.N.R.  to  make  changes  in  tiie  protection 

at  the  crossing  of  their  railway  and  York  Mills  Road,  at 
Oriole,  Ont.,  Mileage  11.2  Bala  Subd. 

105341  August  11  —  Requiring  the  E.  &  N.R.  to  install  protection  at  the  crossing 

of  its  railway  and  Herd  Road,  Mileage  12.60  Victoria  Subd., 
B.C. 

105342  August  11  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Uderton  Tele- 
phone Company  Limited. 

105343  August  14  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Wood 
Mountain,  Sask.,  C.P.R. 

105344  August  14  -  Authorizing  the  C.P.R.  to  remove  the  station  building  and 

delete  the  name  from  the  tariffs  at  Paradise,  N.S. 

105345  August  14  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hig^iway  No.  10,  at  Swan  River, 
Man.,  Mileage  4.33  Erwood  Subd. 

105346  August  11  -  Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

D.A.R.  under  section  8  of  the  Maritime  Freigfit  Rates  Act. 
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105347  August  14  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Telephone 
de  Henry vi  lie  Enrg. 

105348  August  14  —  Approving  Supplements  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

105349  Augjust  14  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  St.  Cyrille-Le-Baie  Road,  in 
Baieville  Village,  P.Q.,  Mileage  18.68  Yamaska  Subd. 

105350  August  14  —  Authorizing  the  C.N.R.  to  install  improved  protection  at 

the  crossing  of  their  railway  and  King  St.  at  Emestown, 
Ont.,  Mileage  187.94  Gananoque  Subd.,  and  apportioning 
the  cost  of  same. 

105351  August  14  —  Approving  the  location  of  the  station  proposed  to  be  erected 

by  the  C.N.R.  at  Clearwater,  B.C. 

105352  August  14  —  Authorizing   the   removal   of  the   speed  limitation   at  the 

crossing  of  the  hi^way  and  the  C.N.R.  west  of  the  station 
at  Hervey,  P.Q.,  Mileage  71.70  La  Tuque  Subd. 

105353  August  14  —  Authorizing  the  City  of  Hamilton,  Ont.,  to  widen  Sherman 

Ave.  across  the  C.N.R.  at  Mileage  42.08  Grimsby  Subd. 

105354  August  14  —  Authorizing    the   C.P.R.   to  remove  the  station  agent  at 

Marchwell,  Sask.,  provided  a  caretaker  is  appointed. 

105355  August  14  —  Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Lens, 

Ont. 

105356  August  14  —  Approving    Supplements    to    Traffic    Agreements  between 

The  Bell  Telephone  Company  of  Canada  and  various  con- 
necting companies. 

105357  August  14  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

105358  August  14  —  Authorizing  a  temporary  permit  to  the  J.M.  King  Construc- 

tion Company  Limited  to  unload  gasoline  from  tank  car  to 
tank  trucks  at  a  siding  at  Mileage  229  Waterways  Subd.  of 
the  N.A.R. 

105359  August  15  —  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 

P.T.H.  No.  41  where  it  crosses  the  C.P.R.  between  the 
SE%  Sec.  10-15- 29.WPM.  and  the  SW%  Sec.  11-15-29-WPM. 

105360  August  15  —  Approving   less   than   standard   clearances  on   the  siding 

serving  Strategic-Udy  Metallur^cal  Limited  at  Montrose, 
Ont.,  N.Y.C.R. 

105361  August  15  —  Authorizing  the  Town  of  Tisdale,  Sask.,  to  widen  Main  St. 

(Prov.  Hi^way  No.  35)  across  the  C.N.R.  at  Mileage  72.71 
Tisdale  Subd. 
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105362  August  15  —  Authorizing  the  P.Q.  Dept.  of  Roads  to  widen  the  public 

road  where  it  crosses  the  C.P.R.  in  the  Munic.  of  Three 
Rivers,  at  Mileage  78.85  Three  Rivers  Subd. 

105363  August  15  —  Authorizing  the  P.Q.  Dept.  of  Roads  to  realign  and  widen 

River  Road  across  the  C.P.R.  in  the  Village  of  Val  David, 
Mileage  39.89  Ste.  Agathe  Subd. 

105364  August  15  —  Amending  Order  No.  96686,  which  authorized  the  installation 

of  automatic  protection  at  crossing  of  the  C.P.R.  and 
Suburban  Road  No.  93  near  Wallenstein  Stn.,  Ont.,  Mileage 
51.78  Goderich  Subd. 

105365  August  15  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  British  American  Oil  Company 
Limited  at  Shellbrook,  Sask. 

105366  August  15  —  Authorizing  the  C.N.R.  to  carry  their  Toronto  Terminals 

Project  across  Woodbridge  Road  and  to  construct  a  subway 
to  carry  the  said  road  across  and  under  their  railway  at 
Mileage  27.6  York  Subd.,  Twp.  of  Vaughan,  Ont. 

105367  August  15  —  Authorizing    the    Saskatchewan    Dept.    of    Highways  and 

Transportation  to  realign  and  widen  Highway  No.  35  across 
the  C.P.R.  at  Mileage  94.41  Tisdale  Subd. 

105368  August  15  —  Approving  the  location  of  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Kinistino,  Sask.,  C.N.R. 

105369  August  15  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Arborfield  Co-Operative  Assoc. 
Ltd.  at  Arborfield,  Sask.,  C.N.R. 

105370  August  15  —  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 

P.T.  Highway  No.  41  across  the  C.P.R.  at  Mileage  35.94 
Neudorf  Subd. 

105371  August  15  —  Authorizing   the  Alberta  Dept.   of  Hi^ways  to  construct 

a  local  road  across  the  N.A.R.  at  Mileage  172.94  Slave 
Lake  Subd. 

105372  August  15  —  Approving  Traffic  Agreement  and  Supplements  between  The 

Bell  Telephone  Company  of  Canada  and  the  Northern  Tele- 
phone Limited  (Dryden). 

105373  August  15  —  Approving  Traffic  Agreement  and  Supplements  between  The 

Bell  Telephone  Company  of  Canada  and  the  Northern  Tele- 
phone Limited  (Atikokan). 

105374  August  15  -  Approving  Traffic  Agreement  and  Supplements  between  The 

Bell  Telephone  Company  of  Canada  and  the  Northern  Tele- 
phone Limited  (Fort  Frances-^Kenora). 

105375  August  15  -  Approving  Special  Service  System  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Town  of  Dryden. 

51  B.T.c. 

-  438  - 


PAMPHLET  NO.  33  AUGUST  1961 

105376  August  16  —  Amending   Order  No.   ^11^^,  re  apportionment  of  cx)st  of 

constructing  Hi^way  No.  68  across  the  C.P.R.  at  Mileage 
9.78  Little  Current  Subd.,  Ont.,  by  means  of  an  overhead 
bridge. 

105377  August  16  -  Approving  Service  Station  Contract  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Augsburg  Telephone 
Company  Ltd. 

105378  August  16  -  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Sterling  Fuels  at  Port  Stanley,  Ont.,  London  & 
Port  Stanley  Rly. 

105379  August  16  —  Approving  the  location  of  the  proposed  liquefied  petroleum 

gas  bulk  storage  facilities  of  the  W.B.  Reynolds  Coal  Co. 
Ltd.,  at  Brockville,  Ont.,  C.P.R. 

105380  August  16  -  Requiring  the  E.  &  N.  Rly.  to  install  automatic  protection 

at  crossing  of  Island  Hi^way  and  its  railway,  at  Shaws 
Hill,  B.C.,  Mileage  108.20  Victoria  Subd. 

105381  August  16  —  Requiring   the   C.P.R.   to  install  automatic  protection  at 

crossing  of  its  railway  and  the  access  road  leading  from 
Hi^way  No.  13,  in  the  Village  of  Sedgewick,  Alta.,  Mileage 
18.96  Wetaskiwin  Subd. 

105382  August  16  —  Rescinding  Order  No.  74883,  which  approved  the  location 

of  facilities  of  John  Haverluck  for  the  handling  and  storage 
of  flammable  liquids  near  the  C.N.R.  at  Savant  Lake,  Ont. 

105383  August  16  —  Approving  toll  published  in  Special  Rate  Notice  filed  by 

the  C.P.R.  under  section  8  of  the  Maritime  Freigjit  Rates 
Act. 

105384  August  16  —  Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under 

section  8  of  the  Maritime  Frei^t  Rates  Act. 

105385  August  16  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Frei^t  Rates  Act. 

105386  August  16  —  Requiring  the  E.  &  N.R.  to  install  automatic  protection  at 

the  crossing  of  its  railway  and  Island  Hi ^ way  at  Mud  Bay, 
B.C.,  Mileage  121.40  Victoria  Subd. 

105387  August  16  —  Authorizing  the  C.N.R.  to  make  changes  in  the  signals  in  the 

vicinity  of  the  Wdlington  St.  subway,  in  Montreal,  P.Q.,  as 
shown  on  plan. 

105388  August  16  —  Authorizing   the   removal   of  the  speed  limitation   at  the 

crossing  of  the  St.  Louis  Road  and  the  N.Y.C.R.  in  Beau- 
hamois,  P.Q. 

105389  August  16  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Hi^way  No.  3  at  Mileage  15.44 
Yamaska  Subd.,  P.Q. 
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105390  August  16  —  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  relocate 

the  highway  across  the  C.N.R.  from  Mileage  133.88  to 
Mileage  133.87  Sprague  Subd. 

105391  August  16  —  Authorizing  the  County  of  Peel  to  realign  and  widen  County 

Road  No.  14  where  it  crosses  the  C.P.R.  at  Mileage  12.17 
Orangeville  Subd.,  Twp.  of  Chinguacousy,  Ont. 

105392  August  16  —  Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge 

at  Mileage  24.4  Cornwall  Subd.,  Twp.  of  Cornwall,  Ont. 

105393  August  16  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Sterling  Fuels  at  Port  Stanley,  Ont.,  London  & 
Port  Stanley  Rly. 

105394  August  16  —  Approving  plan  submitted  by  the  C.N.R.  showing  the  dianges 

in  protection  at  the  crossing  of  their  railway  and  Yale  Road, 
in  Chilliwack,  B.C.,  Mileage  72.2  Yale  Subd. 

105395  August  16  —  Approving  toll  published  in  tariffs  filed  by  the  Canadian 

Freigjit  association,  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

105396  August  16  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

105397  August  17  —  Rescinding  Order  No.  67450,  which  approved  the  location 

of  facilities  of  A.G.  Woehl  for  the  handling  and  storage  of 
flammable  liquids  near  the  C.N.R.  at  Amigari,  Ont. 

105398  August  17  —  Authorizing  the   C.P.R.  to  remove  the  caretaker-agent  at 

Berkeley,  Ont.,  provided  a  caretaker  is  appointed. 

105399  August  17  —  Approving  construction  of  the  C.P.R.  Brocket  Branch  Line 

at  certain  locations  in  the  Prov.  of  Alberta. 

105400  August  17  —  Authorizing  the  Town  of  Simcoe,  Ont.,  to  reconstruct  the 

overhead  bridge  carrying  Davis  St.  across  and  over  the  Lake 
Erie  &  Northern  Rly.  at  Mileage  42.51. 

105401  August  17  —  Rescinding  Order  No.  60511,  which  approved  the  facilities 

of  the  C.P.R.  for  the  handling  and  storage  of  flammable 
liquids  for  No.  12  Service  Flying  Training  School  at  Brandon, 
Man. 

105402  August  17  —  Approving  the  location  of  the  proposed  flammable  liquid  bulk 

storage  facilities  of  North  Star  Oil  Limited  at  Baldwinton, 
Sask.,  C.P.R. 

105403  August  17  -  Rescinding  Order  No.  103180,  which  approved  tfie  location 

of  facilities  of  Anglo  American  Explorations  Ltd.  for  han- 
dling and  storage  of  flammable  liquids  near  the  C.N.R.  at 
Eston,  Sask. 
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Zi)t  Poarii  of 

Kvmsipovt  Commis^s;ioner!s;  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 


ORDER  NO.  105645 


THURSDAY,  THE  14TH  DAY  OF 
SEPTEMBER,  A.D.  1961. 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRWIN, 

Commissioner, 


IN  THE  MATTER  OF  the  approval 
of  revisions  in  message-toll  tele- 
phone rates  of  The  Bell  Telephone 
Company  of  Canada,  applicable 
within  Ontario,  Quebec,  Newfound- 
land (Labrador)  and  North  West 
Territories  (Baffin  Island), 


File  No.  C.955A74 

UPON  consideration  of  the  submissions  of  The  Bell  Telephone  Company  of 
Canada,  dated  July  7,  1961;  and  upon  consideration  of  the  submissions  of  the 
Association  of  Ontario  Mayors  and  Reeves;  The  Bonaventure  and  Gaspe  Tele- 
phone Company,  Limited;  Quebec-Telephone;  The  Rexdale  Industrial  Associa- 
tion, Rexdale  (Toronto),  Ontario;  the  Municipal  Corporation  of  St.  Gerard  des 
Lauren  tides,  P.Q.;  and  the  Municipality  of  St.  Mathieu,  Lac  Bellemare,  (Co. 
St.  Maurice),  P.Q.;  and  of  the  answers  made  thereto  by  The  Bell  Telephone 
Company  of  Canada. 

AND  FOR  REASONS  which  are  appended  to  this  Order- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  revisions  in  the  message-toll  telephone  rates  of  The  Bell  Telephone 
Company  of  Canada,  applicable  within  Ontario,  Quebec,  Newfoundland  (Labrador) 
and  North  West  Territories  (Baffin  Island),  as  described  in  the  Company's 
submissions  of  July  7,  1961,  on  file  with  the  Board  under  File  No.  C. 955. 174, 
are  approved,  except  as  specified  in  paragraph  2  of  this  Order. 

2.  The  proposed  rates,  charges,  initial  time  periods  and  overtime  time 
periods  for  rate  distances  0  to  10  miles  are  not  approved. 

3.  Tariffs  to  implement  the  approval  given  by  this  Order  may  be  filed  not 
earlier  than  September  17,  1961. 

(Sgd.)  Rod.  Kerr, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Appendix  to  Order  No.  105645 

IN  THE  MATTER  OF  the  approval 
of  revisions  in  message- toll  tele- 
phone rates  of  The  Bell  Telephone 
Company  of  Canada,  applicable 
within  Ontario,  Quebec,  Newfound- 
land (Labrador)  and  North  West 
Territories  (Baffin  Island), 

File  No.  C.955A74 

REASONS  FOR  ORDER 

BY  THE  BOARD  (Commissioner  Knowles  dissenting): 

On  July  7,  1961,  The  Bell  Telephone  Company  of  Canada  submitted  to  the 
Board  in  tariff  form,  in  the  manner  required  by  Section  380  of  the  Railway  Act 
and  the  Board's  tariff  regulations,  proposed  revisions  in  its  message-toll  (long- 
distance) rates  applicable  to  intra-Company  traffic  and  to  traffic  exchanged  with 
connecting  companies  within  Ontario,  Quebec,  Newfoundland  (Labrador)  and 
North  West  Territories  (Baffin  Island).  The  effective  date  proposed  for  such 
revisions  is  September  17,  1961. 

As  the  Board  is  not  giving  its  approval  to  certain  of  the  proposed  revisions 
at  this  time,  and  inasmuch  as  the  only  objections  we  have  received  are  directed 
to  those  proposed  revisions  which  we  are  not  approving,  the  necessity  for  a 
public  hearing  in  our  view,  does  not  exist.  No  grounds  have  appeared  to  warrant 
setting  the  -matter  down  for  hearing  upon  our  own  motion,  and  we  consider  that, 
to  delay  the  implementation  of  the  tariff  revisions  by  an  unsought  public  hearing, 
would  tend  to  deprive  a  large  segment  of  the  Company's  toll  traffic  from  the 
benefit  of  reductions  in  rates.  Our  reasons  for  decision  are  set  out  to  furnish  an 
understanding  of  what  is  involved. 

In  support  of  the  proposed  revisions,  the  Company  stated  they  were  designed 
to  pass  on  to  the  users  of  the  service,  through  reduced  rates,  savings  obtained 
from  technological  improvements,  as  well  as  to  increase  the  attractiveness  of 
those  classes  of  long-distance  service  being  automated.  To  meet  these  objec- 
tives, the  revised  long-distance  rate  scales  reduce  the  ratio  of  long-haul  to 
short-haul  rates  and  encourage  a  greater  use  of  prepaid  station-to-station  calling 
by  widening  the  spread  between  station-to- station  and  person-to-person  rates. 
The  Company  also  stated  that,  on  the  whole,  it  considered  there  would  be  a 
negligible  effect  on  its  gross  message-toll  revenues. 

Under  the  provisions  of  the  Railway  Act,  the  Company's  telephone  tolls 
are  subject  to  the  approval  of  the  Board.  In  the  exercise  of  its  statutory  duties, 
it  is  the  practice  of  the  Board  to  investigate  proposed  revisions  to  telephone 
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tariffs  and  to  give  full  and  careful  consideration  to  satisfy  itself  that  all  pro- 
posed revisions  are  reasonable,  not  unjustly  discriminatory,  or  otherwise  con- 
trary to  the  provisions  of  the  Act.  It  should  be  noted,  however,  that  the  Board's 
approval  of  telephone  tariffs,  and  of  revisions  thereto,  does  not  prevent  sub- 
sequent applications  or  complaints  being  made  to  the  Board  in  respect  of  any 
rate  or  tariff  provision  in  accordance  with  its  Rules  of  Practice. 

General  Effect  of  Proposed  Changes  in  Rates 

The  general  effect  of  the  changes  in  long-distance  rates  proposed  by  the 
Company  may  be  summarized  as  follows: 

The  Company  proposes  an  increase  in  the  initial  period  minimum  rate 
(0  —  10  miles)  from  10<t:  to  15<f  for  station-to-station  calls,  and  from  30t  to  50<^ 
for  person-to-person  calls;  in  addition,  the  present  initial  period  of  five  minutes 
for  minimum-rate  station-to-station  calls  is  to  be  reduced  to  three  minutes,  the 
initial  period  prevailing  for  all  other  types  of  long-distance  calls.  No  change  is 
proposed  in  station-to-station  rates  for  distances  11  to  48  miles.  Decreases  are 
proposed  in  station-to-station  rates  for  distances  in  excess  of  48  miles  and  in 
day  person-to-person  rates  for  distances  in  excess  of  276  miles.  It  is  proposed 
to  offset  these  decreases  by  increases  in  day  person-to-person  rates  for  dis- 
tances 11  to  276  miles  and  by  increases  in  night  and  Sunday  person-to-person 
rates  for  all  distances.  Present  overtime  charges  for  minimum-rate  station-to- 
station  calls  apply  per  three  minutes  of  overtime;  it  is  proposed  to  apply  the 
same  charges  per  minute  of  overtime.  No  changes  or  decreases  are  proposed 
for  overtime  charges  in  all  other  classifications  except  night  person-to-person 
calls;  overtime  charges  for  such  calls  are  to  continue  unchanged  or  are  to  be 
moderately  increased. 

In  addition  to  the  foregoing  changes,  it  is  proposed  to  introduce  a  new  and 
lower  classification,  **Station-to-Station  Late  Evening  Rates'*,  to  apply  to  calls 
placed  after  9  p.m.  each  day,  including  Sunday.  Station-to-station  calls  of  6  to 
to  10  minutes  made  after  9  p.m.  would  be  charged  the  ni^t  station-to-station 
rate  for  5  minutes;  the  overtime  charge  per  minute  beyond  ten  minutes  would 
apply  for  each  two  minutes.  It  is  also  proposed  to  increase  the  present  surcharge 
on  station-to-station  calls  placed  **collect",  or  billed  to  a  third  number,  as  such 
calls  involve  much  the  same  service  and  cost  factors  as  person-to-person  calls. 

The  Company's  proposed  revisions  indicate  that  approximately  65%  of  the 
volume  of  all  traffic  affected  thereby  would  either  continue  to  move  at  no  change 
in  rates  or  at  reduced  rates.  There  would  be  a  strong  incentive  for  much  of  the 
balance  of  traffic  to  avoid  paying  the  proposed  increases  in  person-to-person 
rates,  because  of  the  very  much  wider  differential  between  such  rates  and 
station-to-station  rates,  and  to  shift  into  station-to-station  calling. 

Discussion  and  Conclusions 
The  Company's  proposal  appears  to  be  founded  upon  three  broad  con- 
siderations: (a)  that  the  benefits  of  economies  resulting  from  technological 
improvements  should  be  reflected  in  the  rate  structure  and  passed  on  to  con- 
sumers; (b)  that  maximum  utilization  of  automated  station-to- station  calling 
should  be  encouraged  by  an  appropriately  designed  rate  structure;  and  (c)  that 
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the  proposed  new  rate  structure,  reflecting  a  shift  in  relative  costs  of  service 
as  between  station-to-station  and  person-to-person  calling,  should  produce 
approximately  the  same  total  gross  message-toll  revenues  for  about  the  same 
total  volume  of  message  traffic. 

With  respect  to  the  first  two  considerations,  it  is  the  Board's  view  that 
they  are  sound  and  equitable. 

In  connection  with  the  last  consideration,  the  Board's  staff  has  examined 
the  Company's  working  papers  and  noted  that  a  15%  to  20%  shift  from  person-to- 
person  traffic  to  station-to-station  traffic  is  assumed  by  the  Company,  based 
upon  experience  in  the  United  States  in  connection  with  similarly  re-designed 
long-distance  scales.  If  a  substantially  lesser  shift  of  traffic  should  occur,  the 
Company's  total  gross  message-toll  revenues,  based  on  the  current  volume  of 
traffic,  would  be  appreciably  increased.  The  Board  is  aware  of,  and  appreciates, 
the  difficulties  that  are  inherent  in  the  making  of  accurate  toll  revenue  estimates 
and  does  not  take  issue  with  the  Company's  submission  that  estimates  of  the 
effects  of  the  proposed  rate  changes  are  necessarily  matters  of  judgment.  Never- 
theless, in  the  absence  of  comparable  Canadian  experience,  the  Board  is  not 
satisfied  that  a  traffic  shift  of  the  magnitude  assumed  by  the  Company  will  take 
place. 

The  Company's  submission  that  its  overall  gross  toll  revenues  will  remain 
substantially  unchanged  by  its  proposed  rate  revisions  rests  entirely  upon  the 
expectation  that  there  will  be  a  substantial  shift  from  person-to-person  to  station- 
to  station  calling.  The  Board,  however,  does  not  accept  this  expectation  in  full 
at  the  present  time  and  considers  that  its  approach  to  the  matter  should  be  in 
two  steps;  first,  by  allowing  the  scales  to  go  into  effect  as  proposed  with  the 

Exception  of  the  change  in  rates  for  minimum  distances;  and  second,  not  to 
pprove  the  change  in  initial  period  minimum  charges,  without  prejudice  to  a 
subsequent  application  by  the  Company  for  a  review  thereof.  The  percentage  of 
traffic  that  would  move  under  the  new  scales  at  the  same  or  at  reduced  rates 
would  be  thereby  increased  from  about  65%  to  approximately  78%. 

Apart  from  an  objection  by  Quebec-Telephone,  which  will  be  dealt  with 
later  herein,  the  only  objections  to  the  Company's  proposal  that  have  been  re- 
ceived by  the  Board  are  directed  to  the  proposed  increases  in  the  initial  period 
minimum  rates.  As  such  proposed  increases  are  not  being  approved  at  this  time, 
the  objections  thereto  require  no  further  consideration. 

In  the  study  the  Board  has  made  of  the  facts  involved,  it  is  apparent  that 
failure  to  induce  a  traffic  shift  into  station-to-station  calling  of  15%  to  20%  could 
result  in  an  increase  of  some  $3.5  millions  annually.  Deletion  of  the  proposed 
increases  in  initial  period  minimum  charges  would  substantially  reduce  the 
possibility  of  an  increase  in  total  gross  toll  revenues.  The  amount  of  traffic 
shift  that  would  then  be  required  to  maintain  total  gross  revenues  unchanged 
would  be  reduced  to  about  9.4%. 

The  Quebec-Telephone  and  The  Bonaventure  &  Gaspe  Telephone  Company, 
Limited,  jointly  submitted  objections  to  the  Bell  Company's  proposed  revisions 
in  toll  rates.  These  objections  do  not  appear  to  be  directed  to  the  reasonableness 
or  otherwise  of  the  level  of  charges  they  would  impose  upon  the  public  but  rather 
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to  the  possible  loss  of  revenue  these  companies  would  sustain  from  the  division 
of  the  joint  revenue  thereunder.  They  request  that  the  present  rates  be  retained 
for  the  joint  traffic  or,  alternatively,  that  the  division  of  revenues  be  so  modified 
that  no  such  loss  of  revenue  be  incurred. 

The  Bell  Company  has  in  effect  a  large  number  of  agreements  with  con- 
necting companies  whereby  the  users  of  telephone  service  obtain  the  facility  of 
long-distance  calling  at  Bell  rates.  These  agreements  have  been  entered  into 
voluntarily  by  the  Bell  Company  and  the  connecting  companies  under  the  per- 
missive provisions  of  sub-section  12  of  Section  380  of  the  Railway  Act  and,  as 
therein  required,  have  been  approved  by  this  Board.  These  voluntary  agreements 
contain  a  clause  to  the  effect  that  the  traffic  be  subject  to  **such  rates  and  regu- 
lations as  the  Bell  Company  shall  from  time  to  time  establish  or  adopt**. 

In  our  Judgment  of  September  25,  1951,  (41  J.O.R.  &  R.  247),  when  we  were 
dealing  with  the  matter  of  these  agreements,  and  changes  in  the  divisions  of 
the  joint  revenue  thereunder,  we  had  occasion  to  comment  upon  the  revenue  needs 
of  the  connecting  companies  who  are  not  subject  to  our  jurisdiction  and  said, 
inter  alia: 

** Facilities  linked  together  to  provide  good  quality  service  are  demanded 
by  the  public  and  have  been  provided,  it  appears,  before  a  demand  is  made 
for  forced  connection.  I  make  this  observation  because  I  note  that  all  of  the 
agreements  here  involved  were  entered  into  voluntarily  by  the  parties  con- 
cerned;   

**The  only  alternative  to  the  application  of  Bell  toll  rates  appears  to  be 
the  imposition  of  combination  rates,  usually  called  'other  line  charges*.  That 
the  connecting  companies  may  be  driven  to  this  expedient  is  still  a  possibility, 
though  all  who  were  before  us  deplored  such  a  method. 

**I  am,  therefore,  looking  at  this  matter  as  being  one  which  commends 
itself  to  a  continuance  of  the  present  method  of  rate  application  in  the  in- 
terests of  the  public  at  large,  and  am  not  concerning  myself  with  the  financial 
position  of  the  connecting  companies. 

** There  is  reason  to  think  that  the  Bell  local  rates,  as  applied  to  joint 
traffic,  may  not  be  entirely  suitable  for  the  connecting  companies,  but  should 
this  prove  to  be  the  case,  there  is  no  thought  in  my  mind  that  the  Board  should 
ameliorate  the  connecting  companies*  position  at  the  expense  of  Bell  and  thus 
place  upon  Bell  subscribers  and  others  who  use  Bell  facilities  the  burden  of 
such  amelioration.** 

The  situation  presented  to  us  here  is  not  unlike  that  dealt  with  in  the  case 
cited  above.  Quebec-Telephone  has  voluntarily  entered  into  agreements  for  joint 
service  at  Bell  rates.  These  agreements  extend  indirectly  to  include  the  traffic 
to  and  from  The  Bonaventure  85  Gaspe  system,  and  provide  for  an  agreed  division 
of  the  revenue.  We  understand  it  is  not  practicable  to  maintain  two  different 
levels  of  rates;  one  for  the  local  Bell  traffic  and  one  for  that  which  Bell  inter- 
changes with  connecting  companies,  although  it  is  recognized  that  the  connecting 
companies  could  increase  their  revenues  by  applying  their  own  charges  and  thus 
create  a  system  of  combination  rates  while  still  operating  joint  service. 
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The  matter  of  revising  the  divisions  of  revenue  to  compensate  for  the 
anticipated  loss  of  revenue  under  the  scales  approved  herein  is  not  relevant 
to  these  proceedings  and  we  therefore  are  unable  to  sustain  the  objections. 


(Sgd.)  ROD.  KERR 

(Sgd.)  H.H.  GRIFFIN 

(Sgd.)  J.M.  WOODARD 

(Sgd.)  W.R.  IRWIN 


Ottawa, 

September  14,  1961. 
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Knowles,  C,  dissenting: 

With  due  respect  to  the  opinions  of  my  fellow  Commissioners,  I  regret  that 
I  must  dissent  from  the  provisions  of  Order  No.  105645. 

This  matter  consists  of  an  application  from  The  Bell  Telephone  Company 
for  approval,  by  the  Board,  of  certain  tariffs  presented  to  us  as  a  general  revision 
of  long  distance  tolls  of  The  Bell  Telephone  Company,  accompanied  by  an 
estimate  that  the  proposed  changes  would  result  in  no  increase  in  gross  revenues 
on  the  services  involved.  The  changes  generally  are  by  way  of  — 

(a)  an  increase  in  the  tolls  for  short  distances; 

(b)  a  reduction  in  the  tolls  for  long  distances; 

(c)  an  increase  in  the  minimum  charge  up  to  10  miles  from  10f6  to  15(z^; 

(d)  a  very  substantial  increase  in  the  tolls  for  person-to-person  service  com- 
pared with  station-to-station  service,  and 

(e)  a  further  reduction  in  the  rates  for  long  distance  tolls  after  9  p.m. 

Upon  analysis  by  the  Board's  staff,  it  appeared  that  certain  assumptions 
had  been  made  by  The  Bell  Telephone  Company  that  there  would  be  a  substan- 
tial shift  in  traffic  from  person-to-person  service  to  station-to-station  service 
at  the  lower  rates  for  that  service,  but  the  Board's  experts  have  doubts  that  all 
or  part  of  this  shift  would  take  place,  and  they  therefore  estimate  that  if  no  shift 
takes  place,  there  will  be  an  increase  in  The  Bell  Telephone  Company's  gross 
revenues  of  more  than  $3^2  million,  and  if  only  a  partial  shift  in  traffic  takes 
place  the  increase  might  be  $1.8  million  per  annum. 

The  application  has  been  dealt  with  largely  on  an  ex  parte  basis,  although 
it  is  true  that  copies  of  the  application  had  been  submitted  to  certain  large 
municipalities  and  some  other  organizations  interested,  and  that  there  are  few 
objections  registered  with  the  Board.  This,  however,  is  not  surprising,  as  few 
people  possess  the  equipment  or  ability  to  analyze  the  changes  in  an  intricate 
tariff  of  tolls. 

I  consider  that  a  radical  change  of  this  nature  should  have  been  set  down 
for  hearing  or,  at  least,  the  proposed  rate  scheme  should  have  been  referred 
back  to  The  Bell  Telephone  Company  to  revise  the  scale  and  eliminate  any 
possibility  of  a  general  increase  in  revenues  from  the  proposed  tolls. 

It  was  only  about  a  year  ago  that  The  Bell  Telephone  Company  proposed 
and  received  from  this  Board  a  general  readjustment  of  their  incidental  charges 
for  changing  the  location  of  telephones,  cutting  off  and  restoring  service  for 
various  reasons,  such  as  delinquency  in  paying  accounts,  etc.,  which  on  its 
face  appeared  to  be  a  minor  matter,  but  was  found  to  result  in  an  increase  per 
annum  of  $2V2  million  to  The  Bell  Telephone  Company. 

It  is  evident  that  The  Bell  Telephone  Company  has  embarked  upon  a  program 
of  adjusting  rates,  tolls  and  charges  piece-meal,  which  may  have  the  result  of 
increasing  their  revenues  materially,  rather  than  by  applying  to  the  Board  for  a 
general  increase  in  telephone  tolls  if  they  need  more  revenues;  thus  they  have 
avoided  extensive  public  hearings  and  opposition  which  would  inevitably  result 
from  an  application  for  a  general  increase  in  tolls. 

I  am  further  of  the  opinion  that  the  drastic  increase  proposed  in  the  person- 
to-person  calls  would  result  in  these  particular  tolls  becoming  penalty  charges  to 
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enforce  a  shift  to  more  station-to-station  calls,  rather  than  being  reasonable 
tolls  per  se.  I  am  not  overlooking  the  fact  that  some  long  distance  rates  are  being 
substantially  reduced  under  this  proposal,  but  I  am  of  the  opinion  that  this  reduc- 
tion is  more  to  avoid  criticism,  which  is  beginning  to  appear,  that  the  long  dis- 
tance rates  within  Canada  are  much  higher  than  for  corresponding  distances 
between  Canada  and  United  States. 

As  to  the  increase  in  the  minimum  charges,  however,  I  would  have  granted 
that  increase,  or  even  more,  because  it  appears  to  me  that  the  charge  of  lOfi  for 
a  long  distance  call  for  distances  up  to  10  miles  is  unreasonably  low,  and  if 
The  Bell  Telephone  Company  needs  revenue  to  offset  the  decrease  in  long  dis- 
tance calls,  it  could  obtain  a  substantial  amount  by  an  increase  in  the  minimum 
tolls. 

For  these  reasons  I  must  record  my  dissent,  and  I  consider  the  whole  matter 
should  be  referred  back  to  The  Bell  Telephone  Company  to  present  to  the  Board 
a  revised  rate  scheme  removing  the  objections  I  have  noted  herein. 


(Sgd.)  L.J.  Knowles 


Ottawa, 

September  14,  1961. 
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Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  changes  in 
rate  grouping  of  certain  telephone 
exchanges  of  The  Bell  Telephone 
Company  of  Canada: 

File  No.  46638.1 

JUDGMENT 

BY  THE  BOARD: 

On  April  28,  1961,  The  Bell  Telephone  Company  of  Canada,  hereinafter 
referred  to  as  the  Company,  filed  with  us  Reports  numbered  57  to  85 A  in  ac- 
cordance with  the  requirements  of  our  Circular  No.  284,  dated  March  11,  1960. 
Such  Reports  set  out  particulars  of  the  number  of  telephones  in  service  during 
the  six  months'  period  ending  February  28,  1961,  in  the  form  prescribed  by 
Appendix  "A"  to  Circular  No.  284.  Copies  of  these  Reports  were  sent  to  the 
municipal  or  other  governing  body  of  each  exchange  area,  in  order  that  they 
might  be  enabled  to  make  any  relevant  representations  to  us. 

Eighteen  submissions  were  received,  fourteen  of  which  expressed  objec- 
tions to  the  Reports.  Three  of  the  four  submissions  which  did  not  express  objec- 
tions, however,  raised  service  problems  relating  to  overloaded  multi-party  lines 
and  requested  the  provision  of  toll-free  calling  (extended-area  service)  between 
the  Charny  and  Levis  Exchanges. 

The  fourteen  submissions  containing  objections  to  regrouping  relate  to  the 
Quebec  Exchange  and  four  of  the  seven  immediately  surrounding  exchanges  which 
have  extended-area  service  with  the  Quebec  Exchange.  These  objections  to 
regrouping  may  be  summarized  as  follows: 

The  Municipality  of  Boischatel  (Co.  Montmorency),  the  Municipal  Corporation 
of  Charlesbourg-Est,  the  City  of  Lauzon,  the  Town  of  Quebec  West  and  the 
Corporation  of  Ville-Les-Saules  (Co.  Quebec)  oppose  any  change  in  rate  grouping 
that  would  result  in  an  increase  in  the  monthly  rates  for  exchange  service.  The 
City  of  Lauzon  states  that  an  increase  is  not  justified  and  would  make  the 
service  almost  prohibitive  for  many  families;  the  other  municipalities  do  not 
furnish  any  reasons  in  support  of  their  opposition  to  regrouping. 

The  Municipality  of  I'Ancienne-Lorette  (Co.  Quebec),  the  Municipality  of 
St-Etienne-de-Beaumont  (Co.  Bellechasse)  and  the  Municipal  Corporation  of 
St-Jean-Chrysostome  (Co.  Levis)  object  to  any  increase  in  rates  through  re- 
grouping on  the  grounds  that  overloading  of  rural  multi-party  lines  results  in  a 
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very  mediocre  telephone  service  which  is  unsatisfactory  for  the  rates  currently 
paid.  Although  the  Municipal  Corporation  of  the  Parish  of  Saint-Nicolas-Sud 
(Co.  Levis)  does  not  express  any  objection  to  regrouping,  it  requests  that  the 
Company  be  asked  to  provide  better  service  on  rural  multi-party  lines. 

The  City  of  Levis  and  the  Municipal  Corporation  of  St-Etienne  (Co.  Levis) 
also  express  no  objections  to  regrouping  but  request  that  extended  area  service 
be  furnished  by  the  Company  between  the  Charny  and  Levis  Exchanges.  The 
Municipal  Corporation  of  St-Redempteur  (Co.  Levis)  objects  to  any  increase  in 
rates  as  a  result  of  regrouping;  in  addition,  it  requests  that  extended  area  service 
be  furnished  between  the  Charny  and  Levis  Exchanges  and  that  free  distribution 
of  the  directory  containing  the  Quebec  Exchange  Yellow  Pages  be  made  to 
Charny  Exchange  subscribers. 

The  City  of  Quebec  and  L'Association  des  Proprietaires  de  Quebec  Inc., 
object  to  any  change  in  rate  grouping  on  the  grounds  that  the  total  telephone 
count  for  the  Quebec  Exchange  includes  extension  telephones  which  do  not 
increase  the  range  of  calling  available  to  subscribers.  Such  extension  tele- 
phones, it  is  asserted,  eventually  result  in  increased  rates  for  the  majority  of 
persons  who  have  only  a  single  telephone  and  both  submissions  urge  that,  if 
a  change  in  rate  group  is  authorized,  the  monthly  charge  for  extension  telephones 
should  be  eliminated. 

The  Municipal  Corporation  of  St-Romuald  d'Etchemin  (Co.  Levis)  objects  to 
any  increase  in  telephone  rates  because  of  the  unemployment  v/hich  prevails 
amongst  its  taxpayers.  It  submits  that  many  families  now  pay  much  more  for 
telephone  service  than  for  other,  more  essential  services.       -  ,  «\/k'> 

The  Municipal  Corporation  of  Charlesbourg-Ouest  (Co.  Quebec)  objects  to 
regrouping  and  submits  that  the  increase  in  number  of  telephones  furnishes 
substantial  additional  revenue  which  fully  offsets  the  Company's  expenses  in 
furnishing  the  additional  service. 

The  Conseil  Central  des  Syndicats  Cath cliques  de  Quebec,  Inc.,  protests 
any  increases  in  telephone  rates  in  Quebec  and  district.  It  submits  that  the  claim 
that  each  subscriber  can  call  more  people  is  ridiculous;  that  the  Company 
violates  the  business  principle  that  prices  decrease  when  production  increases; 
that  the  Company  can  impose  its  will  by  raising  rates  to  increase  profits;  and 
that  the  C.CS.C  is  in  favour  of  nationalization  of  the  Bell  Company. 

TELEPHONE  EXCHANGE  RATE  GROUPING 

Before  dealing  with  the  submissions  outlined  above,  it  is  considered  that 
the  following  extract  from  our  Judgment  of  February  13,  1952  (41  J.Q.R.  &  R. 
393;  71  C.R.T.C.  280)  will  provide  an  understanding  of  the  principles  on  which 
exchange  rate  groups  are  based  and  the  considerations  that  are  involved  in  the 
assignment  of  exchanges  to  their  appropriate  rate  groups: 

*In  the  1950  Judgment  authorizing  increased  rates  and  charges  for  ex- 
change services  of  The  Bell  Telephone  Company  of  Canada  (hereinafter  called 
the  company)  we  approved  the  division  of  such  rates  into  ten  groups  according 
to  the  total  number  of  telephones  in  service.  The  groups  thus  authorized  are 
as  follows: 
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Total  telephones  Rate  Group 

in  local  service  number 
area 

I  to       500    1 

501  to     1,000    2 

1,001  to     2,000    3 

2,001  to    5,000    4 

5,001  to   10,000    5 

10,001  to  20,000    6 

20,001  to  50,000    7 

50,001  to  100,000    8 

100,001  to  250,000    9 

Over  250,000    10 


and  rates  for  the  various  exchange  services  have  been  fixed  at  varying  levels 
accordingly. 

'It  may  be  noted  that  the  principle  of  varying  exchange  rates  according  to 
the  grouping  by  total  telephones  is  of  long  standing,  and  is  used  generally 
throughout  this  continent.  The  chief  purpose  of  such  grouping  is  to  give 
recognition  to  the  greater  potential  value  of  service  afforded  by  a  larger  number 
of  telephones  interconnected  through  the  medium  of  the  larger  exchanges.  We 
dealt  with  this  feature  in  our  1927  Judgment  (34  C.R.C.  1)  and  said: 

"Under  existing  rates,  residential  telephones  in  different  districts 
presented  some  material  features  of  discrimination.  The  charge  for  residence 
exchange  service  in  the  City  of  Ottawa  has  been  running  at  $2.57  for  a 
one-party  line.  Ottawa  is  classed  as  a  city  whose  telephone  stations  are 
over  20,000  and  less  than  50,000,  and  from  the  schedule  it  appears  that 
cities  having  as  small  a  number  as  2,000  such  as  Woodstock,  Brockville, 
and  Lachine,  carry  the  same  rate  of  $2.57.  If  we  recognize  the  principle 
that  the  telephone  user  should  pay  somewhat  in  proportion  to  the  facilities 
provided,  that  is  to  say,  that  a  person  whose  telephone  is  connected  with 
from  20,000  to  50,000  stations  has  a  service  more  valuable  than  is  provided 
by  a  telephone  connected  with  half  that  number  of  stations,  it  is  obvious 
that  great  discrimination  exists  as  against  Woodstock  and  other  places  of 
that  size  in  favour  of  the  city  of  Ottawa." 

'At  the  time  of  the  hearing  of  the  1950  case,  certain  of  the  respondents 
in  the  larger  exchange  areas  sought  to  have  the  Company's  application  rejected 
on  the  grounds  that  the  Company  had  failed  to  re-group  a  large  number  of 
exchanges  in  accordance  with  the  group  limits  prescribed  in  1927.  In  our  Order 
No.  74810  of  July  7,  1950,  we  made  it  a  first  consideration  that  the  deferred 
regrouping  be  proceeded  with  in  applying  the  interim  rates  authorized. 
'In  our  final  Judgment  in  the  1950  case  we  stated: 

"No  precise  formula  has  been  developed  to  automatically  shift  an 
exchange  from  one  group  to  another.  There  must  be  a  period  in  which  the 
growth  or  decline  of  telephone  service,  over  or  under  group  limits^  will 
require  study.  Acceptance  of  the  grouping  plan  implies  that  any  departures 
therefrom  tend  to  indicate  unjust  discrimination  —  a  condition  which  the 
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statute  charges  us  to  remove.  I  am  of  the  opinion  that  telephone  companies 
subject  to  our  jurisdiction,  who  provide  exchange  rates  on  the  group  plan, 
should  be  required  to  report  promptly  to  us  when  an  exchange  has  either 
out-grown  its  group,  or  has  a  total  telephone  factor  less  than  the  group  in 
which  it  is  presently  placed,  and  that  such  report  should  indicate  clearly 
what  factors  thereof  warrant  a  change  of  such  girouping  immediately  or  at 
some  future  date.  If  a  change  of  grouping  is  then  found  necessary,  ap- 
propriate action  could  be  taken  to  authorize  such  change.'* 

'After  having  considered  the  matter  of  re-grOuping,  and  to  avoid  further 
complaints  re  the  failure  to  re-group  as  such  became  necessary,  we  issued 
our  Circular  No.  267  setting  out  the  procedure  to  be  followed.  To  avoid  pos- 
sible frequent  changes  which  might  occur  if  rates  were  adjusted  whenever  an 
exchange  went  over  or  under  the  group  limit,  we  adopted  a  tolerance  of  five 
per  cent  over  or  under  such  limit  before  any  report  was  made  to  the  Board. 

'The  Circular  provides  for  the  submission  of  information  twice  yearly 
for  each  exchange  having  exceeded  by  five  per  cent  or  more  the  group  limit; 
information  respecting  the  monthly  level  of  telephones  in  the  preceding  six 
months;  the  nature  of  the  changes  by  class  of  service;  the  trend  of  growth 
or  decline  in  business  activities,  residential  accommodation,  employment 
and  earnings;  and  the  number  of  orders  for  telephone  service  awaiting  com- 
pletion. 

'It  was  directed  that  a  copy  of  such  report  be  sent  concurrently  to  each 
municipal  or  other  governing  body  of  the  city,  town,  or  other  similar  area 
served  by  the  exchange,  with  the  right  being  reserved  to  such  bodies  to  make 
relevant  submissions  to  us  concerning  the  matter  within  a  period  of  thirty 
days.* 

Effective  March  11,  1960,  we  issued  our  Circular  No.  284,  (50  J.O.R.  &  R.  1), 
which  sets  out  an  identical  procedure  to  that  specified  in  Circular  No.  267  but 
modifies  the  form  of  report  in  Appendix  "A**  thereto  to  take  account  of  extended- 
area  service  arrangements  in  cases  where  the  total  telephone  count  for  each 
separate  exchange  is  modified  by  applying  a  weight  factor  in  determining  the 
combined  total  telephone  count  for  rate  grouping  purposes. 

DISCUSSION  AND  CONCLUSIONS 

The  objections  to  regrouping  which  have  been  summarized  above  may  be 
reduced  to  the  following  considerations: 

(a)  Overloaded  multi-party  lines  do  not  justify  any  change  in  rate  grouping; 

(b)  Growth  of  telephone  service  within  an  exchange  area  should  result  in 
lower  rates; 

(c)  The  prevalence  of  unemployment  justifies  maintaining  rates  without  change; 

(d)  Extension  telephones  should  be  excluded  from  the  total  telephone  count 
for  rate  grouping  purposes; 

(e)  Regrouping  should  be  conditional  upon  elimination  of  the  monthly  charge 
for  extension  telephones; 

(0  Regrouping  should  be  conditional  upon  the  provision  of  additional  extended- 
area  service;  and 
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(g)  The  Quebec  Exchange  Yellow  Pages  should  be  distributed  free  to  Chamy 
Exchange  subscribers. 
It  should  be  noted  that  the  adequacy  of  existing  telephone  facilities  has  no 
relevancy  to  the  basis  upon  which  local  exchange  rates  are  established.  The 
Company,  however,  has  been  advised  of  the  nature  of  the  complaints  received 
and  has  stated  that  it  has  construction  plans  under  way  whereby  it  hopes  to 
reduce  the  number  of  customers  per  multi-party  line  to  six  or  less  by  the  end  of 
the  year. 

With  respect  to  consideration  (b)  above,  we  stated  in  our  Judgment  of  July 
21,  1958,  (48  J.O.R.  &  R.  202;  77  C.R.T.C.  221)  as  follows: 

'The  principles  on  which  the  grouping  system  is  founded  are  recognized 
generally  in  telephone  rate  structures  both  in  Canada  and  the  United  States; 
they  have  also  been  reviewed  and  dealt  with  by  the  Board  in  several  previous 
cases.  Reference  may  be  made  to  the  following:  Bell  Telephone  Co.  v.  Mont- 
real, Toronto,  et  al,  34  C.R.C.  1;  Bell  Telephone  Co.,  Increased  Rates,  67 
C.R.T.C.  1;  Bell  Telephone  Co.  v.  Riverside  et  al,  71  C.R.T.C.  286;  Bell 
Telephone  Co.  v.  London  and  Trois  Rivieres,  74  C.R.T.C.  53;  and  British 
Columbia  Telephone  Co.,  Increased  Rates,  67  C.R.T.C.  7. 

'The  grouping  of  local  exchange  services  for  ratemaking  purposes  is 
designed  to  recognize  the  varying  value  of  service  as  between  exchanges 
of  different  size  and  the  factor  of  increased  expense  associated  with  increases 
in  the  size  of  exchange  areas.  Growth  of  telephone  service  within  a  particular 
exchange  not  only  increases  the  range  of  calling  available  to  customers  but 
also  increases  the  cost  of  furnishing  service  as  a  result  of  the  necessity  of 
interconnecting  all  customers  within  the  exchange  area. 

'Changes  in  rate  groups  are  not  predicated  solely  upon  the  revenue  needs 
of  the  Company,  although  such  revenue  needs  do  increase  with  growth  in  tele- 
phone development.  The  fundamental  purpose  of  the  Board's  directions  set  out 
in  its  Circular  No.  267  is  the  avoidance  of  unjust  discrimination  in  rates  and 
charges  as  between  exchanges  of  comparable  size  and  the  regrouping  of  ex- 
changes is  not  a  matter  for  the  initiative  of  the  Company  but  is  made  in  accord- 
ance with  Orders  or  directions  of  the  Board  following  a  full  and  careful  review 
of  all  the  pertinent  factors  involved.' 

As  to  the  submissions  made  by  the  Municipal  Corporation  of  St-Romuald 
d'Etchemin  (Co.  Levis)  as  to  unemployment,  it  must  be  noted  that,  while  such 
conditions  are  to  be  deplored,  the  factors  upon  which  the  exchange  rate  structure 
is  constructed  do  not  permit  denial  of  transfer  of  an  exchange  to  its  appropriate 
rate  group.  Changes  in  rate  grouping  must  be  applied  in  keeping  with  the  prin- 
ciples of  the  rate  structure  and  principally  in  order  to  avoid  unjust  discrimination 
which  the  governing  statute  requires  us  to  prevent. 

The  City  of  Quebec  and  L'Association  des  Proprietaires  de  Quebec  Inc., 
seek  to  exclude  extension  telephones  from  the  total  telephone  count  or,  if  re- 
grouping is  authorized,  to  eliminate  the  monthly  charge  for  such  extension  tele- 
phones. So  far  as  the  inclusion  of  extensions  in  the  total  telephone  count  is 
concerned,  we  pointed  out  in  our  1950  Judgment,  (67  C.R.T.C.  1;  40  J.O.R.  &  R., 
Issue  No.  17-A): 
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'We  cannot  lose  sight  of  the  main  purpose  of  grouping,  i.e.,  the  distribution 
of  the  rate  burden  according  to  relative  value  of  service.  If  it  was  considered 
necessary  to  count  only  the  main  or  line  service,  it  would  be  necessary  to 
reconstruct  the  grouping  factors  to  achieve  the  same  over-all  revenue  result. 
Such  a  principle  could  then  be  subject  to  attack  on  the  grounds  that  the  greater 
value  of  service  provided  by  extension  services  was  ignored,  and  unduly  dis- 
criminated against  those  having  a  lesser  value  of  service.  Obviously  any  group- 
ing plan  of  this  nature  must,  to  a  large  extent,  involve  arbitrary  lines  of  demar- 
cation between  groups,  and  consequently  raise  questions  as  to  the  propriety  of 
the  application  of  certain  group  rates  where  the  telephone  factor  is  close  to  the 
line  of  demarcation.  For  example,  it  was  stated  that  Quebec  City  had  only  700 
telephones  over  the  50,000  group.' 

The  basis  of  total  telephone  count  for  the  Quebec  Exchange,  and  for  those 
exchanges  connected  therewith,  is  no  different  from  that  used  to  classify  all 
exchanges  into  their  appropriate  rate  groups.  The  adoption  of  a  different  basis  of 
count  for  the  Quebec  Exchange,  and  for  other  exchanges  connected  therewith, 
would  create  a  condition  of  unjust  discrimination  with  respect  to  other  exchanges 
of  comparable  size.  This  is  the  very  condition  the  Railway  Act  enjoins  the  Board 
to  prevent.  As  to  the  suggestion  that  regrouping  of  the  Quebec  Exchange  should 
be  made  conditional  upon  the  elimination  of  the  approved  monthly  charge  for 
extension  telephones,  it  must  be  observed  that  the  Board  has  no  power  to  compel 
the  Company  to  furnish  service  or  equipment  free  of  charge  and  that  neither  the 
City  of  Quebec  nor  L'Association  des  Proprietaires  de  Quebec  Inc.,  allege  that 
such  monthly  charge  is  unreasonable  or  unjustly  discriminatory. 

In  connection  with  the  requests  of  the  City  of  Levis,  the  Municipal  Corpora- 
tion of  St-Etienne  (Co.  Levis)  and  the  Municipal  Corporation  of  St-Redempteur 
(Co.  Levis)  for  the  provision  of  extended-area  service  between  the  Chamy  and 
Levis  Exchanges,  this  has  no  relevance  to  the  current  total  telephone  count  of 
such  exchanges  for  the  purpose  of  assigning  them  to  their  appropriate  rate  groups. 
The  Company,  however,  has  stated  that  it  is  in  the  process  of  completing  studies 
with  respect  to  the  scope  of  the  service  arrangements  of  the  Levis  and  Chamy 
Exchanges  and  that,  when  such  studies  are  completed,  service  arrangements  will 
be  discussed  with  the  respective  municipal  councils  served  by  the  Charny  and 
Levis  Exchanges  within  a  few  months*  time. 

With  respect  to  the  yellow  advertising  pages  of  the  Quebec  directory,  the 
Company  states  that  it  has  interviewed  several  Chambers  of  Commerce  and 
municipal  councils  in  the  Levis,  Charny  and  St-Romuald  d'Etchemin  Exchanges 
during  the  past  year  to  determine  whether  the  businessmen  in  these  communities 
would  be  interested  in  advertising  in  the  yellow  pages  of  the  Quebec  directory  and 
that  the  majority  indicated  a  desire  to  continue  advertising  in  the  separate  sec- 
tion of  the  yellow  pages  issued  to  serve  their  communities.  Because  of  this,  the 
Company  states  that  only  the  directory  containing  the  yellow  pages  relating  to 
the  Levis,  Charny  and  St-Romuald  d'Etchemin  Exchanges  is  distributed  to  cus- 
tomers served  by  those  exchanges.  The  directory  containing  Quebec  Exchange 
yellow  advertising  pages  is  available  in  such  exchanges  at  a  cost  of  $1.50.  The 
free  distribution  of  the  Company's  yellow  advertising  pages  for  the  Quebec 
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Exchange  in  other  exchanges  has  no  relevance  to  the  matter  of  telephone  ex- 
change grouping.  Moreover,  the  Board  has  held  that  the  publication  of  an  advertis- 
ing appendix  to  a  telephone  directory  is  not  an  obligation  of  a  telephone  company 
under  the  Railway  Act  but  is  a  matter  of  special  contract  with  the  subscribers  and 
therefore  beyond  the  jurisdiction  of  the  Board,  (Seaport  Agencies  Limited  v. 
British  Columbia  Telephone  Company,  28  C.R.C.  130). 

FINDINGS 

The  following  statement  tabulates  the  present  and  proposed  rate  group  num- 
bers for  the  five  exchanges  in  respect  of  which  submissions  have  been  made  by 
various  parties  and  sets  out  the  percentages  by  which  the  total  number  of  tele- 
phones exceeded  present  group  limits,  as  of  February  28,  1961. 

Present  Proposed  Percentage  over 

Exchange  Rate     Exchange  Rate     Group  Limit  as 
Exchange  Group  Number      Group  Number      of  Feb,  28/61 

Ancienne  Lorette  8  9  14.38 

Chamy  8  9  11.86 

Levis  8  9  18.80 

Quebec  8  9  7.85 

St-Romuald  d'Etchemin  8  9  20.45 

In  order  to  avoid  possible  changes  which  might  occur  if  rates  were  adjusted 
immediately  an  exchange  went  over  or  under  the  group  limits,  the  Board  has 
adopted  a  tolerance  of  5%  over  or  under  such  limits  before  requiring  regrouping. 
This  is  a  reasonable  allowance  and  where  it  is  exceeded  the  Board's  duty,  in 
order  to  avoid  unjust  discrimination,  is  to  require  the  regrouping  of  the  exchange. 
The  movement  of  the  exchanges  listed  above,  as  well  as  those  listed  in  our  Order 
accompanying  this  Judgment,  will  of  course  result  in  the  application  of  the 
monthly  exchange  rates  appropriate  to  the  higher  group.  As  stated  earlier  in  this 
Judgment,  our  1950  Judgment  approved  the  division  of  the  rates  and  charges  for 
the  Company  that  were  then  authorized  in  the  rate  groups  according  to  the  total 
number  of  telephones  in  service.  Our  more  recent  Judgment  of  October  10,  1958, 
(48  J.O.R.  &  R.  391;  78  C.R.T.C.  1)  also  approved  the  division  of  the  rates 
authorized  by  it  into  rate  groups  by  total  telephone  count.  Such  rates  must  be 
applied  in  keeping  with  the  principles  and  basis  of  the  rate  structure  which  was 
authorized,  in  order  to  avoid  conditions  of  unjust  discrimination  which  the  govern- 
ing statute  charges  us  to  prevent  or  remove. 

We  have  given  full  and  careful  consideration  to  all  of  the  objections  we  have 
received  but  are  unable  to  reconcile  them  with  the  basis  upon  which  the  telephone 
exchange  rate  structure  is  predicated.  The  sole  purpose  of  the  directions  set  out 
in  our  Circular  No.  284  is  the  avoidance  of  unjust  discrimination  and  upon  that 
premise  we  are  obliged  to  reject  such  objections  as  not  being  relevant  to  the 
matter  at  issue. 

The  Order  accompanying  this  Judgment  sets  out  each  exchange  with  its 
present  rate  group  number  and  the  rate  group  number  to  which  it  must  be  assigned 
and  directs  the  Company  to  establish  the  specified  transfers  of  exchanges 
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between  rate  groups  by  the  filing  of  appropriate  tariff  amendments  to  take  effect 
on  not  less  than  thirty  days'  notice  from  the  date  of  such  filing. 


(Sgd.)  ROD.  KERR 
(Sgd.)  H.H.  GRIFFIN 
(Sgd.)  J.E.  DUMONTIER 
(Sgd.)  L.J.  KNOWLES 
(Sgd.)  J.M.  WOODARD 
(Sgd.)  W.R.  IRWIN 

OTTAWA,  September  15,  1961. 


51  B.T.C. 


-  456  - 


PAMPHLET  NO.  35 


SEPTEMBER  1961 


ORDER  NO.  105680 


FRIDAY,  THE  15TH  DAY  OF 
SEPTEMBER,  A.D.  1961 


IN  THE  MATTER  OF  changes  in 
rate  grouping  of  certain  telephone 
exchanges  of  The  Bell  Telephone 
Company  of  Canada: 


ROD.  KERR,  Q.C., 
Chief  Commissioner. 

H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 


File  No,  46638.1 


J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


J.L.  KNOWLES, 


Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRWIN, 

Commissioner. 

UPON  consideration  of  the  reports  filed  herein,  copies  thereof  having  been 
delivered  in  accordance  with  the  provisions  of  Circular  No.  284,  dated  March  11, 
1960,  and  upon  consideration  of  the  submissions  made  with  respect  thereto  by 
1' Association  des  Proprietaires  de  Quebec,  Inc.;  the  Municipality  of  I'Ancienne- 
Lorette  (Co.  Quebec);  the  Municipality  of  Boischatel  (Co.  Montmorency);  the 
Army  Commander,  Headquarters,  Camp  Valcartier,  Quebec;  the  Municipal  Corpora- 
tion of  Charlesbourg-Est;  the  Municipal  Corporation  of  Charlesbourg-Ouest;  the 
Conseil  Central  des  Syndicats  Catholiques  de  Quebec,  Inc.;  the  City  of  Lauzon; 
the  City  of  Levis;  the  City  of  Quebec;  the  Town  of  Quebec  West;  the  Municipal 
Corporation  of  St-Etienne  (Co.  Levis);  the  Municipality  of  St-Etienne-de-Beaumont 
(Co.  Bellechasse);  the  Municipal  Corporation  of  St-Jean-Chrysostome  (Co.  Levis); 
the  Municipal  Corporation  of  the  Parish  of  Saint-Nicolas-Sud  (Co.  Levis);  the 
Municipal  Corporation  of  St-Redempteur  (Co.  Levis);  the  Municipal  Corpotation  of 
St-Romuald  d'Etchemin  (Co.  Levis);  and  the  Corporation  of  Ville-Les-Saules 
(Co.  Quebec);  and  of  the  answers  made  thereto  by  The  Bell  Telephone  Company 
of  Canada: 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

Effective  on  not  less  than  thirty  days*  notice,  by  filing  appropriate  tariff 
amendments.  The  Bell  Telephone  Company  of  Canada  is  directed  to  transfer  each 
of  the  exchanges  from  the  exchange  rate  group  to  which  it  was  assigned  to  the 
exchange  rate  group  to  which  it  is  now  assigned,  as  hereinafter  stated: 


Present  Transfer  to 


Exchange 
Ajax,  Ontario. 
Ancienne  Lorette,  Quebec. 
Angus,  Ontario. 


Exchange  Exchange 
Rate  Group  No,     Rate  Group  No, 


4  5 
8  9 

5  6 
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Present 

Transfer  to 

Exchange 

Exchange 

Exchange 

Rate  Group  No, 

Rate  Group  No. 

Aurora,  Ontario. 

5 

6 

Bartie,  Ontario. 

5 

6 

Beloeil,  Quebec. 

4 

5 

Campbellford,  Ontario. 

3 

4 

Camp  Borden,  Ontario. 

3 

4 

Charny,  Quebec. 

8 

9 

Desbiens,  Quebec. 

2 

3 

Hanover,  Ontario. 

3 

4 

Levack,  Ontario. 

2 

3 

Levis,  Quebec. 

8 

9 

Loretteville,  Quebec. 

8 

9 

Newmarket,  Ontario. 

5 

6 

Notre-Dame  des  Laurentides,  Quebec. 

8 

9 

Quebec,  Quebec. 

8 

9 

St-Jerome  du  Lac  St-Jean,  Quebec. 

2 

3 

Ste-Petronille,  Quebec. 

8 

9 

St-Romuald  d'Etchemin,  Quebec. 

8 

9 

Stittsville,  Ontario. 

2 

3 

Tottenham,  Ontario. 

2 

3 

Unionville,  Ontario. 

5 

6 

Valcartier,  Quebec. 

8A 

9A 

(Sgd.)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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(TRADUCTION) 

AV  SVJET  du  changement  de  grow 
pe  tarifaire  de  certains  centraux  tele" 
phoniquea  de  la  Compagnie  de  tele' 
phone  Bell  du  Canada 

Dosaierno  46638,1 

JUGEMENT 

PAR  LA  COMMISSION: 

Le  28  avril  1961,  la  Compagnie  de  telephone  Bell  du  Canada,  ci-apres  de- 
nommee  *'la  Compagnie",  a  depose  a  la  Commission  les  rapports  nos  57  |  85A, 
en  execution  des  prescriptions  de  notre  Circulaire  nO  284  du  11  mars  1960.  Ces 
rapports  donnent,  dans  la  forme  prescrite  a  TAppendice  A  de  la  Circulaire  n®  284, 
des  details  sur  le  nombre  de  postes  telephoniques  en  service  durant  la  periode  de 
six  mois  terminee  le  28  fevrier  1961.  Des  exemplaires  de  ces  rapports  ont  ete 
envoyes  aux  municipalites  ou  autres  corps  admini strati fs  de  la  region  de  chaque 
central  afin  de  leur  permettre  de  nous  faire  parvenir  toutes  observations  perti- 
nentes. 

Sur  les  dix-huit  memoires  re^us,  quatorze  s'opposaient  aux  rapports.  Toute- 
fois,  trois  des  quatre  memoires  qui  n'exprimaient  pas  d'opposition  mentionnaient 
des  problemes  relatifs  au  service  crees  par  la  surcharge  des  lignes  a  plusieurs 
abonnes  et  demandaient  I'etablissement  d'un  service  sans  frais  d'appel  (secteur 
etendu)  entre  les  centraux  de  Chamy  et  de  Levis. 

Les  quatorze  memoires  qui  s*opposaient  au  regroupement  ont  trait  au  central 
de  Quebec  et  a  quatre  des  sept  centraux  des  environs  immediats  qui  font  partie  du 
service  de  secteur  etendu  du  central  de  Quebec.  Les  objections  contre  le  regrou- 
pement peuvent  se  resumer  ainsi  qu'il  suit: 

La  municipalite  de  Boischatel  (comte  de  Montmorency),  la  corporation  muni- 
cipale  de  Charlesbourg-Est,  la  cite  de  Lauzon,  la  ville  de  Quebec-Ouest  et  la 
corporation  de  Ville-Les-Saules  (comte  de  Quebec)  s*opposent  a  toute  modifica- 
tion des  groupes  tarifaires  qui  entramerait  une  augmentation  des  tarifs  mensuels 
applicables  aux  services  telephoniques.  La  ville  de  Lauzon  estime  que  I'augmen- 
tation  n'est  pas  justifiee  et  placerait  le  service  hors  de  la  portee  de  plusieurs 
families;  les  autres  municipalites  ne  donnent  pas  de  raisons  a  I'appui  de  leur 
opposition  au  regroupement. 

La  municipalite  de  I'Ancienne-Lorette  (comte  de  Quebec),  la  municipalite 
de  St-Etienne-de-Beaumont  (comte  de  Bellechasse)  et  la  corporation  municipale 
de  St-Jean-Chrysostome  (comte  de  Levis)  s'opposent  a  toute  hausse  des  tarifs  au 
moyen  de  regroupement,  alleguant  que  les  lignes  rurales  a  plusieurs  abonnes* 
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lorsqu'elles  sont  surchargees,  donnent  un  service  telephonique  tres  mediocre  qui 
ne  peut  etre  satisfaisant  en  egard  aux  tarifs  exiges.  Bien  qu'elle  n'exprime 
aucune  objection  au  regroupement,  la  corporation  municipale  de  la  paroisse  de 
Saint-Nicholas-Sud  (comte  de  Levis)  demande  qu'il  soit  enjoint  a  la  Compagnie 
d'assurer  un  meilleur  service  sur  les  lignes  rurales  a  plusieurs  abonnes. 

La  ville  de  Levis  et  la  corporation  municipale  de  St-Etienne  (comte  de  Levis) 
n'expriment  pas  d'objections  contre  le  regroupement,  mais  elles  demandent  que 
la  Compagnie  etablisse  un  service  de  secteur  etendu  entre  les  centraux  de 
Chamy  et  de  Levis.  La  corporation  municipale  de  St-Redempteur  (comte  de  Levis) 
s'oppose  a  toute  majoration  des  tarifs  decoulant  d'un  regroupement;  en  outre,  elle 
demande  I'etablissement  d*un  service  de  secteur  etendu  entre  les  centraux  de 
Charny  et  de  Levis  et  la  distribution  gratuite  aux  abonnes  du  central  de  Chamy 
de  I'annuaire  telephonique  contenant  les  pages  jaunes  du  central  de  Quebec. 

La  cite  de  Quebec  et  I'Association  des  Proprietaires  de  Quebec  Inc.  s'oppo- 
sent  a  tout  changement  dans  les  groupes  tarif aires  en  disant  que  le  nombre  total 
de  postes  du  central  de  Quebec  comprend  des  postes  supplemental  res  qui  n'eten- 
dent  pas  la  zone  de  communication  accessible  aux  abonnes.  Elles  soutiennent 
que  ces  postes  supplement  aires,  en  fin  de  compte,  entrainent  une  hausse  des 
tarifs  pour  la  majorite  des  abonnes  qui  ont  un  poste  unique  et,  dans  les  deux 
memoires,  on  insiste  pour  que  la  taxe  mensuelle  applicable  aux  postes  supple- 
mentaires  soit  supprimee  si  un  changement  dans  les  groupes  tarifaires  est 
autorise. 

La  corporation  municipale  de  St-Romuald  d'Etchemin  (comte  de  Levis) 
s'oppose  a  toute  majoration  des  tarifs  telephoniques  a  cause  du  chomage  qui 
regne  parmi  ses  contribuables.  Elle  affirme  qu'a  I'heure  actuelle  bien  des  fa- 
milies paient  plus  pour  le  service  telephonique  que  pour  d'autres  services  plus 
indispensables. 

La  corporation  municipale  de  Charlesbourg-Ouest  (comte  de  Quebec)  s'oppo- 
se au  regroupement  et  elle  soutient  que  1' augmentation  du  nombre  de  postes 
apporte  a  la  Compagnie  une  augmentation  de  recettes  importante  qui  compense 
pleinement  les  frais  de  service  additionnel. 

Le  Conseil  Central  des  Syndicats  Catholiques  de  Quebec,  Inc.  s'oppose  a 
toute  majoration  des  tarifs  telephoniques  a  Quebec  et  aux  environs.  II  ttouve 
ridicule  la  pretention  que  chaque  abonne  peut  communiquer  avec  un  plus  grand 
nombre  de  personnes;  il  soutient  que  la  Compagnie  viole  le  principe  commercial 
suivant  lequel  les  prix  baissent  lorsque  la  production  augmente  et  que  la  Compa- 
gnie peut  imposer  sa  volonte  en  augmentant  les  tarifs  pour  augmenter  les  profits; 
enfin,  le  C.C.S.C.  declare  etre  en  faveur  de  la  nationalisation  de  la  Compagnie 
Bell. 

GROUPES  TARIFAIRES  DE  SERVICES  TfeLfePHON!QUES 

Avant  de  parler  des  memoires  mentionnes  ci-dessus,  nous  desirons  donner 
I'extrait  suivant  de  notre  jugement  du  13  fevrier  1952  (41  J.O.R.  &  R.  393;  71 
C.R.T.C.  280)  croyant  qu'il  fera  comprendre  les  principes  sur  lesquels  se  fonde 
Tetablissement  des  groupes  tarifaires  et  les  facteurs  qui  entrent  en  ligne  de 
compte  dans  la  determination  des  groupes  tarifaires  appropries  aux  divers  cen- 
traux: 
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**Dans  le  jugement  de  1950  autorisant  une  maj  oration  des  tarifs  et  taxes 
applicables  aux  services  des  centraux  de  la  Compagnie  de  telephone  Bell  du 
Canada  (ci-apres  denommee  la  Compagnie),  nous  avons  approuve  la  repartition 
de  ces  tarifs  en  dix  groupes  suivant  le  nombre  total  de  postes  telephoniques  en 
service.  Les  groupes  ainsi  autorises  sont  les  suivants: 

Nombre  total  des  postes 
telephoniques  dans  la  Numero  du  groupe 

zone  de  service  local  tariiaire 

la       500    1 

501  a     1,000    2 

1,001  ^     2,000    3 

2,001  2i     5,000    4 

5,001  a  10,000    5 

10,001  a  20,000    6 

20,001  a  50,000    7 

50,001  a  100,000    8 

100,001  a  250,000    9 

Plus  de  250,000   10 

et,  en  consequence,  les  tarifs  applicables  aux  services  des  divers  centraux  ont 
ete  etablis  a  differents  niveaux. 

On  remarquera  que  le  principe  de  la  diversite  des  tarifs  applicables  dans 
les  differents  centraux  suivant  le  groupe  auquel  ceux-ci  appartiennent  et  qui  est 
determine  par  le  nombre  total  de  postes  telephoniques,  est  un  principe  etabli 
depuis  longtemps  et  suivi  partout  sur  ce  continent.  Le  but  principal  de  ce  groupe- 
ment  est  de  tenir  compte  de  la  plus  grande  valeur  d*un  service  assure  a  un  plus 
grand  nombre  de  postes  raccordes  entre  eux  par  I'entremise  des  centraux  les 
plus  importants.  Nous  avons  traite  cet  aspect  de  la  question  dans  notre  jugement 
de  1927  (34  C.R.C.  1)  et  nous  avons  dit  ce  qui  suit: 

''Sous  le  regime  existant,  les  taxes  applicables  aux  postes  a  domicile  dans 
differents  districts  constituent  une  distinction  injuste.  Le  tarif  applicable  a 
un  poste  a  domicile  pour  une  ligne  individuelle,  a  Ottawa,  est  de  $2.57. 
Ottawa  se  classe  parmi  les  villes  qui  ont  plus  de  20,000  et  moins  de  50,000 
postes  telephoniques  et  le  bareme  des  taux  revele  que  des  villes  n'ayant  pas 
plus  de  2,000  postes,  comme  Woodstock,  Brockville  et  Lachine  se  voient 
appliquer  le  meme  taux  de  $2.57.  Si  nous  admettons  le  principe  suivant  lequel 
le  prix  demande  a  I'usager  d*un  service  doit  etre  proportionne  aux  avantages 
offerts,  et  qu'un  abonne  dont  le  poste  est  raccorde  avec  20,000  a  50,000  autres 
postes  recoit  un  service  de  plus  grande  valeur  que  celui  dont  le  poste  est 
raccorde  a  la  moitie  moins  d'autres  postes,  il  est  evident  que  des  villes  comme 
Woodstock  sont  traitees  de  fa9on  injuste  et  que  la  ville  d'Ottawa  est  fa- 


vorisee." 


Lors  de  I'audition  de  la  cause  de  1950,  certains  repondants  des  circonscrip- 
tions  telephoniques  les  plus  importantes  s'employerent  a  faire  rejeter  la  demande 
de  la  Compagnie  en  alleguant  que  celle-ci  avait  neglige  de  regrouper  un  grand 
nombre  de  centraux  suivant  les  limites  des  groupes  presents  en  1927.  La  pre- 
miere disposition  de  notre  Ordonnance  nO  74810  du  7  juillet  1950,  prescrivait  la 
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realisation  du  regroupement  differe  par  I'application  des  tarifs  provisoires 
autorises. 

Dans  notre  jugement  definitif  de  la  cause  de  1950,  nous  declarions  ce  qui 

suit: 

**Aucune  regie  precise  n'a  ete  etablie  pour  qu*un  central  passe  automatique- 
ment  d'un  groupe  a  un  autre.  II  doit  y  avoir  une  certaine  periode  durant  laquelle 
I'expansion  d'un  service  telephonique  au  dela  des  limites  d'un  groupe,  ou  son 
declin  en  de9a  de  ces  limites,  doivent  faire  I'objet  d'une  etude.  L'acceptation 
du  systeme  de  groupement  suppose  que  tout  ecart  de  I'application  de  ce  sys- 
teme  semble  correspondre  a  I'existence  d'une  distinction  injuste,  etat  de 
choses  que  la  loi  nous  ordonne  de  corriger.  A  mon  avis,  les  compagnies  tele- 
phoniques  qui  relevent  de  la  Commission  et  dont  les  tarifs  sont  etablis  suivant 
le  principe  du  groupement,  devraient  etre  tenues  de  nous  signaler  sans  tarder 
le  cas  de  tout  central  dont  le  nombre  de  postes  telephoniques  est  devenu 
superieur  ou  inferieur  aux  limites  du  groupe  dans  lequel  il  est  classe,  et  d'in- 
diquer  clairement,  dans  leur  rapport,  les  facteurs  qui  justifient  un  changement 
immediat  ou  futur.  Si  un  changement  de  groupe  etait  alors  juge  necessaire,  des 
mesures  pourraient  etre  prises  en  vue  de  I'autorisation  de  ce  changement." 
Apres  avoir  etudie  la  question  du  regroupement,  et  afin  d'eviter  de  nouvelles 
plaintes  concemant  la  negligence  a  effectuer  le  regroupement  lorsqu'il  s'impose, 
nous  avons  publie  notre  Circulaire  n^  267  qui  etablit  la  procedure  a  suivre. 
Afin  d'eviter  les  changements  frequents  qui  pourraient  se  produire  si  les  tarifs 
etaient  ajustes  des  que  le  nombre  de  postes  d'un  central  devient  superieur  ou 
inferieur  aux  limites  du  groupe,  nous  avons  adopte  une  tolerance  d'ecart  de  ces 
limites  de  5  p.  100,  avant  tout  rapport  a  la  Commission. 

La  circulaire  en  question  exige  que  des  renseignements  soient  fournis  deux 
fois  par  annee  sur  chaque  central  qui  a  depasse  de  5  p.  100  ou  plus  les  limites 
de  son  groupe;  elle  demande  en  outre  des  donnees  sur  la  moyenne  mensuelle  du 
nombre  de  postes  telephoniques  durant  les  six  mois  precedents;  sur  la  nature  des 
changements  survenus  dans  chaque  categorie  de  service;  sur  la  tendance  ascen- 
dante  ou  declinante  des  affaires,  les  conditions  de  logement,  I'emploi  et  les 
salaires  et  sur  le  nombre  des  demandes  de  service  telephonique  en  instance. 

Elle  exige  que  des  exemplaires  du  rapport  soient  adresses,  en  merae  temps, 
a  chaque  municipalite  ou  autre  corps  administratif  de  la  cite,  ville  ou  autre 
agglomeration  desservie  par  le  central,  le  droit  etant  reserve  a  de  tels  organis- 
mes  de  nous  faire  parvenir  leurs  observations  pertinentes  sur  la  question  dans 
un  delai  de  trente  jours. 

Nous  avons  publie  la  Circulaire  nO  284  (50  J.O.R.  &  R.  1)  qui  entrait  en 
vigueur  le  11  mars  1960  et  qui  exposait  une  procedure  identique  a  celle  qui 
etait  prescrite  dans  la  circulaire  n^  267  mais  modifiait  la  forme  du  rapport  a 
I'Appendice  A  afin  de  tenir  compte  du  service  de  secteur  etendu  dans  les  cas 
ou  le  nombre  total  des  postes  telephoniques  de  chaque  central  distinct  est  modi- 
fie  par  I'application  d'un  facteur  de  ponderation  lors  de  la  determination  du  total 
combine  du  nombre  de  postes  aux  fins  d'etablisseraent  des  groupes  tarifaires. 
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EXAMEN  ET  CONCLUSIONS 

Les  objections  au  regroupement  qui  ont  ete  resumees  ci-dessus  se  redtiisent 
aux  points  suivants: 

a)  La  surcharge  des  lignes  a  plusieurs  abonnes  ne  justifie  pas  la  modification 
des  groupes  tarifaires; 

b)  L'expansion  des  services  telephoniques  dans  les  limites  d'un  central  devrait 
entramer  une  baisse  des  taux; 

c)  Le  haut  degre  de  chomage  exige  le  maintien  des  tarifs  actuels; 

d)  U  ne  devrait  pas  etre  tenu  compte  des  postes  supplementaires  dans  le  calcul 
du  nombre  total  de  postes  aux  fins  d'etablissement  des  groupes  tarifaires; 

e)  Le  regroupement  ne  devrait  etre  autorise  que  si  la  taxe  mensuelle  applicable 
aux  postes  supplementaires  est  abolie; 

f)  Le  regroupement  ne  devrait  etre  autorise  que  sous  reserve  de  I'etablisse- 
ment  de  nouveaux  services  de  secteur  etendu;  et 

g)  Les  Pages  jaunes  du  central  de  Quebec  devraient  etre  distributes  gratuite- 
ment  aux  abonnes  du  central  de  Chamy. 

II  y  a  lieu  de  remarquer  que  la  convenance  des  installations  telephoniques 
existantes  n'a  rien  a  voir  avec  les  facteurs  qui  servent  a  I'etablissement  des 
tarifs  de  service  local.  Toutefois,  la  Compagnie  a  ete  informee  de  la  nature  des 
plaintes  revues  et  elle  a  declare  avoir  en  cours  des  projets  de  construction  dont 
I'execution,  espere-t-elle,  permettra  de  reduire  a  six  ou  moins  le  nombre  d'abon- 
nes  par  ligne  a  plusieurs  abonnes,  d^ci  a  la  fin  de  la  presente  annee. 

Pour  ce  qui  est  de  la  question  b)  ci-dessus,  dans  notre  jugement  du  21 
juillet  1958  (48  J.O.R.  fis  R.  202;  77  C.R.T.C.  221),  nous  avons  declare  ce  qui 
suit: 

"Les  principes  qui  servent  de  fondement  au  systeme  des  groupes  sont  gene- 
ralement  reconnus  en  matiere  de  tarification  telephonique  tant  au  Canada 
qu'aux  ^^tats-Unis;  en  outre,  la  Commission  les  a  passes  en  revue  et  commen- 
tes  dans  plusieurs  causes  anterieures.  On  peut  citer  les  suivantes:  la  Compa- 
gnie de  telephone  Bell  c.  Montreal,  Toronto  et  autres,  34  C.R.C.  1;  la  Compa- 
gnie de  telephone  Bell,  augmentation  des  tarifs,  67  C.R.T.C.  1;  la  Compagnie 
de  telephone  Bell  c.  Riverside  et  autres,  71  C.R.T.C.  286,  la  Compagnie  de 
telephone  Bell  c.  London  et  Trois-Rivieres,  74  C.R.T.C.  53;  et  la  British 
Columbia  Telephone  Co.,  augmentation  des  tarifs,  67  C.R.T.C.  7. 

Le  groupement  des  services  telephoniques  locaux  aux  fins  d'etablissement 
des  tarifs  est  con^u  de  fa^on  a  tenir  compte  de  la  difference  de  valeur  des 
services  entre  centraux  d'importance  differente  et  du  fait  de  1' augmentation 
des  frais  associee  a  I'expansion  de  la  region  desservie  par  un  central.  L'ex- 
pansion  du  service  telephonique  dans  les  limites  d'un  certain  central  ne  fait 
pas  qu'agrandir  la  zone  de  communication  des  abonnes  de  ce  central  mais  elle 
entraine  aussi  une  augmentation  des  depenses  necessaires  pour  assurer  le 
service  par  suite  de  la  necessite  de  raccorder  entre  eux  tous  les  abonnes  dans 
les  limites  de  la  region  desservie  par  le  central. 
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Le  Changement  de  groupe  tarifaire  n*a  pas  pour  seule  raison  d'etre  le  besoin 
de  recettes  de  la  Compagnie,  bien  que  ce  besoin  augmente  reellement  avec 
I'expansion  du  service.  L'objet  principal  des  directives  donnees  par  la  Com- 
mission dans  sa  Circulaire  n^  267  est  d'empecher  toute  distinction  injuste  dans 
les  tarifs  et  taxes  de  centraux  d'importance  comparable  et  le  changement  de 
groupe  n'est  pas  decide  par  la  Compagnie  mais  se  fait  en  conformite  des  ordon- 
nances  ou  des  directives  donnees  par  la  Commission  apres  etude  soigneuse  et 
detaillee  de  tous  les  facteurs  en  cause." 

Quant  aux  memoires  ayant  trait  au  chomage  presentes  par  la  corporation  muni- 
cipale  de  St-Romuald  d'Etchemin  (comte  de  Levis),  il  faut  bien  noter  que,  bien 
que  de  telles  conditions  soient  a  deplorer,  les  facteurs  qui  servent  de  fondement 
a  la  tarification  ne  permettent  pas  d'omettre  d'assigner  un  central  au  groupe  qui 
lui  convient.  Les  changements  dans  les  groupes  tarifaires  doivent  se  faire  en 
conformite  des  principes  de  la  tarification  et,  surtout,  de  fa^on  a  eviter  toute 
distinction  injuste  que  la  loi  applicable  nous  ordonne  d'eviter. 

La  cite  de  Quebec  et  I'Association  des  Proprietaires  de  Quebec  Inc.  vou- 
draient  voir  les  postes  supplementaires  exclus  du  nombre  total  de  postes  ou, 
advenant  autorisation  du  regroupement,  elles  demandent  I'abolition  de  la  taxe 
mensuelle  applicable  a  de  tels  postes  supplementaires.  En  ce  qui  conceme  I'in- 
clusion  des  postes  supplementaires  dans  le  nombre  total  des  postes  telephoni- 
ques,  dans  notre  jugement  de  1950  (67  C.R.T.C.  1;  40  J.O.R.  &  R.,  edition  n© 
17- A),  nous  avons  fait  remarquer  ce  qui  suit: 

"II  ne  faut  pas  oublier  que  le  groupement  vise  essentiellement  a  repartir  la 
charge  des  tarifs  selon  la  valeur  moyenne  des  services  rendus.  Si  I'on  jugeait 
necessaire  de  tenir  compte  seulement  du  service  principal  ou  des  lignes,  il 
faudrait  reconstituer  les  elements  entrant  en  ligne  de  compte  dans  le  groupe- 
ment, afin  d'obtenir  le  meme  benefice  global.  Cette  methode  preterait  alors  le 
flanc  a  la  critique,  pour  la  raison  qu'ellene  tiendrait  pas  compte  de  I'accroisse- 
ment  de  la  valeur  du  service  et  qui  provient  des  postes  auxiliaires,  au  detri- 
ment des  abonnes  aux  lignes  moins  souvent  utilisees.  II  va  de  soi  que  tout  pro- 
jet  de  groupement  de  ce  genre  comporte  un  haut  degre  d'arbitraire  dans  la  de- 
marcation des  groupes  et,  par  la,  met  en  doute  le  bien-fonde  de  1' application  de 
certains  tarifs  de  groupes,  dans  le  cas  des  postes  situes  pres  de  la  ligne  de 
demarcation.  On  a  constate  notamment  que  la  ville  de  Quebec  a  seulement  700 
postes  en  plus  du  groupe  de  50,000.*' 

La  base  de  calcul  du  nombre  total  des  postes  telephoniques  pour  le  central 
de  Quebec  et  pour  les  centraux  qui  y  sont  raccordes  ne  differe  pas  de  celle  qui 
sert  a  la  classification  de  tous  les  centraux  dans  les  groupes  tarifaires  appro- 
pries.  L'adoption  d'une  base  de  calcul  differente  pour  le  central  de  Quebec  et  les 
centraux  qui  y  sont  raccordes  constituerait  une  distinction  injuste  pour  les  cen- 
traux de  meme  importance.  C'est  justement  la  I'etat  de  choses  que  la  Loi  sur  les 
chemins  de  fer  ordonne  a  la  Commission  d'eviter.  Quant  a  la  proposition  suivant 
laquelle  le  regroupement  du  central  de  Quebec  devrait  etre  soumis  a  la  condition 
que  soit  abolie  la  taxe  mensuelle  approuvee  applicable  aux  postes  supplementai- 
res, il  faut  remarquer  que  la  Commission  n'a  pas  le  pouvoir  d'obligerla  Compagnie 
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a  assurer  un  service  ou  a  foumir  iin  materiel  gratuitement  et  que  ni  la  cite  de 
Quebec  ni  TAssociation  des  Proprietaires  de  Quebec  Inc.  n'ont  soutenu  que  la 
taxe  mensuelle  en  question  etait  deraisonnable  ou  constituait  une  distinction 
injuste. 

Pour  ce  qui  est  des  requetes  de  la  cite  de  Levis,  de  la  corporation  muni- 
cipale  de  St-Etienne  (comte  de  Levis)  et  de  la  corporation  municipale  de  St-Re- 
dempteur  (comte  de  Levis)  en  vue  de  l^etablissement  d*un  service  de  secteur 
etendu  entre  les  centraux  de  Chamy  et  de  Levis,  cette  question  n'a  pas  de 
rapport  avec  le  calcul  du  nombre  total  de  postes  en  service  dans  ces  centraux 
aux  fins  de  determination  des  groupes  tarifaires  appropries.  Toutefois,  la  Com- 
pagnie  a  declare  que  des  etudes  sont  en  cours  sur  I'etendue  des  services  des 
centraux  de  Levis  et  de  Charny  et  que,  lorsque  ces  etudes  seront  terminees,  les 
projets  de  service  seront  disctites  avec  les  conseils  municipaux  desservis  par 
les  centraux  de  Chamy  et  de  Levis  respectivement,  et  cela  d'ici  quelques  mois. 

Quant  aux  pages  jaunes,  ou  pages  d'annonces,  de  I'annuaire  telephonique 
de  Quebec,  la  Compagnie  declare  avoir  consulte  plusieurs  chambres  de  commerce 
et  conseils  municipaux  dans  les  limites  des  centraux  de  Levis,  Charny  et 
St-Romuald  d'Etchemin  au  cours  de  la  demiere  annee  afin  de  savoir  si  les 
hommes  d'affaires  de  ces  endroits  seraient  interesses  a  faire  paraitre  des  an- 
nonces  dans  les  pages  jaunes  de  I'annuaire  de  Quebec  et  que  la  majorite  a 
exprime  le  desir  de  continuer  a  inserer  des  annonces  dans  la  section  distincte 
des  pages  jaunes  publiee  a  I'intention  des  abonnes  de  leurs  agglomerations.  En 
consequence,  dit  la  Compagnie,  seul  I'annuaire  contenant  les  pages  jaunes  con- 
cemant  les  centraux  de  Levis,  Chamy  et  St-Romuald  d  *Etchemin  est  distribue  aux 
abonnes  de  ces  centraux.  Ces  demiers  peuvent  se  procurer  I'annuaire  contenant 
les  pages  de  publicite  du  central  de  Quebec  pour  la  somme  de  $1.50.  La  distri- 
bution gratuite  des  pages  jaunes  de  la  Compagnie  pour  le  central  de  Quebec  dans 
d'autres  centraux  n'a  pas  de  rapport  avec  la  question  des  groupes  tarifaires.  En 
outre,  la  Commission  a  soutenu  que  la  publication  d'un  appendice  publicitaire  a 
un  annuaire  telephonique  n'est  pas  une  obligation  qui  incombe  a  une  compagnie 
de  telephone  en  vertu  de  la  Loi  sur  les  chemins  de  fer  mais  constitue  un  contrat 
special  entre  une  compagnie  et  ses  abonnes  et  ne  releve  pas,  par  consequent,  de 
la  competence  de  la  Commission  (Seaport  Agencies  Limited  c.  British  Columbia 
Telephone  Company,  28  C.R.C.  130). 

CONCLUSIONS 

L*etat  ci-dessous  est  un  tableau  des  numeros  des  groupes  tarifaires  actuels 
ou  projetes  des  cinq  centraux  au  sujet  desquels  des  memoires  ont  ete  presentes 
par  diverses  parties  et  il  donne  le  pourcentage  de  I'excedent  du  nombre  total  de 
postes  telephoniques  sur  le  nombre  limite  du  groupe  actuel,  au  28  fevrier  1961. 
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Central 
Ancienne-Lorette 


Ntanero  du  groupe   Nwnero  du  groupe 
tarifaire  actuel       tarifaire  projete 


Pourcentage  de  Vexcedent 
sur  la  limite  du  groupe 
au  28  fevrier  1961 


Charny 

Levis 

Quebec 


St-Romuald  d'Etchemin 


8  9 

8  -  9 

8  9 

8  9 

8  9 


14.38 
1L86 
18.80 
7.85 
20.45 


Pour  tenir  compte  des  changements  qui  pourraient  se  produire  si  les  tarifs 
etaient  ajustes  des  qu'un  central  depasse  les  limites  superieure  ou  inferieure 
d'un  groupe,  la  Commission  tolere  un  ecart  de  ces  limites  de  5  p.  100  avant  de 
demander  le  changement  de  groupe.  Cette  tolerance  est  raisonnable  et  lorsqu'elle 
est  depassee,  la  Commission  doit  exiger  la  classification  du  central  dans  un  autre 
groupe  afin  d'eviter  toute  distinction  injuste.  Les  changements  qui  se  sont  pro- 
duits  dans  les  centraux  enumeres  ci-dessus,  ainsi  que  dans  ceux  qui  sont  enume- 
res  dans  I'ordonnance  qui  accompagne  le  present  jugement,  entraineront  necessai- 
rement  1* application  du  tarif  mensuel  du  groupe  superieur  suivant.  Comme  il  a  ete 
mentionne  plus  tot  dans  le  present  jugement,  nous  avons  approuve  dans  notre 
jugement  de  1950  la  repartition  des  tarifs  et  des  taxes  qui  etaient  alors  autorises 
pour  les  groupes  tarifaires  suivant  le  nombre  total  de  postes  telephoniques  en 
service.  Dans  notre  plus  recent  jugement  du  10  octobre  1958  (48  J.O.R.  &  R. 
391;  78  C.R.T.C.  1),  nous  avons  aussi  approuve  la  repartition  par  groupes  tarifai- 
res, suivant  le  nombre  total  de  postes  telephoniques,  des  taux  autorises  par  ce 
jugement.  Ces  tarifs  doivent  etre  appliques  en  conformite  des  principes  et  de  la 
base  de  la  tarification  autorisee  afin  d'eviter  les  distinctions  injustes  que  la  loi 
nous  ordonne  d'empecher  ou  de  corriger. 

Nous  avons  etudie  soigneusement  et  en  detail  toutes  les  objections  qui  nous 
ont  ete  presentees,  mais  nous  ne  pouvons  les  faire  accorder  avec  les  principes 
qui  servent  de  fondement  a  la  tarification  des  services  telephoniques.  Les  ins- 
tructions contenues  dans  notre  Circulaire  n^  284  ont  pour  seul  but  d'empecher 
toute  distinction  injuste  et,  en  nous  referant  a  ce  principe,  nous  sommes  obliges 
de  rejeter  ces  objections  parce  qu'elles  ne  se  rapportent  pas  a  la  question  en 
cause. 

L'ordonnance  qui  accompagne  le  present  jugement  mentionne  chaque  central 
et  donne  le  numero  du  groupe  tarifaire  auquel  il  appartient  presentement  et  le 
numero  du  groupe  tarifaire  auquel  il  sera  assigne  et  elle  ordonne  a  la  Compagnie 
de  realiser  le  transport  des  centraux  d'un  groupe  a  un  autre  en  deposant  les  modi- 
fications de  tarifs  appropriees  qui  devront  entrer  en  vigueur  apres  avis  d'au  moins 
trente  jours  a  compter  de  la  date  du  depot. 


Signe  ROD.  KERR 

H.H.  GRIFFIN 
J.E.  DUMONTIER 


OTTAWA,  le  15  septembre  1961. 
51  B.T.C. 


L.J.  KNOWLES 
J.M.  WOODARD 
W.R.  IRWIN 
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ORDONNANCE  NO  105680 

VENDREDI,  LE  15  lEME  JOUR  DE  RELATIVE     au    changement  du 

SEPTEMBRE,  A.  D.  1961.  groupe  tarifaire  de  certains  centraux 

ROD.  KERR  C.R.  telephoniques  de  la  Compagnie  de 

Commissaire  en  chef.  telephone  Bell  du  Canada 

H.H.  GRIFFIN, 

Commissaire  en  chef  adjoint.  Dossier     nO  46638,1 

J.E.  DUMONTIER, 

Commissaire  en  chef  suppleant. 
L.J.  KNOWLES, 

Commissaire. 
J.M.  WOODARD, 

Commissaire. 
W.R.  IRWIN, 

Commissaire. 

APRES  etude  des  rapports  deposes,  dont  copies  ont  ete  expediees  en  con- 
formite  des  dispositions  de  la  Circulaire  n^  284  du  11  mars  1960,  et  apres  etude 
des  memoires  deposes  a  leur  sujet  par  I'Association  des  Proprietaires  de  Quebec, 
Inc.;  la  municipality  de  I'Ancienne-Lorette  (comte  de  Quebec);  la  municipality  de 
Boischatel  (comte  de  Montmorency);  le  commandant  militaire,  quartier-general, 
camp  Valcartier,  Quebec;  la  corporation  municipale  de  Charlesbourg-Est;  la  cor- 
poration municipale  de  Charlesbourg-Ouest;  le  Conseil  Central  des  Syndicats 
Catholiques  de  Quebec  Inc.;  la  cite  de  Lauzon;  la  cite  de  Levis;  la  cite  de 
Quebec;  la  ville  de  Quebec-Ouest,  la  corporation  municipale  de  St-Etienne  (comte 
de  Levis);  la  municipalite  de  St-Etienne  de  Beaumont  (comte  de  Bellechasse);  la 
corporation  municipale  de  Saint-Jean-Chrysostome  (comte  de  Levis)  la  corporation 
municipale  de  la  paroisse  de  St-Nicolas-Sud  (comte  de  Levis);  la  corporation 
municipale  de  St-Redempteur  (comte  de  Levis);  la  corporation  municipale  de 
St-Romuald  d'Etchemin  (comte  de  Levis);  et  la  corporation  de  Ville-Les-Saules 
(comte  de  Quebec);  et  des  reponses  a  ces  memoires  faites  par  la  Compagnie  de 
telephone  Bell  du  Canada: 

IL  EST  PAR  LES  PRfeSENTES  ORDONNE  CE  QUI  SUIT: 

L'entree  en  vigueur  ne  devant  avoir  lieu  qu* apres  avis  d'au  moins  trente 
jours,  la  Compagnie  de  telephone  Bell  du  Canada,  en  deposant  des  modifications 
de  tarif  appropriees,  transportera  chacun  des  centraux  du  groupe  tarifaire  auquel 
il  etait  assigne  au  groupe  tarifaire  auquel  il  est  maintenant  assigne,  en  conformi- 
te  de  la  liste  ci-apres: 

Numero  de  Vancien  Namero  du  nouveau 
Central  groupe  tarifaire         groupe  tarifaire 

Ajax(Ont.)  4  5 

Ancienne-Lorette  (P.Q.)  8  9 

Angus  (Ont.)  5  6 

Aurora  (Ont.)  5  6 

51  aT.C. 

-  467  - 


PAMPHLET  35 


SEPTEMBRE  1961 


Numero  de  Vancien  Numero  du  nouveau 


Central 

groupe  tarifaire 

groupe  tarifaire 

Barrie  (Ont.) 

5 

6 

Beloeil  (P.Q.) 

4 

5 

Campbellford  (Ont.) 

3 

4 

Camp  Borden  (Ont.) 

3 

4 

Charny  (P.Q.) 

8 

9 

Desbiens  (P.Q.) 

2 

3 

Hanover  (Ont.) 

3 

4 

Levack  (Ont.) 

2 

3 

Levis  (P.Q.) 

8 

9 

Loretteville  (P.Q.) 

8 

9 

Newmarket  (Ont.) 

5 

6 

Notre-Dame-des-Laurentides  (P.Q.) 

8 

9 

Quebec  (P.Q.) 

8 

9 

St-Jerome  du  lac  St-Jean  (P.Q.) 

2 

3 

Ste-Petronille  (P.Q.) 

8 

9 

St-Romuald  d'Etchemin  (P.Q.) 

8 

9 

Stittsville  (Ont.) 

2 

3 

Tottenham  (Ont.) 

2 

3 

Unionville  (Ont.) 

5 

6 

Valcartier  (P.Q.) 

8A 

9A 

(SIGNE)  ROD.  KERR, 
Commissaire  en  chef, 
La  Commission  des  Transports  du  Canada. 
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®f)c  Sioarb  of 

Kxm^povt  Commtoioners^  for  Canaba 

Judgments,  Orders,  Regulations  and  Rulings 

ORDER  NO.  105775 


TUESDAY,  THE  26TH  DAY  OF 
SEPTEMBER,  A.D.  1961. 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
L,J.  KNOWLES, 

Commissioner. 


IW  THE  MATTER  OF  the  applica- 
tion of  the  British  Columbia  Tele- 
phone Company  and  the  Canadian 
National  Railway  Company ,  under 
section  380  of  the  Railway  Act,  for 
approval  of  an  agreement  between 
the  said  companies  dated  July  6, 
1961,  on  file  with  the  Board  under 
file  No,  3574.540: 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  agreement  dated  July  6,  1961,  between  the  British  Columbia  Tele- 
phone Company  and  the  Canadian  National  Railway  Company,  on  file  with  the 
Board  under  file  No.  3574.540,  is  approved. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  105784 


WEDNESDAY,  THE  27TH  DAY  OF 
SEPTEMBER,  A.D.  1961. 

ROD.  KERR,  Q.C, 

Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  Pacific  Railway 
Company,     hereinafter    called  the 

Applicant  Company**,  under  section 
353  of  the  Railway  Act,  for  author- 
ity to  publish  reduced  rate  on  Spent 
Fuel  Elements,  Radioactive,  subject 
to  a  released  valuation  not  exceeding 
ten  cents  (10<p)  per  pound: 

File  No.  40615 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  Applicant  Company  is  authorized  to  publish  a  proportional  rate  of 
seventy-five  cents  (75j6)  per  100  pounds  from  Chalk  River,  Ontario,  to  Lacolle, 
Quebec,  (International  Boundary),  applicable  only  on  Spent  Fuel  Elements, 
Radioactive,  destined  to  Dunbarton,  South  Carolina,  subject  to  a  released 
valuation  not  exceeding  ten  cents  (lOit^)  per  pound. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JUNE,  1961. 

Railway  Accidents  213   Killed   5   Injured  223 

Level  Crossing  Accidents   26   Killed  11   Injured  34 

239  16  257 

Killed  Injured 

Passengers                            —  35 

Employees                               1  173 

Others                                  15  49 

16  257 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  Newfoundland 

—  1  Automobile  struck  by  train.  License:  Nfld.  4278. 

Prince  Edward  Island 

—  2  Automobile  ran  into  side  of  engine.  License:  P.E.I.  22-530. 

Quebec 

—  1  Automobile  struck  by  train.  License:  Que.  548-202. 

—  2  Automobile  struck  by  train.  License:  Que.  L-12717. 

—  2  Automobile  struck  by  train.  License:  Que.  790-562. 
~  1  Automobile  struck  by  train.  License:  Que.  503-938. 

—  1  Automobile  struck  by  train.  License:  Que.  359-548. 

—  1  Automobile  struck  by  train.  License:  Que.  696-983. 

—  3  Track  motor  car  struck  auto  truck.  License  not  given. 

6  —  Automobile  ran  into  side  of  train.  License:  Que.  224-145. 

—  1  Track  motor  car  struck  auto  truck.  License:  Que.  FH-2219. 

—  3  Auto  truck  ran  into  side  of  train.  License:  Que.  N- 13717. 

Ontario 

—  4  Automobile  ran  into  side  of  engine.  License:  Ont.  K-22310. 

—  1  Automobile  ran  into  side  of  engine.  License:  Ont.  513-555. 

—  2  Automobile  ran  into  side  of  train.  License:  Ont.  666-088. 

—  1  Tractor  trailer  struck  by  train.  License:  Ont.  172-B. 

—  1  Automobile  ran  into  side  of  engine.  License:  Ont.  87-857. 

—  1  Automobile  struck  by  train.  License:  Ont.  E-83377. 
1  —  Automobile  struck  by  train.  License:  Ont.  793-849. 

—  2  Automobile  struck  by  train.  License:  Ont.  J-43212. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  866-172. 

—  1  Dump  truck  struck  by  train.  License:  Ont.  15500-D. 
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Killed  Injured  Ontario  (Cont'd) 

—  1  Automobile  struck  by  train.  License:  Ont.  868-162. 

3  —  Automobile  ran  into  side  of  train.  License:  Ont.  867-835. 

Manitoba 

—  1  Auto  truck  struck  by  train.  License:  Man.  F-90495. 

Saskatchewan 

1  —  Pedestrian  struck  by  train. 


Of  the  26  accidents  at  Midway  Crossings,  19  occurred  at  unprotected 
crossings,  7  at  protected  crossings,  21  after  sunrise  and  5  after  sunset. 

Ottawa,  Ontario, 
August  30th,  1961. 
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SEPTEMBER  1961 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JULY,  1961. 

Railway  Accidents   244    Killed  11   Injured  247 

Level  Crossing  Accidents   19   Killed   5  .          Injured  26 

263  16  273 

Killed  Injured 

Passengers  ,      —  59 

Employees                                  4  173 

Others                                    J2^  41 

16  273 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Killed    Injured  Prince  Edward  Island 

—  1  Automobile  struck  by  train.  License:  P.E.I.  12-549. 

Quebec 

1  —  Tank  truck  struck  by  train.  License:  Que.  FP-1053. 

—  2  Automobile  ran  into  side  of  engine.  License:  Que.  429-715. 

—  1  Automobile  struck  by  train.  License:  Que.  250-913. 

—  1  Auto  truck  struck  by  train.  License:  Que.  FT- 2234. 

1  —  Automobile  struck  by  train.  License:  Que.  824-351. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Que.  FP-8654. 

Ontario 

2  —  Automobile  ran  into  side  of  engine.  License:  Ont.  215-572. 

—  11  Automobile  struck  by  train.  License:  N.Y.  2185-E. 

—  1  Automobile  struck  by  train.  License:  Ont.  257-626. 

—  1  Automobile  struck  by  train.  License:  Ont.  A-58457. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Ont.  702-98-C. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  28858-B. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  E- 32896. 
1          —  Cyclist  struck  by  train. 

Manitoba 

—  1  Automobile  ran  into  side  of  engine.  License:  Man.  219. 

—  1  Automobile  struck  by  train.  License  not  given. 

—  1  Auto  truck  struck  by  train.  License  not  given. 

British  Columbia 

—  1  Automobile  struck  by  train.  License:  B.C.  175-275. 
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Of  the  19  accidents  at  Highway  Crossings,  13  occurred  at  Unprotected 
crossings,  6  at  protected  crossings,  14  after  sunrise  and  5  after  sunset.  ^ 


Ottawa,  Ontario, 
September  22nd,  1961. 
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105404  August 

105405  August 

105406  August 

105407  August 

105408  August 

105409  August 

105410  August 

105411  August 


105414  August 

105415  August 


17  - 


17  - 


17  - 


17  - 


17 


17 


17  - 


105412  August    18  - 


105413  August    18  - 


105416  August     18  - 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

17  -  Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Bruce  Muni- 
cipal Telephone  System. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Con- 
solidated Paper  Corporation  Limited. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  tolls  published  by  the  C.N.R.  under  sections 
3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  CN.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  CN.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight    Association   under   section   8   of  the  Maritime 
Freight  Rates  Act. 

Approving  plan  dated  July  7,  1961,  submitted  by  Wabush 
Lake  Rly.  Company  Limited,  showing  location  of  a  pro- 
posed line  of  its  railway  from  its  northerly  terminus  at 
approximately  36.1  of  the  railway  of  Northern  Land  Com- 
pany Limited,  to  a  point  1.5  miles  south  of  Mileage  36.1, 
all  in  surveyed  section  of  Labrador,  Nfld. 
Approving  plan  dated  July  7,  1961,  which  is  a  plan  and 
profile  attached  book  of  reference,  submitted  by  Wabush 
Lake  Railway  Company  Limited,  showing  location  of  a 
proposed  line  of  railway  from  its  northerly  terminus  at 
approx.  Mileage  36.1  of  the  railway  of  Northern  Land 
Company  Limited,  to  a  point  at  the  end  of  the  applicant's 
railway,  approximately  1.5  miles  south  of  Mileage  36.1, 
in  the  surveyed  section  of  Labrador,  Nfld. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Empire  Beach  Road  and  the  C.N.R.,  West  of 
Ridgeway,  Ont.,  Mileage  13.24  Dunnville  Subd. 
Rescinding  Order  No.  59389,  which  approved  plan  sub- 
mitted to  C.N.R.  by  Douglas  Hay  &  Grain  Company, 
showing  facilities  for  the  storage  of  flammable  liquids  at 
Westside,  Man. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Hurontario  St.  and  the  C.N.R.  at  Port  Credit, 
Ont.,  Mileage  12.73  Oakville  Subd. 
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105417  August  18  - 

105418  August  18  - 

105419  August  18  - 

105420  August  18  - 

105421  August  18  - 

105422  August  18  - 

105423  August  18  - 

105424  August  18  - 

105425  August  18  - 

105426  August  21  - 


105427  August  21 

105428  August  21 

105429  August  21 

105430  August  21 

105431  August  21 


SEPTEMBER  1961 

Requiring  the  E.  &  N.R.  to  install  automatic  protection 
at  the  crossing  of  its  railway  and  Royston  Road,  Royston, 
B.C.,  Mileage  135.75  Victoria  Subd. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 

Mariapolis  Access  Road  (St.  Paul  St)  where  it  crosses 

the  C.N.R.  at  Mileage  96.08  Carman  Subd. 

Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  the 

Qu'Appelle  River,  Sask.,  Mileage  18.6  Craik  Subd. 

Authorizing  the  CP.R.  to  remove  the  agent  at  Success, 

Sask.,  provided  a  caretaker  is  appointed. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  relocate 

the  highway  where  it  crosses  the  C.N.R.  from  Mileage 

135.07  to  Mileage  135.13  Sprague  Subd. 

Authorizing  the  CP.R.  to  remove  the  station  building  at 

Lesage,  P.Q. 

Requiring  the  CP.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  12,  at  Nugent, 
Alta.,  Mileage  42.02  Hoadley  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No.  5,  near 
Canora,  Sask.,  Mileage  1.05  Assiniboine  Subd. 
Requiring  the  CP.R.  to  install  improved  protection  at 
crossing  of  its  railway  and  Princess  St.,  in  Lachute, 
P.Q.,  Mileage  44.76  Lachute  Subd. 

Authorizing  the  CP.R.  to  abandon  operation  of  the  Weston 
Subd.  from  Centreville  to  Weston,  N.S.,  a  distance  of 
14.5  miles,  and  that  portion  of  the  Kingsport  Subd.  from 
Mileage  2.30  near  Aldershot  to  Kingsport,  N.S.,  Mileage 
13.6,  a  distance  of  11.3  miles. 

Authorizing  the  CP.R.  to  construct  a  siding  across  Dublin 
Ave.  to  serve  the  Winnipeg  Gardeners  Co-Operative  Lim- 
ited in  St.  James,  Man. 

Requiring  the  E.  &  N.R.  to  install  automatic  protection 
at  the  crossing  of  its  railway  and  Admirals  Road,  Twp. 
of  Esquimalt,  B.C.,  Mileage  2.53  Victoria  Subd. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Hinton, 
Alta.,  C.N.R. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct a  connecting  road  across  the  C.N.R.  at  Mileage 
141.24  Sprague  Subd. 

Approving  plan  submitted  by  the  C.N.R.  showing  the 
location  of  a  temporary  diversion  of  their  tracks  in  the 
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105432  August  21 

105433  August  21 

105434  August  21 

105435  August  21 

105436  August  21 

105437  August  21 

105438  August  21 

105439  August  22 

105440  August  22 

105441  August  22 

105442  August  22 

105443  August  22 

105444  August  22 

105445  August  22 

105446  August  22 
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City  of  St.  Laurent,  P.Q.,  in  the  vicinity  of  Mileage  41.05 
I'Assomption  Subd.,  during  construction  of  the  subway  at 
Decarie  Blvd. 

Approvi^ng  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Giscome, 
B.C. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No.  15  near 
Semans,  Sask.,  Mileage  93.85  Touchwood  Subd. 
Authorizing  the  Township  of  Essa,  Ont.,  to  relocate  the 
highway  across  the  C.P.R.  from  Mileage  56.41  to  Mileage 
56.37  MacTier  Subd. 

Authorizing  the  C.P.R.  to  remove  the  Agent  at  Jasper, 

Ont.,  provided  a  caretaker  is  appointed. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Chatsworth, 

Ont.,  provided  a  caretaker  is  appointed. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 

Rea's  Station,  Ont. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  at  L*Anse 
a  Gilles,  P.Q. 

Amending  Order  105166,  and  authorizing  the  Quebec  Dept. 
of  Roads  to  construct  Highway  No.  29  across  the  siding 
serving  the  Quebec  Hydro-Electric  Commission. 
Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct a  connecting  road  across  the  C.N.R.  at  Mileage 
139.61  Sprague  Subd.,  Man. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct a  connecting  road  across  the  C.N.R.  at  Mileage 
137.54  Sprague  Subd. 

Requiring  the  E.  &  N.R.  to  install  automatic  protection 
at  the  crossing  of  its  railway  and  7th  Street,  in  Nanaimo, 
B.C.,  Mileage  71.30  Victoria  Subd. 

Authorizing  the  Village  of  Belle  River  to  improve  the 
approach  grades  where  West  River  St.  crosses  the  C.N.R. 
at  Mileage  90.28  Chatham  Subd. 

Requiring  the  E.  Sc  N.R.  to  install  automatic  protection 
at  the  crossing  of  its  railway  and  5th  St.  in  Nanaimo, 
B.C.,  Mileage  71.80  Victoria  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Main  St.  at  La  Sarre, 
P.Q.,  Mileage  25.88  Macamic  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Sterling  Fuels  at  Port  Stanley,  Ont., 
The  London  &  Port  Stanley  Rly. 
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105447  August  22 

105448  August  22  - 

105449  August  22  - 

105450  August  22  - 

105451  August  22  - 

105452  August  23  - 

105453  August  23  - 

105454  August  24  - 

105455  August  24  - 

105456  August  24  - 

105457  August  24  - 

105458  August  24  - 

105459  August  25  - 

105460  August  25  - 

51  RT.C. 


SEPTEMBER  1961 

Authorizing  the  Twp.  of  Bertie  to  widen  Winger  Road 
(Clemens  Haugh  Road)  where  it  crosses  the  N.Y.C.  at 
Mileage  6.55  Fort  Erie  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  11th  Ave.  East,  Swift 
Current,  Sask.,  Mileage  109.8  Swift  Current  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  the  highway  at  Mileage  105.37 
Carberry  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  C.P.R.  to  install  a  power  switch  and 
associated   signals  at  South  Edmonton,   Alta.,  Mileage 
95.76  Leduc  Subd. 

Authorizing  the  C.N.R.  to  make  changes  in  the  protec- 
tion at  the  crossing  of  their  railway  and  Highway  No.  6 
at  Matapedia,  P.Q.,  Mileage  12.95  Matapedia  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection,  in 
lieu  of  the  existing  protection,  at  the  crossing  of  their 
railway  and  Kaulback  St.,  Mileages  63.33  and  63.17 
Bedford  Subd.,  in  Truro,  N.S. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  North  East- 
hope  Municipal  Telephone  System. 
Approving   Supplements  to  Traffic 
The   Bell   Telephone  Company  of 
connecting  companies. 
Approving   Supplements  to  Traffic 
The   Bell   Telephone   Company  of 
connecting  companies. 

Requiring  the  C.P.R.  to  install  protection  at  the  crossings 
of  10th  Concession  Road  (County  Road  No.  19)  and  its 
railway  at  Mileage  14.45  Port  Burwell  Subd.,  and  Mileage 
32.4  Burford  Subd.,  Ont. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Rescinding  Order  No.  75847,  which  approved  plan  showing 
the  proposed  location  of  facilities  of  Eastern  Provincial 
Airways  Limited,  for  the  handling  and  storage  of  flammable 
liquids  at  Millertown  Junction,  Nfld. 

Rescinding  Order  No.  80019,  which  approved  plan  of  the 
C.N.R.  showing  the  proposed  location  of  facilities  for  the 
handling  and  storage  of  flammable  liquids  Class  II  at  St. 
John's,  Nfld. 
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Canada  and  various 

Agreements  between 
Canada  and  various 
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105461  August  25  - 

105462  August  25  - 

105463  August  25  - 

105464  August  25  - 

105465  August  25  - 

105466  August  25  - 

105467  August  25  - 

105468  August  25  - 

105469  August  25  - 


105470  August  28 

105471  August  28 

105472  August  28 

105473  August  28 

105474  August  28 
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Authorizing  the  City  of  Barrie  to  widen  Bayfield  St. 
where  it  crosses  the  CN.R.  in  Barrie,  Ont.,  Mileage 
64.0  Newmarket  Subd. 

Approving  the  reconstruction  of  a  portion  of  the  overhead 
bridge  carrying  the  highway  across  and  over  the  C.N.R. 
in  the  Parish  of  New  Richmond,  P.Q.,  Mileage  66.56 
Cascapedia  Subd. 

Authorizing  the  C.N.R.   to  operate  under  the  overhead 

bridge  at  Mileage  326.6  Oshawa  Subd.,  Ont. 

Authorizing    the   Dept.   of  Citizenship   and  Immigration 

to  widen  the  highway  across  the  C.N.R.  in  the  Indian 

Reserve  at  Pointe  Bleue,  P.Q.,  Mileage  16.94  Roberval 

Subd. 

Amending  Order  No.  96957,  which  authorized  the  C.P.R. 
to  install  automatic  protection  at  the  crossing  of  its 
railway  and  Highway  No.  49,  Mileage  16.7  MacTier 
Subd.,  Ont. 

Approving  the  location  of  the  proposed  liquefied  petroleum 
gas  bulk  storage  facilities  of  the  C.N.R.  at  Moncton  Yard, 
N.B.,  Mileage  1.65  Sussex  Subd. 

Authorizing  the  Twp.  of  North  Dumfries  to  realign  the 
highway  where  Twp.  Road  crosses  the  C.P.R.  at  Mileage 
65.90  Gait  Subd. 

Approving  Extended  Area  Service  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Corp.  of  the 
Town  of  Dryden,  Ont. 

Rescinding  Order  No.  66285,  which  approved  the  location 
of  facilities  of  the  Standard  Chemical  Company  Ltd.,  for 
the  handling  and  storage  of  flammable  liquids  near  the 
C.N.R.  at  Queens  Quay  and  Bonnycastle  Ave.,  in  Toronto, 
Ont. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Shell  Oil  Company  of  Canada 
Limited  at  Pembroke,  Ont.,  C.N.R. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Beechy  Co-Operative  Assoc. 
Limited  at  Beechy,  Sask.,  CN.R. 

Authorizing  the  CN.R.  to  operate  on  the  ferry  slip  in  the 
south  arm  of  the  Fraser  River  at  Tilbury  Island,  B.C. 
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105475  August  28 


105476  August  28  - 

105477  August  28  - 

105478  August  28  - 

105479  August  28  - 

105480  August  28  - 

105481  August  28  - 

105482  August  28  - 

105483  August  28  - 

105484  August  28  - 

105485  August  28  - 

105486  August  28  - 

105487  August  28  - 

105488  August  28  - 

105489  August  28  - 
51  B.T.C 


SEPTEMBER  1961 

Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  the 
Golden  Eagle  Refining  Company  of  Canada  Limited,  in 
Stephen svi  11  e^  District  of  St.  George,  Nfld.,  Mileage 
453.01  Port  aux  Basques  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  52  at  Crad- 
dock,  Alta.,  Mileage  5.0  Coutts  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Amending  Order  No.  97766,  re  apportionment  of  cost  of 
widening  West  St.  where  it  crosses  the  C.N.R.  at  Mileage 
85.9  Newmarket  Subd.,  in  Orillia,  Ont. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  the  junction  of  P.T.H. 
No.  93  near  Wardner,  B.C.,  Mileage  4.74  Lake  Windermere 
Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Smith  Lake  Road,  Mileage 
1.30  Nelson  Subd.,  B.C. 

Apportioning  the  cost  of  reconstructing  and  improving  the 
subway   carrying  St.  Patrick  St.  across  and  under  the 
C.N.R.  Hibemia  Subd.  in  the  City  of  Montreal,  P.Q. 
Amending  Order  No.  103379,  in  the  matter  of  installing 
protection  at  crossing  of  Albert  St.  and  the  E.  &  N.R. 
in  Nanaimo,  B.C.,  Mileage  72.26  Victoria  Subd. 
Authorizing  the  C.P.R.  to  remove  the  agent  at  Schuler, 
Alta.,  provided  a  caretaker  is  appointed. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  Alberta  Dept.  of  Highways  to  construct 
Highway  No.  2  across  the  N.A.R.  at  Mileage  49.49  Peace 
River  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  127.40 
Kapuskasing  Subd.,  Ont. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 
Mileage  1.0  Drumbo  Subd.,  Ont. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  relocate 
and  widen  Higjbway  No.  10  across  the  C.P.R.  at  Mileage 
9.7  Rapid  City  Subd. 

Authorizing  the  Dept.  of  Citizenship  and  Immigration  to 
widen  the  highway  where  it  crosses  the  C.N.R.  in  the 
Indian  Reserve  at  Pointe  Bleue^  P'Qm  Mileage  16.74 
Roberval  Subd. 

-480  - 


PAMPHLET  NO.  36 

105490  August  28 

105491  August  28 

105492  August  28 

105493  August  28 

105494  August  28 

105495  August  28 

105496  August  29 

105497  August  29 

105498  August  29 

105499  August  29 

105500  August  29 

105501  August  29 

105502  August  29 

105503  August  29 
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Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  C.N.R.   and  Blue  Line  Road,  west  of 

Reston,  Ont.,  Mileage  70.91  Cayuga  Subd. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Wauchope, 

Sask.,  provided  a  caretaker  is  appointed. 

Authorizing  the  B.C.  Dept.  of  Highways  to  construct  an 

overhead    bridge   across   the   C.N.R.  in  the  Munic.  of 

Bumaby,   B.C.,  Mileage  146.7  Seattle-Vancouver  Second 

Subd. 

Approving  the  location  of  proposed  flammable  liquid 
bulk  storage  facilities  of  Spiritwood  Co-Operative  Assoc. 
at  Spiritwood,  Sask.,  C.N.R. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Valley  Road  South,  south 
of  Grand  Forks,  B.C.,  Mileage  93.4  Boundary  Subd. 
Authorizing  the  C.N.R.  to  relocate  their  tracks  across 
Mill  Lane  in  the  City  of  St.  John's,  Nfld.,  Mileage  0.49 
St.  John's  Subd. 

Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Crabtree- 
St.  Paul  Road  where  it  crosses  the  C.N.R.  in  the  Munic. 
of  Sacre-Coeur  de  Jesus,  Mileage  4.34  I'Assomption  Subd. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  British  American  Oil  Com- 
pany Limited  at  Westlock,  Alta.,  N.A.R. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  British  American  Oil  Com- 
pany Limited  at  Creston,  B.C.,  C.P.R. 
Rescinding  Order  No.  58998,  which  approved  the  location 
of  the  facilities  of  the  Union  Oil  Company  of  Canada  for 
the  handling  and  storage  of  flammable  liquids  near  the 
C.P.R.  at  Creston,  B.C., 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Fort  Coulonge 
Rural  Telephone  Company  Limited. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Brighton 
Municipal  Telephone  System. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  (Travellers* 
Rest  Crossing),  at  Travellers'  Rest,  P.E.L,  Mileage 
44.6  Kensington  Subd. 

-  481  - 


PAMPHLET  NO.  36 

105504  August  29  - 

105505  August  29  - 

105506  August  30  - 

105507  August  29  - 

105508  August  30  - 

105509  August  30  - 

105510  August  30  - 

105511  August  30  - 

105512  August  30  - 

105513  August  30  - 

105514  August  X  - 

105515  August  30  - 

105516  August  30  - 

105517  August  30  - 

105518  August  31  - 


SEPTEMBER  1961 

Approving,  supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Authorizing   the  B.C.   Dept.   of  Highways  to  construct 
the  Trans-Canada  Hi^way  across  and  under  the  C.N.R. 
at  Campbell  Creek,  B.C.,  Mileage  15.08  Okanagan  Subd. 
Approving  revisions  to  tariffs  filed  by  the  British  Columbia 
Telephone  Company. 

Authori^ng  the  C.N.R.  to  make  temporary  changes  in  the 
signalling  for  track  diversion  at  St.  Hyacinthe  Subd.,  P.Q. 
Rescinding  Order  No.  61150,  which  approved  the  location 
of  liquefied  petroleum  gas  facilities  of  the  Union  Gas 
Company,  for  the  handling  and  storage  of  flammable  liquids 
near  the  C.N.R.  in  the  vicinity  of  St.  George,  Ont. 
Regulating  the  speed  of  trains  over  the  crossing  of  St. 
George  St.  and  the  C.N.R.  in  Fergus,  Ont.,  Mileage 
46.46  Fergus  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Dysart 
Municipal  Telephone  System. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the   crossing  of  its  railway  and  the  hi^way  north  of 
Tilbury,  Ont.,  Mileage  79.84  Windsor  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the   crossing  of  their  railway  and  the  Rouyn-Granada 
Road  at  Rouyn,  P.Q.,  Mileage  98.49  Val  d'Or  Subd. 
Authorizing   the  B.C.   Dept.   of  Hi^ways  to  construct 
the  Trans-Canada  Hi^way  across  and  over  the  C.P.R. 
by  means  of  an  overhead  bridge  at  Mileage  0.25  Okanagan 
Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  Lower  Malpeque  Road  and  the  C.N.R. 
Mileage  7.00  Kensington  Subd.,  P.E.I. 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Authorizing  the  C.P.R.  to  remove  the  station  protection 
sigpals  at  Mileages  56.5  to  62.0  Bredenbury  Subd.  at 
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105519  August  31 

105520  September  5 

105521  September  5 

105522  September  5 

105523  September  5 

105524  September  5 

105525  September  5 
105526 

105527  September  5 

105528  September  5 

105529  September  5 

105530  September  5 
51  aT.c 
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Birtle,  and  at  Mileages  80  to  87  Bredenbury  Subd.  at 
Millwood,  Man. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Freetown  Road,  P.E.I., 
Mileage  33.80  Kensington  Subd. 

Approving  reconstruction  of  bridge  carrying  the  C.N.R. 
tracks  across  and  over  Route  19  (St.  Georges  Road)  in 
Grand'Mere,  P.Q.,  Mileage  42.2  Grand'Mere  Subd. 

Amending  Order  No.  105359,  which  authorized  the  Manitoba 
Dept.  of  Public  Works  to  widen  P.T.H.  No.  41  where  it 
crosses  the  C.P.R.  at  Mileage  16.24  McAuley  Subd. 
Authorizing  the  Twp.  of  Plummer  Additional,  Ont.,  to 
improve  the  sight  lines  by  removing  trees  and  brush  on 
private  property  at  Mileage  92.07  Thessalon  Subd. 
Authorizing  the  C.N.R.  to  relocate  their  existing  track 
and  construct  one  additional  track  across  the  unopened 
road  allowance  at  Mileage  27.39  Brampton  Subd.  Twp.  of 
Esquesing,  Ont. 

Authorizing  the  Twp.  of  Gosfield  South,  Ont.,  to  improve 
the  approach  grades  at  the  crossing  of  the  highway  be- 
tween Lots  8  8e  9,  Conce.  2  and  the  C  &  O.R.  at  Mileage 
33.9  Subd.  No.  1. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Rich- 
mond, P.Q.,  C.N.R. 


Authorizing  the  Quebec  Dept.  of  Roads  to  realign  Highway 
No.  45  where  it  crosses  the  C.N.R.  at  Mileage  40.27 
Macamic  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Burns 
Lake,  B.C.,  C.N.R. 

Authorizing  the  C.N.R.  to  relocate  the  signal  located 
west  of  the  tracks  at  crossing  of  their  railway  and  7th 
Ave.  in  Regina,  Sask.,  Mileage  0.68  Regina  Terminals 
Subd. 

Authorizing  the  Quebec  Dept.  of  Roads  to  widen  St. 
Julien  Road  where  it  crosses  the  Q.C.R.  at  Mileage 
57.5  Quebec  Subd. 
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105531  September  5  - 

105532  September  5  - 

105533  September  5  - 

105534  September  5  - 

105535  September  5  - 

105536  September  5  - 


105537  September  5 

105538  September  5 

105539  September  5 

105540  September  5 

105541  September  5 

105542  September  5 

105543  September  5 
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Authorizing  the  Quebec  Dept.  of  Roads  to  widen  St.  Marc 
St.  where  it  crosses  the  Q.CR.  in  the  Village  of  St. 
Anselme^  Mileage  12.24  Levis  Subd. 

Rescinding  Orders  No.  63076,  and  No.  77861,  in  the 
matter  of  protection  at  crossing  of  the  C.P.R.  (Q.CR.) 
and  Main  St.  in  East  Broughton,  P.Q.,  Mileage  84.67 
Quebec  Subd. 

Amending  Order  No.  100311,  re  apportionment  of  cost 
of  constructing  a  subway  to  carry  Avenue  Road  under 
the  C.P.R.  and  the  C.N.R.  at  Mileage  2.6  North  Toronto 
Subd.  of  the  C.P.R.  Co.,  Ont. 

Authorizing    the    C.N.R.    to   relocate   the  reflectorized 
crossing  signs  at  the  crossing  of  their  railway  and  High- 
way 33,  at  Collette,  N.B.,  Mileage  61.82  Harcourt  Subd. 
Authorizing   the   Ontario  Dept.   of  Highways  to  widen 
Highway  No.  62  where  it  crosses  the  C.N.R.  at  Ormsby 
Junction,  Mileage  0.23  Coe  Hill  Spur  Subd. 
Authorizing   the   B.C.   Dept.   of  Hi^ways  to  construct 
Hi^way  No.  1  across  and  over  the  C.N.R.  at  Mileage 
75.07  Ashcroft  Subd.,  by  means  of  an  overhead  bridge, 
being  a  reconstruction  and  improvement  of  the  existing 
grade  separation  at  Mileage  74.56,  Ashcroft  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  the  highway  north  of 
Severn,  Ont.,  Mileage  101.37  Newmarket  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  the  highway  at  Colville 
Station,  P.E.I.,  Mileage  12.71  Kensington  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  Joyceville  Road,  west  of 
Findlay,  Ont.,  Mileage  163.34  Gananoque  Subd. 
Rescinding    Order    No.    88957,    which    approved  plans 
showing  the  location  of  facilities  of  Anco  Fertilizers 
Limited,    for  the  storage  of  Anhydrous  Ammonia  near 
the  C.  &  O.R.  at  Coatsworth,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Pyrofax  Gas  Limited,  located 
in  the  Hodielaga  Yard  of  the  C.P.R.  Montreal,  P.Q., 
Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  the  Stonewall  Consumers  Co-Operative 
Limited  at  Teulon,  Man.,  C.P.R. 

Authorizing  the  C.N.R.  to  relocate  their  existing  track 
and  construct  one  additional  track  across  the  public  road 
at  Mileage  22.69  Milton  Subd.,  Twp.  of  Esquesing,  Ont. 
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105544  September  5  - 

105545  September  5  - 

105546  September  5  - 

105547  September  5  - 

105548  September  5  - 

105549  September  5  - 

105550  September  5  - 

105551  September  5  - 

105552  September  5  - 

105553  September  5  - 

105554  September  5  - 

105555  September  5  - 

105556  September  5  - 

105557  September  5  - 
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Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Montee  St-Polycarpe,  P.Q., 
Mileage  35.61  Winchester  Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  culvert  at 
Mileage  14.7  Waterloo  Subd.,  Ont. 

Rescinding  Order  No.  100432,  which  approved  the  facilities 
of  the  Cheesman  Air  Service  for  the  handling  and  storage 
of  flammable  liquids  at  Port  Arthur,  Ont.,  C.N.R. 
Authorizing  the  C.N.R.  to  make  signal  changes  in  their 
Brockville  Yard,  from  Mileage  124  to  Mileage  130  Gana- 
noque  and  Cornwall  Subds.,  Brockville,  Ont. 
Approving  the  C.P.R.  centralized  traffic  control  signal 
system  as  now  installed  between  Trenton  and  Agincourt, 
Ont.,  Mileage  0.0  to  Mileage  97.1  Oshawa  Subd.,  except 
for  certain  functions  at  Staines  and  Neilson. 
Authorizing  the  C.P.R.  to  operate  over  the  Branch  Line 
commencing  at  a  point  in  the  SWM  Sec.  26-34- 1-W5M., 
Mileage  68.3  Red  Deer  Subd.,   to  a  point  in  the  SE% 
Sec.  3-35-1-W.5M.,  Alta. 

Authorizing  the  Wabush  Lake  Rly.  Co.  Limited  to  connect 
or  join  the  northern  terminus  of  its  railway  with  the 
Northern  Land  Co.  Ltd.,  at  Mileage  36.1  in  the  surveyed 
section  of  Labrador,  Nfld. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 

crossing  of  its  railway  and  County  Road  No.  28,  west  of 

Arkwood,  Ont.,  Mileage  59.31  Windsor  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 

the  crossing  of  their  railway  and  Mount  Tryon  Road  at 

Albany,  P.E.L,  Mileage  7.42  Borden  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 

Freigjit  Association,  under  sections  3  and  8  of  the  Maritime 

Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association,  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Authorizing  the  Munic.  of  the  Townships  of  Sherwood, 
Jones  &  Burns,  Ont.,  to  construct  the  highway  across 
the  C.N.R.  at  Mileage  101.66  Renfrew  Subd. 
Approving  plans  submitted  by  the  C.P.R.  showing  details 
of  the  overhead  bridge  at  Mileage  0.3  Stirling  Subd.,  Alta. 
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105558  September  5  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Pembroke  St.  and  the  C.P.R.,  at  Sturgeon 
Falls,  Ont.,  Mileage  23.82  Cartier  Subd. 

105559  September  5  —  Authorizing  the  C.P.R.  to  operate  over  the  subway  at 

Westminster  Ave.,  in  Cote  St.  Luc,  P.Q.,  Mileage  0.85 
St.  Luc  Subd. 

105560  September  5  —  Authorizing  the  City  of  Prince  Albert,  Sask.,  to  widen 

6th  Avenue  Road  across  the  C.N.R.  at  Mileage  160.46 
Tisdale  Subd. 

105561  September  5  —  Authorizing  the  C.N.R.  to  close  the  existing  crossing 

of  their  railway  and  Tollendale  Road,  in  the  Twp.  of 
Innisfil,  Ont.,  Mileage  61.79  Newmarket  Subd. 

105562  September  5  -  Authorizing  the  C.N.R.  to  operate  over  the  subway  at 

Simcoe  St.  in  Oshawa,  Ont.,  Mileage  300.6  Oshawa  Subd. 


51  aT.C 
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Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 


Erratum 

Pamphlet  No  30  issued  with  the  date  of  "May  1961" 
should  have  read  ''July  1961" 


PAMPHLET  NO.  37 


LIBRARY 

NOV  13 1961 

OCTOBER  1961 


l^ranj9?port  €ommiMontx^  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  the  City  of  Sydney  respecting  the 
subway  at  Victoria  Road,  Sydney,  Nova  Scotia, 


Files  Nos., 


48779 
48779,1 


Before: 


Appearances: 


J.E.  DUMONTIER, 
J.M.  WOODARD, 


Deputy  Chief  Commissioner 
Commi  ssion  er. 


M.G.  WHALLEY, 
W.H.  JOST, 


for  the  City  of  Sydney, 
for  the  Sydney  &  Louisburg 
Railway  Company  Limited, 

Heard  at  Sydney,  N.S.,  on  March  15,  1961. 

JUDGMENT 

On  October  1st,  1958,  the  City  of  Sydney,  N.S.  wrote  to  the  Board  advising 
that  the  subway  constructed  about  1911  at  the  crossing  of  Victoria  Road  and  the 
two  railway  lines  to  the  Dominion  Iron  and  Steel  Company  Ltd.  was  in  very  poor 
condition  and  needed  replacement.  In  its  letter,  the  City  requested  that  the  cost 
of  the  replacement  of  this  subway  be  apportioned  between  the  interested  parties. 

An  engineering  study  was  made  by  the  Canadian-British  Engineering  Con- 
sultants and  their  report  submitted  July  2nd,  1959,  states  that  the  existing  sub- 
way is  in  a  dangerous  condition  and  they  were  of  the  opinion,  after  due  con- 
sideration, that  the  re-instatement  is  unadvi sable,  if  not  impossible.  They 
recommend  the  construction  of  an  overpass  structure  to  replace  the  existing 
subway. 

This  case  was  heard  at  Sydney,  N.S.,  on  March  15,  1961.  In  his  opening 
statement,  Mr.  Whalley,  the  Counsel  for  the  City  of  Sydney,  stated  that  the  City 
wished  to  make  application  for  the  elimination  of  the  existing  subway  by  the 
construction  of  an  overpass  and  to  continue  this  overpass  ** southerly*'  and 
construct  another  overpass  to  eliminate  the  present  existing  level  crossing  at 
Victoria  Road  and  the  Sydney  &  Louisburg  Railway,  which  is  located  approx- 
imately 1200  feet  southerly  from  the  subway. 

Mr.  Charles  E.  Campbell,  the  City  Engineer  of  the  City  of  Sydney,  in  giving 
evidence,  stated  that  consideration  was  given  to  amending  the  present  existing 
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structure  but  that  the  consultants  had  estimated  the  cost  at  $540,000.  This 
proposal  was  not  considered  satisfactory  as  it  would  make  impossible  any  future 
elimination  of  the  level  crossing  at  the  intersection  of  Victoria  Road  and  Sydney 
&  Louisburg  Railway.  Other  reasons  given  by  Mr.  Campbell  ag£dnst  this  proposal 
were  the  difficulty  of  the  drainage  and  the  cost  of  snow  removal. 

Mr.  Campbell  also  explained  that  the  location  chosen  by  the  consultants  for 
the  overhead  bridge  to  replace  the  existing  subway  was  the  most  economical  and 
the  best  for  highway  design  in  reference  to  grades,  curvatures,  clearance,  etc. 
It  was  also  considered  desirable  from  the  point  of  view  of  land  acquisition  as 
only  one  property  was  involved.  This  proposal  would  include  the  extension  of  the 
southerly  approach  to  connect  with  the  approach  to  the  overhead  bridge  that 
will  replace  the  existing  level  crossing  at  the  intersection  of  Victoria  Road  and 
the  Sydney  &  Louisburg  Railway. 

The  existing  subway  was  constructed  about  1911.  The  Order  in  Council  of 
the  Province  of  Nova  Scotia  authorizing  its  construction  apportioned  the  cost 
between  the  City  of  Sydney,  the  Dominion  Iron  and  Steel  Company  Ltd.,  the 
Dominion  Coal  Co.  Ltd.,  and  the  Cape  Breton  Electric  Co.  but  made  no  reference 
to  the  maintenance  of  the  structure.  Very  little  maintenance  was  done  to  the 
subway  since  its  construction  and  the  concrete  is  in  such  poor  condition  that 
measures  had  to  be  taken  to  prevent  sections  of  the  retaining  wall  from  falling 
on  the  roadway.  The  subway  is  30  feet  wide  between  the  walls,  whereas  the 
street  on  the  south  side  is  40  feet  wide  and  on  the  north  side,  46  feet  wide. 

The  approach  grades  in  the  subway  are  8%,  which  contribute  to  making  the 
subway  very  dangerous  in  winter  time.  Because  of  insufficient  drainage  in  the 
subway,  flooding  occurs  during  flash  storms  and  traffic  has  to  move  over  an 
emergency  level  crossing  near  the  subway. 

Victoria  Road,  which  is  also  Provincial  Hi^way  No.  28,  is  the  only  con- 
nection between  Wards  5  8s  6,  and  the  remainder  of  the  City  of  Sydney.  The 
average  daily  traffic  on  this  road  has  been  estimated  at  9000  vehicles.  The 
railway  traffic  consists  of  30  train  movements  over  the  track  of  the  Sydney  and 
Louisburg  Railway,  and  15  train  movements  over  the  steel  company's  track. 

It  is  generally  agreed  by  all  concerned,  that  the  replacement  of  the  existing 
subway  by  another  subway  would  not  be  satisfactory  and  that  the  proper  solution 
is  to  replace  this  structure  by  an  overhead  bridge.  This  solution  would  make  it 
possible  at  the  same  time  to  eliminate  the  existing  level  crossing  at  the  intersec- 
tion of  Victoria  Road  and  the  Sydney  &  Louisburg  Railway  by  means  of  an  over- 
head bridge.  At  this  crossing,  the  highway  traffic  is  the  same  as  that  going 
through  the  existing  subway  and  the  railway  traffic  over  the  Sydney  and  Louis- 
burg Railway  consists  of  approximately  15  train  movements  per  day. 

At  the  hearing,  the  Mayor  of  the  City  of  Sydney,  Mr.  Urquhart,  testified  that 
the  City  Council  had  agreed  unanimously  to  accept  the  offer  of  the  Sydney  and 
Louisburg  Railway  Co.  Ltd.,  that  the  Company  would  contribute  an  amount  not 
to  exceed  $65,000.  toward  the  cost  of  the  project,  including  the  replacement  of 
the  existing  subway  and  the  replacement  of  the  level  crossing  by  overhead 
bridges. 
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It  is  evident  that  the  present  subway  cannot  be  left  much  longer  in  its 
present  condition  and  a  more  adequate  structure  is  required  to  permit  vehicular 
traffic  to  move  from  one  part  of  the  city  to  the  other.  Victoria  Road  is  the  only 
means  of  access  between  the  southern  and  northern  parts  of  Sydney  and  therefore, 
carries  very  heavy  highway  traffic.  This  street  is  also  Provincial  Hi^way  No. 
28  throu^  Sydney. 

Following  the  hearing,  the  City  of  Sydney  requested  a  firm  of  engineering 
consultants  to  make  the  necessary  survey  and  prepare  plans  for  this  project.  The 
Board  has  now  received  a  general  layout  plan  of  the  proposed  structures. 

I  am  satisfied  that  the  replacement  of  the  existing  subway  is  necessary  and 
that  for  this  purpose,  a  grant  from  the  Railway  Grade  Crossing  Fund  of  50%  of 
the  cost  of  the  new  structure,  or  $250,000.,  whichever  is  the  lesser,  is  justified 
in  this  case.  With  respect  to  the  level  crossing  at  the  intersection  of  Victoria 
Road  and  Sydney  and  Louisburg  Railway  Co.  Ltd.,  I  consider  that  the  hi^way 
and  the  railway  traffic  are  heavy  enough  to  justify  the  elimination  of  the  level 
crossing  and  its  replacement  with  an  overhead  bridge.  For  this  part  of  the 
project,  I  would  authorize  a  grant  from  the  Railway  Grade  Crossing  Fund  of 
80%  toward  the  cost  of  the  proposed  oveifaead  bridge.  The  Sydney  and  Louisburg 
Railway  Co.  Ltd.  shall  contribute  not  more  than  $65,000.  toward  the  cost  of  the 
whole  project.  The  balance  of  the  cost  as  well  as  the  cost  of  future  maintenance 
to  be  paid  by  the  City  of  Sydney. 

I  would  also  authorize  grants  from  the  Railway  Grade  Crossing  Fund  of 
50%  toward  the  cost  of  relocating  utilities  in  the  case  of  the  replacement  of  the 
existing  subway,  and  80%  of  the  cost  of  relocating  utilities  in  the  case  of  the 
new  overhead  bridge.  The  remainder  of  the  cost  of  relocating  utilities  to  be 
paid  by  the  Utility  Companies. 

An  Order  will  issue  as  soon  as  additional  plans  and  estimates  have  been 
submitted. 


(Signed)  J.E.  DUMONTIER 

I  concur: 

(Signed)  JOHN  M.  WOODARD. 
October  10,  1961. 
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Judgments,  Orders,  Regulations  and  Rulings 

W  TEE  MATTER  OF  the  application  of  the  Canadian  Pacific  Railway  Com- 
pany under  Section  168  and  all  other  relevant  sections  .of  the  Railway  Act  for 
authority  to  abandon  operation  of  that  part  of  its  Kingston  Subdivision  in  the 
Province  of  Ontario  between  Calabogie,  Mileage  14,4  and  Snow  Road,  Mileage 
42.3,  a  distance  of  27.9  miles. 

File  No.  39309.38 

Before: 

ROD  KERR,  Q.C.,  Chief  Commissioner. 

JOHN  M.  WOODARD,  Commissioner. 

Appearances: 

K.D.M.  SPENCE,  Q.C.,  for  the  Canadian  Pacific 

Railway  Company. 

G.B.  COOKE,  for  Algoma  Ore  Properties 

Limited. 

Heard  at  Renfrew,  Ontario,  on  September  13,  1961. 

JUDGMENT 

KERR,  C.C.: 

This  application  by  Canadian  Pacific  Railway  Company  is  for  authority 
to  abandon  operation  of  that  portion  of  its  Kingston  Subdivision  between  Cala- 
bogie  and  Snow  Road,  in  Ontario,  hereinafter  referred  to  as  the  "line". 

Prior  to  the  hearing,  the  Clerk  of  the  Township  of  Bagot  and  Blythfield 
informed  the  Board  by  letter  that  Council  had  decided  not  to  oppose  the  applica- 
tion; and  the  Clerk  of  the  Townships  of  Palmerston,  North  and  South  Canonto 
informed  the  Board  by  letter  that  the  Council  of  these  Townships  requested  that 
the  line  remain  as  it  is.  No  one  appeared  at  the  hearing  on  behalf  of  any  Town- 
ship. Counsel  appeared  for  Algoma  Ore  Properties  Limited,  which  is  a  subsidiary 
of  The  Algoma  Steel  Corporation,  Limited,  but  did  not  call  witnesses.  He  stated 
that  the  company  had  learned  of  the  application  only  shortly  before  the  hearing. 
In  view  of  that  statement,  the  Board  granted  the  company  an  opportunity  to  file 
submissions  within  15  days  from  the  date  of  hearing.  Subsequently,  by  letter 
dated  September  21,  The  Algoma  Steel  Corporation,  Limited,  informed  the  Board 
that  it  did  not  propose  to  submit  any  evidence  in  opposition  to  the  proposed 
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abaadonment.  There  were  no  other  appearances,  except  on  behalf  of  Canadian 
Pacific.  No  submission  or  evidence  was  offered  against  the  application. 

Evidence  was  given  at  the  hearing,  as  is  customary  in  abandonment  applica- 
tions, on  behalf  of  Canadian  Pacific  in  support  of  its  application,  respecting 
the  trackage  and  facilities  proposed  for  abandonment,  train  service,  population 
figures  of  the  area  served  by  the  line,  the  kind  and  volume  of  frei^t,  passenger, 
mail  and  express  traffic,  revenues  therefrom,  expenses  of  operation  and  main- 
tenance, salvage  value  of  trackage  and  facilities,  a  forecast  of  capital  expen- 
ditures on  the  line  for  the  next  15  years,  if  it  continues  in  operation,  and  the 
railway  services  that  may  be  utilized  by  shippers  in  the  area  if  the  line  is 
abandoned.  Prior  to  the  hearing  the  Board's  Engineering  and  Operating  staff  had 
investigated  the  line. 

Train  service  is  a  wayfreigjit  one  round  trip  each  week.  In  former  periods 
there  was  more  frequent  service  but  the  service  was  reduced  following  declines 
in  the  volume  of  traffic  offered  to  the  line.  The  area  is  sparsely  populated.  The 
traffic  originating  or  terminating  on  the  line  is  practically  all  pulpwood,  lumber 
and  logs. 

Gross  revenues  to  Canadian  Pacific  from  all  traffic  originating  or  termina- 
ting on  the  line  in  the  years  1958,  1959  and  1960  were  approximately  $31,000 
in  1958,  $14,700  in  1959  and  $8,800  in  1960.  The  figures  indicate  a  progressive 
and  substantial  decline  in  such  revenues.  Details  of  the  revenues  were  given  in 
Exhibit  7  as  follows: 

Statement  of  C.P.R.  Gross  Revenues  for  Traffic  Originating  or  Terminating 
on  that  Portion  of  the  Kingston  Subdivision  between  Calabogie 
and  Snow  Road  (MA4,4  -  4Z3) 


1958 

1959 

1960 

Carload  . 

$19,987 

$  8,766 

$6,339 

Lcl 

1,627 

1,274 

900 

Passenger 

178 

170 

10 

Communications 

172 

245 

171 

Express 

2,386 

1,833 

1,324 

Mail 

6,551 

2,359 

Leases,  sidings  and 

miscellaneous  agreements 

56 

21 

21 

Total 

$30,957 

$14,668 

$8,765 

say 

$31,000 

$14,700 

$8,800 

Canadian  Pacific's  out-of-pocket  costs  related  to  the  line  itself  —  the 
avoidable  on-line  costs  —  that  would  be  avoided  if  the  line  were  abandoned  were 
given  in  Exhibit  9  as  approximately  $199,700  in  1958,  $171,900  in  1959,  and 
$107,600  in  1960.  Details  were  given  in  Exhibit  9  as  follows: 

Statement  of  Avoidable  On-Line  Costs  1958,  1959  and  1960  Attributable  to 
that  Portion  of  the  Kingston  Subdivision  between  Calabogie 
and  Snow  Road  (M.  14.4-  42,3) 

1958  1959  1960 

Fuel  $  12,919         $    8,054         $  4,182 
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1958 

1959 

1960 

Wages  —  Crew 

$55,779 

$  37,900 

$  17,734 

Other  Transportation  Expenses 

4,537 

3,660 

784 

Road  Maintenance  —  Labour 

34,620 

39,381 

27 

Materials 

5,919 

10,099 

6,582 

Road  Property  Depreciation 

21,929 

22,013 

22,571 

Station  Expenses 

4,350 

4,430 

4,494 

Equipment  Maintenance  and 

Depreciation 

26,446 

17,576 

5,840 

Supervision 

8,487 

7,315 

4,471 

Insurance 

136 

132 

94 

Traffic,  General  and 

Communications 

24,411 

21, 129 

13,506 

Taxes 

178 

184 

204 

Total 

$199,711 

$171,873 

$107,606 

Say 

$199,700 

$171,900 

$107,600 

Taking  three  items  only  ot  the  1960  costs,  namely  $4,182  for  fuel  consumed, 
$17,734  for  train  crew  wages,  and  $27,144  for  road  maintenance  labour,  they  total 
about  $49,000.  These  three  fuel  and  labour  expenses  alone,  when  compared  with 
gross  revenues  of  approximately  $8,800  for  the  same  year,  show  that  the  out-of- 
pocket  costs  are  much  greater  than  the  total  gross  revenues.  Other  properly 
chargeable  costs,  on-line  and  off-line,  increase  the  disparity.  Net  salvage  value 
of  trackage  and  facilities  was  estimated  by  Canadian  Pacific  at  $217,200  (Ex- 
hibit 12).  The  Company  estimated  capital  expenditures  on  the  line  over  the  next 
15  years,  if  it  continues  to  be  operated  for  that  period,  at  $221,000  (Exhibit  13). 
The  financial  improvement  -that  would  result  to  Canadian  Pacific  from  abandon- 
ment of  the  line  was  estimated  as  shown  in  Exhibit  8  as  follows: 


Statement  of  1959  and  1960  Financial  Improvement  Resulting 
Abandonment  of  that  Portion  of  the  Kingston  Subdivision 
Between  Calabogie  and  Snow  Road 


from 


Gross  Revenue 

Total  Expenses:  (Including  train 
costs  of  servicing  Sharbot  Lake 
-  Renfrew)  Section  of  Branch 
Line  Traffic 

Off-Line  Traffic 

Express  Company 

Less  additional  Wayfreight  Costs 
(on  retained  portion  of  Kingston 
Subdivision) 

Financial  Improvement 


1958 
$  31,000 


199,700 
7,500 
1,400 


1959 
$  14,700 


171,900 
3,300 
1,100 


1960 
$  8,800 


107,600 
2,600 
800 


$208,600       $176,300  $111,000 


7,600 


7,600 


$168,700 
$154,000 


$103,400 
$  94,600 
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Canadian  Pacific  proposes,  in  the  event  of  abandonment  of  the  line,  to  serve 
the  area  by  operating  its  Kingston  to  Smiths  Falls  wayfreight  an  additional  one 
round  trip  per  week  from  Sharbot  Lake  to  Snow  Road,  and  by  operating  its  Chalk 
River  to  Smiths  Falls  wayfreight  an  additional  one  round  trip  per  week  from 
Renfrew  to  Calabogie.  Railhead  service  will  remain  at  Snow  Road  and  Calabogie, 
stations  at  each  end  of  the  line  to  be  abandoned. 

The  Company  also  gave  comparisons  of  freight  rates  from  the  stations  on 
the  line  to  specified  destinations  to  which  the  traffic  moves  and  from  Snow  Road 
and  Calabogie  to  such  destinations.  They  show  that  the  freight  rates  given  in 
evidence  are  or  would  be  less  in  some  instances  —  and  more  in  no  instance  — 
from  Snow  Road  or  Calabogie  than  from  the  stations  to  be  abandoned.  However^ 
this  must  not  be  considered  as  a  guarantee  as  to  rates  in  future,  for  circum- 
stances may  warrant  rate  changes. 

While  gross  revenues  from  traffic  were  higher  in  1958  than  in  1959  and 
1960,  perhaps  in  part  because  there  was  more  frequent  train  service  in  1958 
than  in  the  following  years,  the  revenues  even  in  1958  fell  far  short  of  out-of- 
pocket  expenses.  The  principal  traffic  of  the  area  served  by  the  line  is  pulp- 
wood  and  lumber,  which  are  commodities  that  are  more  and  more  being  trans- 
ported by  trucks.  In  1958,  118  cars  of  traffic  were  forwarded  from  stations  on  the 
line  but  the  volume  dropped  to  55  cars  in  1959  and  to  45  in  1960.  The  length  of 
line  to  be  abandoned  is  about  28  miles.  There  is  a  highway  network  of  improved 
gravel  roads  serving  most  of  the  area  and  they  are  well  maintained  and  ploughed 
in  winter.  Railway  service  will  continue  to  be  available  at  both  ends  of  the  line 
at  the  railheads  at  Snow  Road  and  Calabogie.  These  stations  may  not  be  so  con- 
venient to  some  shippers  in  the  area  as  are  the  stations  to  be  abandoned,  and 
where  there  will  be  longer  hauls  by  truck  there  will  be  additional  expenses  in- 
cidental to  such  longer  hauls.  In  previous  cases  of  this  kind  the  Board  has  heard 
and  considered  evidence  respecting  trucking  expenses  and,  although  no  evidence 
was  offered  to  show  additional  trucking  expenses  in  this  case,  we  have  not  over- 
looked consideration  of  the  factor  of  such  expenses  in  reaching  our  decision. 

Abandonment  of  the  line  will  cause  a  measure  of  inconvenience  and  expense 
to  some  shippers  who  use  it,  but  we  are  convinced  that  the  burden  to  the  railway 
company  of  continuing  operation  of  the  line  will  outweigh  the  loss  and  incon- 
venience that  will  result  from  its  abandonment.  We  have  not  been  shown  any  valid 
reason  why  the  Board  should  compel  continuation  of  operation  of  this  uneconomic 
portion  of  railway,  when  the  prospects  of  traffic  are  so  meagre^  when  the  burden 
of  operation  is  relatively  so  substantial  and  when  the  alternative  transportation 
by  trucks  to  destination  or  to  the  continuing  rail  heads  at  Snow  Road  and  Cala- 
bogie is  feasible  and  available. 

We  will  grant  the  application  subject  to  the  condition  that  abandonment  will 
not  take  place  prior  to  the  end  of  1961  and  that  notice  of  abandonment  will  be 
posted  up  for  the  information  of  the  public  in  the  stations  on  the  line  at  least  60 
days  before  abandonment  takes  place.  Order  to  go  accordingly. 

A  petition  with  a  number  of  signatures  was  received  by  the  Board  some  days 
after  the  hearing.  The  petition  stated  that  the  signatories  are  opposed  to  the 
closing  of  the  line  as  it  would  leave  them  isolated  and  that  they  do  not  feel  that 
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much  would  be  saved  by  taking  up  the  line.  None  of  the  signatories  appeared  at 
the  hearing.  Petitions  such  as  this  are  not  evidence  to  establish  the  essentials 
necessary  for  continuation  of  a  railway  line  and  do  not  assist  the  Board  in  if 
determination  of  an  application  for  abandonment.  The  area  will  not  be  isolate? 
by  abandonment  of  the  line. 


(Signed)  ROD  KERR 


I  concur  ce 

(Signed)  JOHN  M.  WOODARD 

Dated  at  Ottawa, 
October  12,  1961. 


>ad  ) 
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>ut 
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ORDER  NO.  105925 


FRIDAY,  THE  13TH  DAY  OF 
OCTOBER,  A.D.  1961. 


IN  THE  MATTER  OF  the  appUca- 
Hon  of  the  Canadian  Pacific  Railway 
Company,     hereinafter    called  the 

Applicant  Company**,  under  section 
168  and  all  other  relevant  sections 
of  the  Railway  Act  for  authority  to 
abandon  operation  of  that  part  of  its 
Kingston  Subdivision,  in  the  Province 
of  Ontario,  between  Calabogie, 
mileage  14*4  and  Snow  Road,  mileage 
42.3,  a  distance  of  27.9  miles: 


ROD.  KERR,  Q.C., 
Chief  Commissioner. 


St 


J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


J.M.  WOODARD, 
Commissioner. 


File  No.  39309.38 


UPON  hearing  the  application  at  the  sittings  of  the  Board  held  in  the  Town 
of  Renfrew,  Province  of  Ontario,  on  the  13th  day  of  September,  1961,  in  the 
presence  of  Counsel  for  the  Canadian  Pacific  Railway  Company  and  Algoma 
Ore  Properties  Limited  — 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  abandonment  of  operation  of  that  part  of  the  Applicant  Company's 
Kingston  Subdivision,  in  the  Province  of  Ontario,  between  Calabogie,  mileage 
14.4  and  Snow  Road,  mileage  42. 3>  a  distance  of  27.9  miles  is  approved. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  the  31st  day  of 

December,  1961,  and  on  not  less  than  sixty  days'  prior  notice  posted  in  the 

stations  on  the  said  line  for  the  information  of  the  public.  A  copy  of  such  notice 

shall  be  forwarded  to  the  Director  of  Operation  of  The  Board  of  Transport  Com- 

^   missioners  for  Canada, 
vc 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


51  aT.C 


PAMPHLET  NO.  39 


^     NOV2n961  October 


1961 


arrangport  CommisJs^ionlOT  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  the  Canadian  National  Railways  to 
replace  one  wigwag  and  bell  at  the  public  crossing  in  Dorchester,  Ontario, 
mileage  68,52  Dundas  Subdivision,  with  flashing  light  signals  and  bell  and  short 
arm  gates  and  to  apportion  the  costs  of  installation,  operation  and  maintenance 
of  the  said  protection. 


Before: 


Appearances: 


J.E.  DUMONTIER, 
J.M.  WOODARD, 

H.J.G.  PYE, 

W.R.  MARSHALL,  Q.C., 


L.G.  GENT, 
Heard  at  London,  Ontario,  June  6,  1961. 


File  No,  26765,65 


Deputy  Chief  Commissioner, 
Commissioner, 

for  Canadian  National  Railways, 
for  the  Police  Village 
of  Dorchester, 
for  the  Township  of 
North  Dorchester, 


JUDGMENT 


DUMONTIER,  D.CC: 

This  hearing  was  held  after  the  Village  of  Dorchester  objected  to  partic- 
ipating in  the  cost  of  changing  the  automatic  protection  at  the  public  road 
crossing  mileage  68.52,  Dundas  Subdivision,  of  the  Canadian  National  Railways 
in  the  Village  of  Dorchester,  Province  of  Ontario. 

This  crossing  has  been  protected  with  a  wigwag  and  bell  since  1924.  The 
road  on  which  the  crossing  is  located  crosses  the  double  track  main  line  of  the 
CN.R.  just  west  of  Dorchester  Station.  Although  two  persons  had  been  killed  at 
this  crossing  in  1917,  nothing  was  done  to  protect  the  crossing  until  1924,  when 
the  Corporation  of  the  Village  of  Dorchester  made  an  application  to  the  Board  for 
protection.  Board  Order  35225,  dated  June  18,  1924,  ordered  the  CN.R.  to  install 
an  improved  type  of  automatic  bell  and  wigwag  at  this  crossing.  The  same  Order 
authorized  the  payment  of  25%  of  the  cost  of  installing  the  bell  and  wigwag,  out 
of  the  Railway  Grade  Crossing  Fund,  and  directed  the  Railway  Company  to  pay 
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50%  and  the  Village  of  Dorchester,  25%  of  this  cost.  The  total  cost  of  main- 
tenance of  the  automatic  protection  was  placed  on  the  Railway  Company. 

In  1924,  the  railway  traffic  averaged  about  60  trains  per  day  and  very  few  of 
them  stopped  at  Dorchester.  The  road  was  considered  fairly  well-travelled  as  it 
was  used  as  access  to  the  main  part  of  the  village  from  the  Township.  At  that 
time,  it  was  considered  that  the  crossing  had  been  in  existence  for  over  60  years, 
therefor  constructed  prior  to  1909  and  the  Board  authorized  a  grant  of  25%  of  the 
cost  of  installation  of  the  protection.  No  reason  could  be  found  in  the  Board's 
records  as  to  why  the  remainder  of  the  cost  of  installation  was  apportioned  50% 
to  the  Railway  and  25%  to  the  Village  of  Dorchester  after  th^  grant  from  the 
Railway  Grade  Crossing  Fund  nor  could  it  be  determined  why  the  total  cost  of 
maintenance  was  to  be  borne  and  paid  by  the  Railway  Company.  Another  fatal  ac- 
cident occurred  in  1928  and  after  investigation,  the  protection  was  considered 
satisfactory.  It  is  the  same  protection  that  exists  today. 

On  September  7,  1960,  the  C.N.R.  wrote  to  the  Board  recommending  that  the 
present  protection  consisting  of  one  wigwag  and  bell  be  replaced  with  short  arm 
gates  and  flashing  light  signal  and  bell,  at  an  estimated  cost  of  $32,300.  The 
Railway  asked  for  a  grant  of  80%  of  the  cost  of  installation  from  the  Railway 
Grade  Crossing  Fund  and  suggested  that  the  remainder  of  this  cost  as  well  as 
the  cost  of  operation  and  maintenance  of  the  new  protection,  be  distributed  in 
accordance  with  the  current  formula  of  the  Board  for  automatic  protection.  This 
formula  is  as  follows:  7!^%  by  the  Railway,  and  12^/4%  by  the  Highway  Authority 
towards  the  cost  of  installation,  and  the  cost  of  operation  and  maintenance 
divided  equally  between  the  Railway  and  the  Highway  Authority. 

Copy  of  the  CN.R.'s  application  was  sent  to  the  Village  of  Dorchester  for 
their  submission  and  they  advised  on  October  5,  1960,  that  they  were  "a  small 
village  and  not  in  a  financial  position  to  participate  in  modernizing  the  protection 
at  that  crossing.  They  felt  that  the  present  wigwag  and  bell  system  is  quite 
adequate  as  the  crossing  is  on  a  secondary  road  with  very  little  traffic." 

The  crossing  was  inspected  by  one  of  the  Signal  Engineers  of  the  Board 
in  company  with  the  representatives  of  the  Village  of  Dorchester  and  a  repre- 
sentative of  the  C.N.R.  The  Board's  Signal  Engineer  reported  that  the  signal 
is  worn  out  and  that  the  railway  finds  it  practically  impossible  to  keep  it  main- 
tained in  a  safe  operational  condition  due  to  the  fact  that  wigwag  signals  are 
obsolete  and  repair  parts  cannot  be  obtained  from  the  manufacturers.  The  Board's 
Signal  Engineer  recommended  replacing  the  present  protection  with  short  arm 
gates  and  two  flashing  light  signals  and  bell  with  an  additional  flashing  light 
signal  to  protect  the  siding  on  the  south  side  of  the  main  line. 

Following  this  recommendation,  the  Village  of  Dorchester  advised  on 
January  9,  1961,  that  they  had  given  careful  consideration  to  this  matter  and 
that  "they  felt  that  in  view  of  the  fact  that  the  wigwag  and  bell  protection  is 
quite  satisfactory,  they  cannot  obligate  the  ratepayers  of  the  Village  of  Dorches- 
ter to  such  a  large  expenditure  for  the  installation  of  the  protection  as  sug- 
gested". 

In  his  opening  remarks  at  the  public  hearing  held  on  June  6»  the  Counsel  for 
the  Canadian  National  Railways,  Mr.  Pye,  stated  that  the  necessity  for  the 
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changes  is  that  the  old  type  of  protection  is  no  longer  adequate  and  that  there 
is  also  a  problem  with  respect  of  maintenance  of  wigwag  signals,  which  pre- 
sents somewhat  of  a  hazard  at  this  crossing.  Mr.  Pye  also  stated  that  it  was 
his  view  that  the  cost  of  the  signal  conversion  should  be  apportioned  in  ac- 
cordance with  the  Board's  formula,  which  is  the  general  practice  in  matters  of 
this  type. 

Mr.  D.H.  Green,  Sigpal  Engineer  for  the  C.N.R.  in  giving  evidence,  ex- 
plained that  the  proposal  is  to  replace  the  existing  single  wigwag  with  two  sets 
of  flashing  lights  and  gates,  one  on  the  north  side  and  one  on  the  south  side  of 
the  double  track  main  line  crossing  together  with  another  flashing  light  sigpal 
just  south  of  the  siding.  The  major  reason  for  this  change  being  the  fact  that 
wigwags  can  no  longer  be  maintained  and  parts  can  no  longer  be  obtained  for 
them.  Mr.  Green  also  explained  that  the  Railway  prepared  a  programme  of  replace- 
ment of  wigwag  signals  and  that  it  was  considered  advisable  to  start  replacing 
single  wigwags  at  double  track  crossings  so  that  the  protection  at  these  cross- 
ings would  comply  with  the  Board's  General  Order  811. 

Mr.  Green  also  explained  that  with  the  present  wigwag,  the  protection  will 
operate  for  a  train  going  in  one  direction  and  may  continue  to  operate  after  this 
train  has  cleared  the  crossing  if  a  train  is  approaching  in  the  opposite  direction. 
Motorists  under  the  impression  that  the  wigwag  signal  operates  for  the  first  train 
may  try  to  get  across  and  get  hit  by  the  second  train.  With  the  proposed  type  of 
protection,  the  short  arm  gates  will  remain  down  if  a  second  train  is  approaching 
in  the  opposite  direction  to  the  first  one  until  the  second  train  clears  the  crossing 
and  therefore,  the  public  will  be  more  adequately  protected.  Mr.  Green  also 
presented  evidence  to  the  effect  that  since  1924,  there  had  been  a  reduction  in 
the  number  of  trains  and  that  the  highway  traffic  had  considerably  increased. 

Mr.  Angus  McGeachy,  who  is  a  Trustee  of  the  Police  Village  of  Dordi ester, 
testified  that  the  population  of  the  Village  of  Dorchester  is  approximately  750, 
the  number  of  ratepayers,  275,  and  that  the  1960  mill  rate  for  the  Village  of 
Dorchester  which  was  78.9  is  expected  to  be  about  95  in  1961.  When  asked  as 
to  who  maintained  the  road  in  question,  Mr.  McGeachy  replied  that  it  is  main- 
tained by  the  Village  of  Dorchester  with  money  obtained  from  the  Township. 

Mr.  Hunt,  Clerk  and  Treasurer  of  the  Township  of  North  Dorchester,  ex- 
plained that  the  road  is  a  township  road,  as  it  gets  out  of  the  village.  He  also 
explained  that  the  Village  of  Dorchester  is  a  Police  Village  and  that  the  taxes 
are  raised  by  the  Township.  The  Township  sets  a  rate  for  its  expenditures  and 
the  Village  is  allotted  75%  of  the  township  rate,  which  is  levied  on  the  village 
assessment. 

Mr.  Marshall,  Q.C.,  Solicitor  for  the  Police  Village  of  Dorchester,  stated 
that  the  road  actually  affects  the  Village  and  the  Township  and  asked  the 
Board  to  place  some  responsibility  for  the  protection  not  only  on  the  Village 
but  also  on  the  Township. 

In  his  argument,  Mr.  Pye,  Counsel  for  the  Canadian  National  Railways, 
stated  that  the  proposed  protection  will  be  the  type  recommended  in  the  report 
on  the  Railway  Highway  Crossings  in  Canada,  which  was  published  in  1954, 
and  will  be  in  accordance  with  the  requirements  of  General  Order  811  of  the 
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Board.  He  pointed  out  that  while  the  railway  traffic  had  decreased,  there  had 
been  a  substantial  increase  in  highway  traffic  over  the  crossing  and  considered 
that  for  this  reason,  there  is  a  greater  responsibility  on  the  Highway  Authority 
to  provide  for  the  protection.  Mr.  Pye  referred  to  the  formula  of  apportionment  of 
cost  in  such  cases  and  suggested  that  there  was  absolutely  no  reason  why  in 
this  particular  case,  the  normal  practice  should  not  be  followed.  Mr.  Pye  strongly 
urged  the  Board,  in  this  case^  to  assess  both  the  installation  and  maintenance 
costs  in  accordance  with  the  current  formula.  He  emphasized  that  the  Village 
was  the  one  who  asked  for  the  protection  in  1924  and  that  the  new  installation 
will  put  an  increased  burden  on  the  Railway  that  should  not  be  borne  by  the 
Railway  alone. 

Mr.  Marshall  argued  that  the  Police  Village  cannot  raise  its  money  and  is 
allotted  what  money  it  needs  by  the  Township.  He  pointed  out  that  the  main- 
tenance charges  appeared  reasonable  enough  but  what  they  objected  to  mainly 
was  the  initial  cost  of  12Vi%  being  levied  against  the  Village  of  Dorchester 
where  they  considered  that  the  Township  is  an  interested  and  active  partner  in 
the  use  of  this  road  crossing.  Mr.  Marshall  stated  **that  it  is  actually  beyond  the 
financial  burden  of  the  Village  to  be  assessed  with  12y2%,  even  after  a  50% 
subsidy  received  from  the  Provincial  Department  of  Highways". 

Mr.  Gent  remarked  that  when  this  question  came  up  for  discussion  at  a 
Council  meeting,  there  was  no  suggestion  that  the  Township  should  bear  any 
of  the  cost.  Mr.  Gent  pointed  out  that  there  are  five  crossings  within  the  Town- 
ship and  that  recently  the  Township  has  considered  asking  for  improvements 
to  the  Elgin  Road,  which  is  about  one  mile  east  of  the  crossing  in  question. 
When  the  road  is  paved,  traffic  will  increase  and  possibly  the  Township  will 
be  faced  with  the  same  thing  that  the  Village  faces  now.  This  is  one  of  the 
reasons  why  the  Township  Council  feels  that  if  the  cost  of  protection  cannot 
actually  be  borne  by  the  Railway,  it  should  not  be  saddled  on  the  Township, 
not  even  a  portion  of  it. 

Although  the  Village  had  objected  to  participating  in  the  cost  of  the  pro- 
posed protection  on  the  grounds  that  the  existing  wigwag  and  bell  is  satisfactory, 
no  objections  were  made  at  the  hearing  by  either  the  Village  or  the  Township  to 
the  installation  of  short  arm  gates  and  flashing  lights  and  bell.  As  is  the  case  in 
a  great  number  of  protected  crossings,  in  Canada,  wigwag  sisals  can  no  longer 
be  maintained  to  provide  a  safe  protection  at  highway  crossings  because  it  has 
become  impossible  for  the  railways  to  obtain  the  necessary  repair  parts.  The 
protection  to  be  installed  by  the  C.N.R.  will  consist  of  flashing  lights  and  bell 
with  short  arm  gates  to  protect  the  double  track  main  line  and  one  additional 
flashing  light  signal  to  protect  the  siding  located  south  of  the  main  line.  This 
proposed  protection  will  conform  with  the  requirements  of  the  Board's  Regulations 
and  is  the  only  form  of  automatic  protection  that  will  satisfactorily  protect  the 
highway  traffic  at  this  location. 

I  am  satisfied  that  the  replacement  of  the  protection  is  necessary.  It  will 
constitute  a  major  improvement  over  the  existing  protection  and,  being  a  work 
for  the  protection,  safety  and  convenience  of  the  public  at  a  highway  crossing  at 
rail  level,  it  may  qualify  for  a  grant  from  the  Railway  Grade  Crossing  Fund; 
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I  would  therefor  authorize  a  grant  of  80%  of  the  cost  of  installation  out  of  the 
Railway  Grade  Crossing  Fund.  The  remaining  20%  and  the  cost  of  maintenance 
and  operation  shall  be  paid  by  the  Railway  and  the  Highway  Authority  as  here- 
after provided. 

The  Highway  Authority  in  this  case  is  evidently  the  Police  Village  of 
Dorchester,  which  made  application  for  the  original  protection  in  1924,  and 
which,  as  given  in  evidence,  maintains  the  road  crossing  at  this  location  with 
money  provided  by  the  Township.  The  Village  would  not  object  so  much  to  as- 
suming its  share  of  the  cost  of  maintenance  and  operation  but  considers  that  it  is 
not  in  a  financial  situation  to  assume  12^2%  of  the  cost  of  installation.  The 
Township  objects  to  paying  any  part  of  the  cost  of  installation  or  maintenance 
and  operation.  The  CN.R.  is  prepared  to  pay  its  share  of  the  cost  on  the  usual 
basis,  namely,  7V^%  of  the  cost  of  installation  and  50%  of  the  cost  of  maintenance 
and  operation. 

If  the  CN.R.  proposes  to  change  the  protection  at  this  crossing,  it  is  not 
with  a  view  to  obtaining  a  financial  advantage  but  because  it  has  the  respon- 
sibility of  maintaining  a  system  of  protection  that  will  be  more  reliable  and  will 
ensure  the  safety  of  the  public  using  this  crossing.  I  believe  that  it  would  not 
be  fair  to  ask  the  Railway  to  assume  a  greater  share  of  the  cost  of  protection  in 
this  case  than  it  has  to  assume  in  the  case  of  entirely  new  installations  of 
automatic  protection.  The  highway  traffic  will  benefit  considerably  from  the 
improved  and  safer  automatic  protection  and  I  consider  that  it  would  not  be 
unfair  to  ask  the  Highway  Authority  to  assume  12%%  of  the  cost  of  installation 
and  50%  of  the  cost  of  maintenance  and  operation. 

As  the  Police  Village  of  Dorchester  is  admittedly  the  Higjiway  Authority, 
I  would  place  this  cost  against  them,  leaving  it  to  them  to  get  whatever  help 
they  may  be  able  to  obtain  from  other  sources. 

An  Order  will  issue  accordingly. 


(Sigped)  J.E.  DUMONTIER 

I  concur: 

(Signed)  JOHN  M.  WOODARD 
October  19,  1961. 
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ORDER  NO.  105988 


THURSDAY,  THE  19TH  DAY  OF 
OCTOBER,  A.D.  1961. 


IN  THE  MATTER  OF  the  applica- 
tion of  Canadian  National  Railways, 
hereinafter  called  the  ' 'Applicants", 
for  an  Order  authorizing  them  to 
replace  the  existing  protection  by 
wig  wag  and  bell  at  the  crossing  of 
their  railway  and  the  highway,  at 
Dorchester,  in  the  Province  of 
Ontario,  mileage  68*52  Dundas  Sub- 
division, with  flashing  light  signals, 
bell  and  short  arm  gates: 


J.E.  DUMONTIER, 


Deputy  Chief  Commissioner. 


J.M.  WOODARD, 


Commissioner. 


File  No.  26765,65 


UPON  hearing  the  application  at  the  sittings  of  the  Board  held  at  London, 
Ontario,  on  the  6th  day  of  June,  1961,  in  the  presence  of  Counsel  for  the  Cana- 
dian National  Railways,  the  Police  Village  of  Dorchester,  Ontario,  and  Mr.  Leo 
Gent,  Deputy  Reeve  for  the  Township  of  North  Dorchester,  Ontario  — 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  Within  ten  months  from  the  date  of  this  Order,  the  Applicants  shall 
install,  and  shall  thereafter  maintain,  one  flashing  light  signal  and  one  gate 
north  of  the  main  tracks;  one  flashing  light  signal,  one  bell  and  one  gate  south 
of  the  main  tracks;  and  one  flashing  light  signal  only  south  of  the  side  track,  in 
lieu  of  the  existing  protection  by  wig  wag  and  bell,  at  the  crossing  of  their 
railway  and  the  highway,  at  Dorchester,  in  the  Province  of  Ontario,  mileage 
68.52  Dundas  Subdivision. 

2.  The  said  protection  shall  be  located  so  as  to  accommodate  a  roadway 
twenty- two  feet  wide. 

3.  The  protection  hereby  authorized  shall  otherwise  be  installed  in  ac- 
cordance with  the  provisions  of  General  Orders  Nos.  811  and  830;  a  detailed 
plan  shall  be  submitted  to  and  approved  by  an  Engineer  of  the  Board. 

4.  Eighty  per  cent  of  the  cost  of  the  said  protection,  or  the  sum  of  $25,840.00, 
whichever  is  the  lesser,  shall  be  paid  out  of  The  Railway  Grade  Crossing  Fund; 
twelve  and  one-half  per  cent  of  such  cost  shall  be  borne  and  paid  by  the  Village 
of  Dorchester,  and  the  remainder  of  such  cost  shall  be  borne  and  paid  by  the 
Applicants. 
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5.  The  cost  of  maintenance  and  operation  of  the  said  automatic  protection 
shall  be  borne  and  paid  fifty  per  cent  by  the  Village  of  Dorchester  and  fifty  per 
cent  by  the  Applicants. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  105898 


TUESDAY,  THE  lOTH  DAY  OF 
OCTOBER,  A.D.  1961. 

ROD.  KERR,  Q.C, 

Chief  Commissioner. 
H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


IN  THE  MATTER  OF  Order  No, 
105142,  dated  July  24,  1961,  Ap- 
propriation Act  No,  5,  1961  and 
Vote  No,  590  of  the  Supplementary 
Estimates,  1961-62: 


File  No,  48771,3,3 


WHEREAS  Vote  No.  590  of  the  Supplementary  Estimates  for  the  fiscal  year 
ending  March  31,  1962  is  as  follows: 

Interim  payments,  related  to  recommendations  of  the  Royal  Commission 
on  Railway  Problems  pending  its  complete  report,  to  Companies  as  defined 
in  the  Freight  Rates  Reduction  Act  of  an  aggregate  amount  in  respect  of  the 
calandar  year  1961  of  $50,000,000,  to  be  paid  in  instalments  at  such  times  and 
in  accordance  with  such  method  of  allocation  as  may  be  determined  by  the 
Board  of  Transport  Commissioners  for  Canada,  as  compensation  to  such  Com- 
panies for  the  maintenance  of  their  rates  on  freight  traffic  at  reduced  levels 

as  provided  for  in  the  said  Act  $50,000,000 

AND  WHEREAS  ten-twelfths  of  the  said  $50,000,000  was  authorized  for 
payment  by  Appropriation  Act  No.  4,  1961  assented  to  on  July  13,  1961  and  the 
times  and  method  of  allocation  of  payment  of  the  said  ten-twelfths  of  the  said 
$50,000,000  was  determined  by  Order  No.  105142,  dated  July  24,  1961; 

AND  WHEREAS  the  remaining  two-twelfths  of  the  said  $50,000,000  was 
authorized  for  payment  by  Appropriation  Act  No.  5,  1961  assented  to  on  Septem- 
ber 28,  1961- 

THE  BOARD  NOW  FURTHER  DETERMINES  AS  FOLLOWS: 

1.  The  method  of  allocation  of  the  amount  authorized  for  payment  pursuant 
to  Appropriation  Act  No.  4,  1961  and  Appropriation  Act  No.  5,  1961  to  companies 
as  defined  in  the  Freight  Rates  Reduction  Act  shall  be  the  allocation  to  each 
company  of  an  amount  that  bears  approximately  the  same  relation  to  the  total 
amount  payable  to  all  companies  under  the  said  Appropriation  Acts  as  the  amount 
payable  to  the  company  under  the  Freight  Rates  Reduction  Act  in  respect  of 
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freight  traffic  carried  during  the  year  1961  bears  to  the  total  amount  payable 
under  that  Act  to  all  companies  in  respect  of  that  traffic. 

2.  Prior  to  the  end  of  each  of  the  months  of  November  and  December,  1961, 
the  Board  shall  report  to  the  Minister  of  Finance  an  amount  payable  to  each 
company  for  November  and  December  under  the  said  Appropriation  Acts,  and 
the  time  of  such  payments  shall  be  forthwith  after  the  end  of  each  of  the  said 
months. 

(Note: 

In  calculating  the  amount  payable  to  each  company  for  November  and  December, 
1961,  the  Board  will  make  an  allocation  based  on  payments  to  Companies 
under  the  Freight  Rates  Reduction  Act  for  November  and  December,  1960,  in 
relation  to  payments  for  the  year  1960,  with  such  adjustment  and  deferment  of 
payments  as  the  Board  deems  necessary  to  ensure  that  the  total  amount  payable 
shall  be  allocated  in  accordance  with  the  method  set  forth  in  paragraph  1.) 

3.  The  Board  shall  report  to  the  Minister  of  Finance  such  amount  as  the 
Board  deems  necessary  for  payment  to  each  Company  for  purposes  of  the  afore- 
said adjustment  and  the  time  of  payment  of  such  amount  shall  be  forthwith  after 
the  report  is  made. 

4.  The  Board  may  make  any  amendments  of  this  Order  that  it  deems  neces- 
sary in  order  to  equitably  allocate  the  amount  authorized  for  payment  under  the 
said  Appropriation  Acts. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  105919 


WEDNESDAY,  THE  llTH  DAY  OF 
OCTOBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  Canada  Steamship  Lines  Lim- 
ited for  a  licence  under  section  10 
of  the  Transport  Act: 

AND  IN  THE  MATTER  OF  Order 
No,  103695,  dated  February  2,  1961: 

File  No.  42076.4.2 


UPON  reading  the  submissions  filed— 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  Order  No.  103695,  dated  February  2,  1961,  is  amended 

(a)  by  striking  out,  in  the  operative  part  thereof,  the  following: 

City  of  Hamilton           153423  1665.43 

City  of  Kingston           152837  1689.81 

City  of  Montreal            153422  1665.43 

City  of  Toronto             152838  1687.62 

(b)  by  adding  the  following  thereto; 

English  River               (not  yet  registered)  2500  (approx.) 

French  River                (not  yet  registered)  2500  (approx.) 


(SGD)  J.E.  DUMONTIER, 

Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  105986 


THURSDAY,  THE  19TH  DAY  OF 
OCTOBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
W.R.  IRWIN, 

Commissioner. 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  National  Rail- 
ways, hereinafter  called  the  Ap- 
plicants** under  Section  168  and  all 
other  relevant  Sections  of  the  Rail- 
way Act,  for  authority  to  abandon 
that  portion  of  their  Red  Deer  Sub- 
division, between  55th  Street  and 
50th  (Ross)  Street,  in  the  City  of 
Red  Deer,  Province  of  Alberta: 

File  No.  39310,52 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS:  \ 

The  abandonment  of  operation  of  that  portion  of  the  Applicants'  Red  Deer 
Subdivision,  between  55th  Street  and  50th  (Ross)  Street,  in  the  City  of  Red  Deer, 
Province  of  Alberta,  is  approved. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER 

WEDNESDAY,  THE  18TH  DAY  OF 
OCTOBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


NO.  105963 

IN  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  National  Rail- 
ways and  the  Canadian  Pacific 
Railway  Company,  hereinafter  called 
the  Applicants**,  under  section 
380(12)  of  the  Railway  Act,  for  ap- 
proval of  an  agreement  made  with  the 
Western  Union  Telegraph  Company 
and  the  Applicants  dated  July  31, 
1961,  on  file  with  the  Board  under 
file  No.  13622,11: 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  agreement,  dated  July  31,  1961,  made  between  the  Applicants  and 
the  Western  Union  Telegraph  Company,  on  file  with  the  Board  under  file  No. 
13622.11,  is  approved. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  AUGUST,  1961. 

Railway  Accidents   230    Killed  12   Injured  234 

Level  Crossing  Accidents   29   Killed  17   Injured  35 

259  "29  1^ 


Killed  Injured 

Passengers                               2  76 

Employees                                1  157 

Others                                    2e_  36 

"29"  269 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  New  Brunswick 

—  1  Automobile  struck  by  train.  License:  N.B.  66-217. 

Quebec 

—  1  Automobile  struck  by  train.  License:  Que.  86-605. 

—  1  Cyclist  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Que.  410-761. 

—  2  Automobile  struck  by  train.  License:  Que.  787-852. 

1  —  Child  struck  by  train  at  Pedestrian  crossing. 

2  1  Automobile  ran  into  side  of  train.  License:  Que.  209930. 
2  -  Automobile  struck  by  R.D.C.  License:  Que.  280-550. 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  523-587. 

Ontario 

—  2  Automobile  struck  by  train.  License:  Ont.  469-580. 

—  1  Automobile  ran  into  side  of  R.D.C.  License:  Ont.  H-58767. 

—  1  Automobile  struck  by  train.  License:  Ont.  H-33290. 

—  1  Automobile  struck  by  train.  License:  Ont.  89-654- X. 

1  —  Automobile  struck  by  train.  License:  Ont.  B- 119 16. 

—  2  Automobile  struck  by  train.  License:  Ont.  E-81542. 

—  1  Track  motor  car  struck  automobile.  License:  Ont.  K- 20991. 

2  -  Automobile  struck  by  train.  License:  Ont.  910-807. 
1  1  Auto  truck  struck  by  train.  License:  Ont.  233 1-B. 

—  1  Pedestrian  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Ont.  810-102. 

—  1  Tractor  trailer  struck  by  train.  License:  Ont.  91497-A. 

—  I  Automobile  ran  into  side  of  train.  License:  Ont.  J-52275. 
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Killed  InjuTed  Manitoba 

7  —  Automobile  struck  by  train.  License:  Man.  27-B-61, 

—  2  Automobile  ran  into  side  of  train.  License:  Man.  52-T-23. 

—  6  Standing  auto  struck  from  rear  by  2nd  auto  and  pushed  into 

side  of  train.  License:  Man.  l-H-588. 

Saskatchewan 

—  1  Track  motor  car  struck  by  automobile.  License:  Sask.  121473. 

Alberta 

—  1  Automobile  struck  by  train.  License:  Alta.  JE-5238. 

—  2  Track  motor  car  struck  auto  truck.  License  not  given. 
1          2  Auto  truck  struck  by  train.  License:  Alta.  CV-48-160. 

Of  the  29  accidents  at  Highway  Crossings,  24  occurred  at  Unprotected 
crossings,  5  at  protected  crossings,  22  after  sunrise  and  7  after  sunset. 


Ottawa,  Ontario. 
October  16th,  1961. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

105563  September   5  —  Amending  Order  No.  97971,  re  apportionment  of  cost  of 

installing  automatic  protection  at  crossing  of  the  C.N.R. 
and  Joliette  St.,  Montreal  South,  P.Q.,  Mileage  2,18 
Sorel  Subd. 

105564  September   5  —  Rescinding  Order  No.  51543,  in  the  matter  of  protection 

at  crossing  of  the  highway  and  the  C.N.R.,  east  of  Beach- 
ville  Station,  Ont.,  Mileage  Post  96  Dundas  Subd. 

105565  September   5  -  Requiring  the  C.N.R.  to  install  automatic  protection  at 

the  crossing  of  the  C.N.R.  and  Main  St.,  in  Ethelbert, 
Man.,  Mileage  29.61  Cowan  Subd. 

105566  September   5  —  Amending  Order  No,  100269,  re  apportionment  of  cost  of 

installing  automatic  protection  at  crossing  of  the  N,Y.C.R. 
and  Middle  Road,  Highway  No.  73,  south  of  Aylmer,  Ont. 

105567  September   5  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead 

bridge  at  Mileage  112,25  Okanagan  Subd,,  B,C, 

105568  September   5  —  Relieving   the  C,P,R,  from  erecting  right  of  way  fencing 

between  certain  mileages  on  its  Emerson  Subd. 

105569  September  6  —  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 

the  Manitou-Rathwell  Highway  where  it  crosses  the  C.P.R. 
at  Mileage  100.82  La  Riviere  Subd. 

105570  September  6  —  Requiring  the  C.N.R,  to  install  automatic  protection  at 

the  crossing  of  their  railway  and  53rd  Ave,  in  Pointe  aux 
Trembles,  P,Q,,  Mileage  0,65  Longue  Pointe  Subd, 

105571  September   6  -  Requiring  the  N,Y,C,R,  to  install  automatic  protection  at 

the  crossing  of  its  railway  and  Winger  Road  (Clemens 
Haugh  Road)  0,63  miles  east  of  Stevensville,  Ont,, 
Mileage  6,55  Fort  Erie  Subd, 

105572  September   6  -  Authorizing  the  Manitoba  Dept,  of  Public  Works  to  con- 

struct a  public  road  across  the  C,N,R,  at  Mileage  136,27 
Sprague  Subd, 

105573  September   6  -  Authorizing  the  Munic,  Corp,  of  the  Village  of  Causapscal, 

P,Q,  to  construct  the  highway  across  the  C,N,R,  at 
Mileage  47,02  Matapedia  Subd, 

105574  September   6  -  Requiring   the   C,N,R,   to  install  automatic  protection  at 

crossing  of  their  railway  and  Highway  No,  7  at  Ailsa 
Craig,  Ont,,  Mileage  22,44  Forest  Subd, 

105575  September   6  -  Requiring    the    C,P,R,   to  install  automatic  protection  at 

crossing  of  its  railway  and  Highway  No,  17  (50th  Ave, 
and  Meridian  Ave,)  in  Lloydminster,  Alberta  -  Saskatche- 
wan, Mileage  0.01  Willingdon  Subd. 

105576  September   6  -  Authorizing  the  Rural  Munic,  of  Gimli,  Man.,  to  construct 

a  public  road  across  the  C.P.R.  at  Mileage  56,74  Winnipeg 
51  RT.C.  Subd, 
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105577  September  6  - 

105578  September  6  - 

105579  September  6  - 

105580  September  6  - 

105581  September  6  - 

105582  September  6  - 

105583  September  6  - 

105584  September  6  - 

105585  September  7  - 

105586  September  7  - 

105587  September  7  - 

105588  September  7  - 

105589  September  7  - 

105590  September  7  - 

105591  September  7  - 


OCTOBER  1961 

Authorizing  the  Ontario  Dept.  of  Highways  to  widen  High- 
way No.  17  where  it  crosses  the  C.P.R.  at  Mileage  88.29 
Chalk  River  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  C.N.R.  in  Montreal,  P.Q. 
Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 
its  access  road  from  Provincial  Trunk  Highway  No.  15  to 
Oakbank,  across  the  C.N.R.  at  Mileage  238.48  Redditt 
Subd. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead 
bridge  at  Mileage  54.37  Langdon  Subd.,  Alta. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  British  American  Oil  Com- 
pany at  Aneroid,  Sask.,  C.P.R. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 
the  access  road  from  P.T.H.  No.  23  to  Greenway  where 
it  crosses  the  C.N.R.,  Mileage  102.76  Carman  Subd. 
Rescinding  Order  No.  84013,  which  approved  the  location 
of  facilities  of  the  C.N.R.  for  handling  and  storage  of 
flammable  liquids  near  their  tracks  at  Redditt,  Ont. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Mill  St.  in  Kitchener, 
Ont.,  Mileage  1.61  Waterloo  Subd, 

Authorizing  the  Village  of  Lestock,  Sask.  to  widen  and 
relocate  the  highway  across  the  C.N.R.  at  Mileage  58.17 
Touchwood  Subd. 

Authorizing  the  Ottawa  Suburban  Roads  Commission  to 
construct  Dunrobin  Road  across  the  C.N.R.  at  Malwood, 
Ont.,  Mileage  22.05  Beachburg  Subd. 

Authorizing   the  C.P.R.  to  remove  the  caretaker-agent 
at  Straff ordville,  Ont.,  provided  a  caretaker  is  appointed. 
Authorizing   the   Quebec   Dept.  of  Roads  to  widen  High- 
way No.  9  where  it  crosses  the  C.N.R.  in  Ste.  Anne  du 
Sault,  P.Q.,  Mileage  12.39  Aston  Subd. 
Authorizing     the    C.N.R.    to  operate  under  the  overhead 
bridge    carrying    Metropolitan    Boulevard    across  their 
tracks  at  Mileage  41.71  L'Assomption  Subd.,  P.Q. 
Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  C.N.R.  to  operate  over  the  subways  over 
I'Acadie  Boulevard,  at  Mileage  39.1,  I'Assomption  Subd. 
and  on  their  Jacques  Cartier  spur,  in  Montreal,  P.Q. 
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105592  September  7  - 

105593  September  8  - 

105594  September  8  - 

105595  September  8  - 

105596  September  8  - 

105597  September  8  - 

105598  September  8  - 

105599  September  8  - 

105600  September  8  - 

105601  September  8  - 

105602  September  8  - 

105603  September  8  - 

105604  September  8  - 

105605  September  8  - 

105606  September  8  - 


OCTOBER  1961 

Authorizing  the  Alberta  Dept.  of  Higjiways  to  widen 
Highway  No,  45  where  it  crosses  the  C.P.R.  at  Mileage 
141.03  Willingdon  Subd. 

Authorizing  the  C.N.R.  to  make  signal  changes  between 
signals  629  and  682  Cornwall  Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  St.  Remi  St. 
subway  in  Montreal,  P.Q.,  Mileage  2.2  Cornwall  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Ste.  Therese, 
P.Q.,  Mileage  23.82  Lachute  Subd. 

Approving  clearances  on  the  siding  serving  Canadian 
International  Paper  Company  at  Mileage  111.9  Lachute 
Subd.,  C.P.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Tiffin  Road  and  the  C.N.R.  at  St.  Lambert, 
P.Q.,  Mileage  0.97  Sorel  Subd. 

Approving  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Hurontario 
Telephones  Limited. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Corp.  of 
the  Township  of  Hay. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Falkirk 
Community  Telephone  Company  Limited. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  240,52 
Redditt  Subd.  (formerly  Mileage  117,42  Minaki  Subd,)  Man. 
Authorizing  the  N.Y.CR,  to  install  improved  protection 
at  the  crossing  of  its  railway  and  County  Road,  at  Brook- 
field,  Ont„  Mileage  F,E,  12,64  Fort  Erie  Subd. 
Requiring  the  C,P,R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  old  Highway  No,  2  at 
Pointe  du  Lac,  P,Q„  Mileage  71,19  Trois  Rivieres  Subd, 
Authorizing  the  CN.R,  to  relocate  their  transfer  yard  lead 
in  the  City  of  St.  Boniface,  Man,  to  a  new  location. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Stor- 
thoaks,  Sask,,  C,P,R, 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 
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105607  September  8  - 

105608  September  8  - 

105609  September  8  - 

105610  September  8  - 

105611  September   8  - 

105612  September  11  - 

105613  September  11  - 

105614  September  11  - 

105615  September  11  - 

105616  September  11  - 

105617  September  11  - 

105618  September  11  - 

105619  September  11  - 

105620  September  12 
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Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Thickson  Road  and  the  C.P.R.  at  Mileage 
74.24  Oshawa  Subd.,  Ont. 

Authorizing  the  C.P.R.  to  operate  over  the  industrial 
lead  track  serving  Court  Galvanizing  Limited  crossing 
Dawson  Road,  Guelph,  Ont„  Mileage  34.14  Goderich 
Subd. 

Authorizing  the  C.N.R.  to  temporarily  divert  their  track 
in  the  vicinity  of  Mileage  0.22  Bridgeport  Spur,  Ont.,  to 
permit  the  reconstruction  of  the  subway  at  Wellington 
St.  in  Kitchener,  Ont. 

-  Authorizing  the  C.P.R.  to  remove  the  agent  at  Mozart 
Station,  Sask.,  provided  a  caretaker-express-agent  is 
appointed. 

-  Restricting  the  speed  of  trains  over  the  crossing  of 
Avenue  des  Cimes  and  the  C.N.R,  in  La  Malbaie,  P.Q., 
Mileage  87.36  Murray  Bay  Subd. 

-  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  south  of  New 
Lowell,  Ont.,  Mileage  15.6  Meaford  Subd. 

-  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Township  Road  and  the  C.N.R.  east  of  Long- 
wood,  Ont.,  Mileage  9.87  Longwood  Subd. 

-  Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Sweetsburg,  P.Q.,  and  delete  the  name  from  the  tariffs  of 
the  Company. 

^  Amending  Order  No.  100026,  re  apportionment  of  cost  of 
installing  automatic  protection  at  crossing  of  the  C.N.R, 
and  St,  Jacques  St.,  in  St,  Jean,  P.Q,  Mileage  25,5  Rouses 
Point  Subd, 

-  Approving  Agreement  between  The  Bell  Telephone  Com- 
pany of  Canada  and  various  telephone  systems  operating 
"The  Trans-Canada  Telephone  System'*, 

-  Authorizing  the  Union  Gas  Company  of  Canada  Limited 
to  construct  a  gas  main  across  and  under  the  N,Y,C,R.  at 
St.  Amard  St.,  in  Amherstbur&  Ont. 

-  Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct a  public  road  across  the  C.N.R.  in  Lorette,  Man,, 
Mileage  132,10  Sprague  Subd. 

-  Authorizing  the  Ontario  Dept.  of  Highways  to  widen 
Highway  No,  44  where  it  crosses  the  C,N,R,  at  Mileage 
18,86  Renfrew  Subd, 

-  Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Holdfast, 
Sask,,  C,P,R, 
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105621  September  12  - 

105622  September  12  - 

105623  September  12  - 

105624  September  12  - 

105625  September  12  - 

105626  September  12  - 

105627  September  12  - 

105628  September  12  - 

105629  September  12  - 

105630  September  12  - 

105631  September  12  - 

105632  September  12  - 

105633  September  12  - 

105634  September  12  - 

105635  September  12  - 
51  ax.c. 


OCTOBER  1961 

Authorizing  the  C.N.R,  to  remove  the  agent  at  St,  Gedeon, 
P.Q.,  provided  a  caretaker  is  appointed. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Bayfield  St.,  Barrie, 
Ont.,  Mileage  64.0  Newmarket  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Oxford  St.,  Tillsonburg, 
Ont.,  on  the  spur  track  at  Mileage  33.66  Burford  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highway  in  Crabtree,  P.Q., 
Mileage  4.5  L'Assomption  Subd. 

Authorizing  the  N.Y.C.R.  to  install  improved  protection 
at  the  crossing  of  its  railway  and  School  Road,  at  Nether- 
by,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk    storage  facilities  of  the  Golden  Eagle  Refining 
Company  of  Canada  Limited  at  Ville  Marie,  Nfld. 
Authorizing  the  C.P.R.  to  make  signal  changes  at  Co- 
quitlam,  B.C.,  Mileage  110.6  Cascade  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  (Wharf  Road)  and  the  C.N.R.  at 
Bowmanville,  Ont.,  Mileage  290.4  Oshawa  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Mileage  44.07 
Windsor  Subd.,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Monk  Road,  at  Mileage  90.20 
Newmarket  Subd.,  Ont. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
on  the  east  side  of  its  Minnedosa  Subd.,  between  Mileages 
48.6  and  51.2,  Man. 

Approving  Traffic  Agreement  between  the  British  Columbia 
Telephone  Company  and  the  City  of  Prince  Rupert,  B.C. 
Authorizing  the  C.N.R.  to  disconnect  the  bell  of  the 
protection  installed  at  the  crossing  of  their  railway  and 
Elizabeth  Road,  Symington  Yard,  Mileage  149.94  Sprague 
Subd.,  until  such  time  as  Symington  Yard  is  completed. 
Extending  the  time  within  which  the  C.N.R.  are  required 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  Momingside  Road,  Twp.  of  Scarborough,  Ont., 
Mileage  320.41  Oshawa  Subd. 

Authorizing  the  C.N.R.  to  construct  a  stairway  at  the 
subway  carrying  Cote  de  Liesse  Road  across  their  railway 
in  the  Town  of  Dorval,  P.Q.,  Mileage  10.33  Cornwall  Subd. 
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105636  September  12  - 

105637  September  12  - 

105638  September  12  - 

105639  September  12  - 

105640  September  12  - 


105641  September  13  - 

105642  September  13  - 

105643  September  13  - 

105644  September  13  - 

105645  September  14  - 

105646  September  13  - 

105647  September  13  - 

105648  September  13  ^ 

105649  September  13  - 


OCTOBER  1961 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Embro, 
Ont.,  provided  a  caretaker  is  appointed. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk    storage   facilities  of  North  Star  Oil  Limited  at 
Churchill,  Man.,  C.N.R. 

Approving  the  proposed  navigation  lights  on  Grand 
Narrows  Bridge,  Mileage  57.8  Sydney  Subd.,  N.S. 
Requiring  the  A.C.  &  H.B.  Rly.  to  install  automatic 
protection  at  the  crossing  of  their  railway  and  Fourth 
Line  Road,  Twp.  of  Korah,  Ont.,  Mileage  5.66  Sault  Ste. 
Marie  Subd. 

Authorizing  the  Toronto  Harbour  Commissioners  to  re- 
locate its  track  from  its  present  position  to  a  new  location 
as  shown  on  plan,  and  to  construct  the  said  relocated 
trackage  across  the  underground  facilities  of  The  Hydro- 
Electric  Power  Commission  of  Ontario. 
Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Joly, 
P.Q. 

Authorizing  the  C.P.R.  to  remove  the  station  agent  at 
Spencerville,  Ont.,  provided  a  caretaker  is  appointed. 
Authorizing  the  County  of  Huron,  Ont.,  to  widen  Huron 
County   Road  No.  12  where  it  crosses  the  C.P.R.  at 
Mileage  58.21  Teeswater  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Deschenes  Road  near  Aylmer, 
P.Q.,  Mileage  4.75  Waltham  Subd. 

In  the  matter  of  approval  of  revisions  in  message-toll 
telephone  rates  of  The  Bell  Telephone  Company  of 
Canada,  applicable  within  Ontario,  Quebec,  Newfound- 
land (Labrador)  and  North  West  Territories  (Baffin  Island). 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Pine  Beach  Boulevard,  Dorval, 
P.Q.,  Mileage  11.5  Cornwall  Subd. 

Approving  letter  of  amendment  to  the  Connecting  Agree- 
ment between  the  B.C.  Telephone  Company  and  the  Point 
Roberts  and  Gulf  Telephone  Company. 
Requiring  the  Alberta  Railways  Company  to  install 
automatic  protection  at  the  crossing  of  its  railway  and 
Highway  No.  2  at  Slave  Lake,  Alta.,  Mileage  162.5  Slave 
Lake  Subd. 

Requiring  the  N.A.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  46,  near 
Newbrook,  Alta.,  Mileage  56.3  Lac  La  Biche  Subd. 


51  ar.c 


-  517  - 


PAMPHLET  NO.  40 

105650  September  13  - 

105651  September  13  - 

105652  September  13  - 

105653  September  13  - 

105654  September  13  - 

105655  September  13  - 


105656  September  13  - 

105657  September  14  - 

105658  September  14  - 

105659  September  14  - 

105660  September  14  - 

105661  September  14  - 

105662  September  14  - 
51  B.T.C. 


OCTOBER  1961 

Authorizing  the  Alberta  Dept.  of  Highways  to  widen 
Hi^way  No.  45  where  it  crosses  the  C.N.R.  at  Mileage 
99.03  Vegreville  Subd. 

Requiring  the  C.N.R.  to  install  additional  flashing  light 
signals  to  the  existing  protection  at  crossing  of  their 
railway  and  Main  St.  at  Parkhill,  Ont.,  Mileage  29.83 
Forest  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Dauphin, 
Man.,  C.N.R. 

Authorizing  the  C.N.R.  to  relocate  the  reflectorized  si  ©is 
from  the  crossing  of  their  railway  and  Highway  No.  8, 
in  Marysville,  N.B.,  Mileage  67.02  Centreville  Subd. 
Requiring  the  N.A.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  2  near  Driftpile, 
Alta.,  Mileage  206.2  Slave  Lake  Subd. 
Requiring  the  C.P.R.  to  install  two  flashing  light  signals 
and  one  bell,  make  necessary  changes  to  automatic  block 
sigpals  and  relocate  the  switch  at  crossing  of  its  railway 
and  the  public  road  in  the  Munic.  of  Three  Rivers,  P.Q., 
Mileage  78.87  Three  Rivers  Subd.,  and  allocating  cost 
of  same. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  County  Road  No.  21,  County 
of  Ontario,  Ont.,  Mileage  89.87  Newmarket  Subd. 
Approving  operation  of  the  C.N.R.  over  the  siding  serving 
Imperial  Oil  Limited,  commencing  at  Mileage  29,88 
Coronado  Subd.,  Alta. 

Amending  Order  No.  105198,  and  authorizing  the  N.Y.C.R. 
to   install  automatic  protection  at  the  crossing  of  its 
railway,  located  35.28  miles  from  Malone,  on  the  Malone 
to  Adirondack  Junction  Subd.  and  Station  Road. 
Authorizing  the  C.N.R.  to  operate  over  the  private  siding 
serving    Cascapedia    Manufacturing  &  Trading  Company, 
starting  at  Mileage  68.97  Cascapedia  Subd.,  and  crossing 
at  old  Higliway  No.  6,  Twp.  of  New  Richmond,  P.Q. 
Authorizing  the  C.N.R,  to  remove  the  caretaker  at  Proulx- 
ville,  P.Q.,  and  to  retire  the  station  building. 
Requiring   the   Q,C.R.   to  install  automatic  protection  at 
the    crossing  of  its  railway  and  St.  Julien  Road  in  St. 
Joseph  de  Coleraine,  P.Q.,  Mileage  57.5  Quebec  Subd. 
Relieving  the  C.P.R.  from  erecting  fencing  on  the  west 
side  of  its  right  of  way  between  Mileage  7.51  and  Mileage 
8.54  Kelfield  Subd.,  Sask. 
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105663  September  14  - 

105664  September  14  - 

105665  September  15  - 

105666  September  15  - 

105667  September  15  - 

105668  September  15  - 

105669  September  15  - 

105670  September  15  - 

105671  September  15  - 

105672  September  15  - 

105673  September  15  - 

105674  September  15  - 

105675  September  15  - 

105676  September  15  - 

105677  September  15  - 


OCTOBER  1961 

Approving  the  location  of  the  proposed  flammable  liquid 
storage  facilities  of  North  Star  Oil  Limited  at  Moosomin, 
Sask.,  C.P.R. 

Authorizing  the  C.N.R.  to  operate  over  the  subway  at 
Mileage  3.94  Govel  Subd.,  west  of  Saskatoon,  Sask, 

Amending  Order  No.  100303,  re  apportionment  of  cost 
of  reconstructing  the  subway  at  intersection  of  the  C.N.R. 
&  Wellington  St.,  Montreal,  P.Q.,  Mileage  1.5  Hibemia  Subd. 
Approving  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Quebec- 
Telephone  (Region  de  Kamouraska). 

Approving  Alternate  Appendix  to  Traffic  Agreement  be- 
tween The  Bell  Telephone  Company  of  Canada  and  La 
Cie  de  Telephone  de  St-Gerard. 

Approving  plan  submitted  by  the  C.P.R. ,  showing  the 
interlocking  as  installed  at  Saskatoon,  Sask.,  Mileage 
112.6  Sutherland  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Feldspar,  Ont. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  section  3  of  the  Maritime 
Freight  Rates  Act. 

Rescinding  Order  No.  75607  which  required  the  T.H.  & 

B.  R.  to  maintain  a  watchman  at  the  crossing  of  its  railway 
and  River  Road  at  Coyle,  Ont.,  Mileage  1.10  Welland  Subd. 
Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Grand  Pre,  N.S. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Highway  No.  12,  2  miles  east 
of  Erskine,  Alta.,  Mileage  62.63  Lacombe  Subd. 
Authorizing  the  C.N.R.  to  construct  a  siding  across  the 
unopened  road  allowance  of  Le  Clerc  St.,  in  St.  Boniface, 
Man. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  widen  Highway  No.  1  where  it  crosses 
the  C.N.R.  in  the  City  of  Regina,  Sask.,  Mileage  90.94 
Glenavon  Subd. 

Rescinding  Orders  95648  and  96187,  which  authorized 
the  City  of  Montreal  to  construct  Western  Ave.  across  the 

C.  P.R.  by  means  of  a  subway  in  the  City  of  Montreal,  P.Q. 
Declaring  the  crossing  of  the  connecting  road  to  the 
Trans-Canada    Highway   and  the  C.N.R.,  in  the  Parish  of 


51  aT.c. 
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105678  September  15  ■ 

105679  September  15  ■ 

105680  September  15  ■ 

105681  September  15  ■ 

105682  September  15  • 

105683  September  15 

105684  September  15 

105685  September  15 

105686  September  15 

105687  September  15 

105688  September  15 

105689  September  15 

105690  September  15 


OCTOBER  1961 

Lorette,  Man.,  at  Mileage  133.16  Sprague  Subd.,  to  be  a 
public  crossing  and  authorizing  the  Manitoba  Dept.  of 
Public  Works  to  realigp  and  widen  the  said  crossing. 
Authorizing  the  C.P.R.  to  close  the  crossing  of  Darlington 
Ave.,  Mileage  48.63,  and  to  construct  Canora  Road 
(Wilderton  Ave.)  across  its  railway  at  Mileage  48.81 
Adirondack  Subd.,  Montreal,  P.Q. 

Authorizing   the  C.P.R.  to  operate  under  the  highway 
bridge  at  Mileage  71.73  Brooks  Subd.,  Alta. 
In  the  matter  of  changes  in  rate  grouping  of  certain  tele- 
phone  exchanges  of  The  Bell  Telephone  Company  of 
Canada. 

Authorizing  the  C.N.R,  to  remove  the  Bala  Park  inter- 
locking at  Mileage  113.2  Bala  Subd.,  Ont. 
Requiring  the  C.N.R.  to  rearrange  the  existing  protection 
and  install  additional  protection  at  the  crossing  of  their 
railway  and  Highway  No.  9  in  Ste.  Anne  du  Sault  Parish, 
Athabaska  Co.,  P.Q.,  Mileage  12.39  Aston  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  N.Y.C.R.  and  Third  Concession  Road, 
west  of  Fargo,  Ont„  Mileage  NF  170.6 
Authorizing  the  removal  of  the  speed  limitation  at  crossing 
of  Main  St.  and  the  C.P.R.  in  Chalk  River,  Ont.,  Mileage 
0.29  North  Bay  Subd. 

In  the  matter  of  protection  at  the  crossing  of  Giffard 
Road  the  C.N.R.  east  of  Giffard  Station,  P.Q.,  Mileage 
2.8  Montmorency  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  and  the  Quebec-Telephone 
(Division  de  l*Est). 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  Duhamel  Blvd.,  east  of 
Vaudreuil,  P.Q.,  Mileage  23.90  Cornwall  Subd. 
Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the 
highway  across  the  C.P.R.  at  Mileage  1.76  Cranbrook 
Subd. 

Authorizing  the  City  of  Cote  St.  Luc.  P.Q.,  to  construct 
the  highway  across  the  C.P.R.  north  of  subway  at  West- 
minster Ave.,  Mileage  0.85  St.  Luc  Branch. 
Authorizing  the  B.C.  Dept.  of  Highways  to  construct 
the  Agassiz-Haig  (Lougheed)  Highway  across  the  C.P.R. 
at  Mileage  48.0  Cascade  Subd. 


51  3.T.C. 
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105691  September  15 

105692  September  15 

105693  September  15 

105694  September  15 

105695  September  15 

105696  September  18 

105697  September  18 

105698  September  18 

105699  September  18 

105700  September  18 

105701  September  18 

105702  September  18 

105703  September  18 

105704  September  18 

105705  September  18 
51  aT.C. 


OCTOBER  1961 

Authorizing  the  C.N.R,  to  remove  the  station  agent  at 
Montmorency  Falls,  P.Q.,  delete  the  name  from  the  tariffs 
and  remove  the  station  building. 

Authorizing  the  C.N.R.  to  operate  over  the  east  and 
west  approaches  to  the  bridge  over  Russell  St.,  in  St. 
Boniface,  Man.,  Mileage  250.0  Redditt  Subd. 
Authorizing  the  G.N.R.  and  C.N.R.  to  operate  over  the 
branch  line  of  railway  in  the  Munic.  of  Delta,  B.C.,  and 
to  operate  over  junctions  of  their  railways  as  authorized. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  10,  Mileage 
9.7  Rapid  City  Subd. 

Rescinding  Order  No.  25573  which  authorized  the  C.P.R. 
to  construct  a  second  track  across  the  road  allowance  at 
Mileage  4.3  Lethbridge  Subd.,  now  known  as  Mileage  4.3 
Taber  Subd. 

Authorizing  the  Alberta  Dept.  of  Highways  to  realign  and 
widen  Highway  No.  2A  across  the  N.A.R.  at  Mileage 
262.94  Smoky  Subd. 

Authorizing  the  Rural  Munic.  of  Whitemouth,  Man.  to  widen 
Main  St.  across  the  C.P.R.  at  Whitemouth,  Mileage  71.94 
Keewatin  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Femie  Road  near  Colvalli, 
B.C.,  Mileage  4.7  Lake  Windermere  Subd. 
Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Authorizing  the  County  of  Huron,  Ont.,  to  widen  Huron 
County  Road  No.  5  across  the  C.N.R.  at  Mileage  21.32 
Exeter  Subd. 

Approving  Plan  G-6-4-C,  showing  improvements  to  ap- 
proach grades  at  crossing  of  West  River  St.  and  the  C.N.R. 
in  Belle  River,  Ont.,  Mileage  90.28  Chatham  Subd. 
Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 
Oakbank  Access  Road  across  the  C.P.R.  in  the  Munic.  of 
Springfield,  Mileage  112.39  Keewatin  Subd. 
Authorizing  the  Corp.  of  the  Village  of  Chapman  Camp, 
B.C.  to  construct  a  pedestrian  crossing  over  the  C.P.R. 
at  Mileage  16.94  Kimberley  Subd. 

■  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 

■  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
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105706  September  18  - 

105707  September  18  - 

105708  September  18  - 

105709  September  18  - 

105710  September  18  - 

105711  September  18  - 

105712  September  18  - 

105713  September  18  - 

105714  September  19  - 

105715  September  19  - 

105716  September  19  - 

105717  September  19  - 

105718  September  19  - 

105719  September  19  - 

105720  September  19  - 


OCTOBER  1961 

Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freigfit  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Frei^t  Rates  Act. 

Authorizing  the  C.P.R.  to  operate  on  the  siding  serving 
Niels  Jensen  Construction  Company  crossing  4th  Ave. 
in  Regina,  Sask. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Morley 
Municipal  Telephone  System. 

Approving   clearances  on   sidings  serving  Maple  Leaf 
Mills  Limited  at  Port  Colborne,  Ont, 

Approving  Appendix  and  Supplements  to  Traffic  Agree- 
ment between  The  Bell  Telephone  Company  of  Canada 
and  The  Port  Hope  Telephone  Company  Limited. 
Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  West  Williams 
Rural  Telephone  Assoc.  Ltd. 

Approving  tolls  published  in  tariffs  filed  by  The  Bell 
Telephone  Company  of  Canada. 

Authorizing  the  Manitoba  Department  of  Public  Works 
to  construct  Highway  No.  68  across  the  C.P.R.  at  Mileage 
73.87  Arborg  Subd. 

Authorizing  the  Munic,  of  Metropolitan  Toronto,  Ont.  to 
construct  an  overhead  bridge  to  carry  Eglinton  Avenue 
East  across  and  over  the  C.N.R.  east  of  Kennedy  Road. 
Mileage,  59.49  Uxbridge  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Gilbert  Plains  Consumers 
Co-Operative  Limited  at  Gilbert  Plains,  Man.,  C.N.R. 
Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  Warden 
Road  where  it  crosses  the  C.P.R.  from  Mileage  19.38  to 
Mileage  19.61  Drummondville  Subd.,  St.  Joachim,  Co. 
Shefford,  P.Q. 

Authorizing  the  Ottawa  Gas  to  construct  a  gas  main  across  | 
and  over  the  C.P.R.  supported  by  the  St.  Paul  Street 
Bridge,  in  Brockville,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid  ^ 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Vulcan,  l 
Alta. 


51  aT.C. 
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105721  September  19  - 

105722  September  19  - 

105723  September  20  - 

105724  September  20  - 

105725  September  20  - 

105726  September  20  - 

105727  September  20  - 

105728  September  20  - 

105729  September  20  - 

105730  September  20  - 

105731  September  20  - 

105732  September  20  - 

105733  to  be  issued  — 


OCTOBER  1961 

Requiring  the  C.N.R,  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Oyama  Road,  at  Oyama,  B.C., 
Mileage  98.76  Okanagan  Subd. 

Limiting  the  speed  of  trains  to  ten  miles  per  hour  from 
Mileage  87.77  to  Mileage  92.1  Murray  Bay  Subd.,  P.Q., 
C.N.R. 

Authorizing  the  National  Harbours  Board  to  construct 
a  subway  to  carry  the  highway  across  and  under  the 
C.N.R.  in  the  vicinity  of  Atwater  Ave.,  Montreal,  P.Q., 
Mileage  1.46  Hibemia  Subd. 

Approving  the  reconstruction  of  a  portion  of  the  overhead 

bridge  over  the  C.N.R,  in  the  Twp.  of  New  Richmond, 

P.Q.,  Mileage  65.78  Cascapedia  Subd. 

Authorizing  the  City  of  Charlesbourg,  P.Q.,  to  construct 

Third  Ave.  across  the  C.N.R.  at  Mileage  3.58  Batiscan 

Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R, 
under  section  3  of  the  Maritime  Freight  Rates  Act, 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R, 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  C,P,R,  to  remove  the  agent-operator  at 
Walton,  Ont.,  provided  a  caretaker  is  appointed. 
Authorizing   the  Saskatchewan  Dept.  of  Agriculture  to 
replace  the  two  culverts  at  Mileage  42.4,  with  a  timber 
box  culvert  at  Mileage  42.3  Brooksby  Subd, 
Authorizing  the  Rural  Munic,  of  Flett's  Springs  to  widen 
the  highway  across  the  C,N,R,  at  Mileage  8,7  Meskanaw 
Subd, 

Authorizing  the  Saskatchewan  Department  of  Highways 
and  Transportation  to  widen  Highway  No,  4  where  it 
crosses  the  C,P,R,  at  Mileage  38,08  Matador  Subd. 
Authorizing  a  grant  from  the  Railway  Grade  Crossing 
Fund  of  80%  of  the  cost  of  placing  reflective  markings 
on  the  sides  of  railway  cars  by  the  Ontario  Northland 
Railway. 


105734  September  20  -  Requiring  the  C,  &  0,R,  to  install  automatic  protection 
at  the  crossing  of  its  railway  and  Fumival  Road,  Ont,, 
Mileage  97,75  No.  1  Subd,,  and  the  N,Y.C,  and  Fumival 
Road,  at  Mileage  M,F,  145,05  Main  Line  Subd, 

51  ax.c 
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105735  September  20  - 

105736  September  20  - 

105737  September  20  - 

105738  September  20  - 

105739  September  21  - 

105740  September  21  - 

105741  September  22  - 

105742  September  22  - 

105743  September  22  - 

105744  September  22  - 

105745  September  19  - 

105746  September  25  - 

105747  September  25  - 

105748  September  25  - 

105749  September  25  - 

51  RT.C 


OCTOBER  1961 

Authorizing  the  removal  of  the  speed  limitation  at  crossing 
of  the  C.N.R.  and  the  highway  at  Mileage  35.11  Sangudo 
Subd.,  Alta. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  Dundas  St.,  in  London,  Ont., 
Mileage  29.88  Thorndale  Subd. 

Approving  the  proposed  flammable  liquid  bulk  storage 
facilities  of  Weyburn  Co-Operative  Assoc.  Limited,  at 
Weyburn,  Sask.,  C.N.R, 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  near  Poplar  Point, 
Man.,  Mileage  46.3  Carberry  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  agent  and 
appoint  a  caretaker  at  McKague,  Sask. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  N.Y.C.R.  at  St.  Thomas,  Ont, 
Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  C.N.R.  to  operate  over  the  reconstructed 
portion  of  the  bridge  at  Mileage  0.5  Ashcroft  Subd. 
Rescinding  Order  No.  90329  which  approved  the  location 
of  facilities  of  Uren  Construction  Limited  for  the  handling 
and  storage  of  flammable  liquids  near  the  C.N.R.  at 
Mileage  111.14  Kowkash  Subd.,  near  Armstrong,  Ont. 
Authorizing  the  B.C.  Dept.  of  Highways  to  construct  a 
higjiway  across  and  over  the  G.N.R.,  by  means  of  an 
overhead  bridge,  at  Mileage  130.15  Seattle-Vancouver 
Second  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  Revised  Appendix  to  Traffic  Agreement  be- 
tween The  Bell  Telephone  Company  of  Canada  and  Moore 
Municipal  Telephone  System. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  Davis  Tele- 
phone Company  Limited. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  The  Dansford 
Telephone,  Light  and  Power  Co-Operative  Association 
Limited. 
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105750  September  25  • 

105751  September  25  ■ 

105752  September  25  ■ 

105753  September  25 

105754  September  25 

105755  September  25 

105756  September  25 

105757  September  25 

105758  September  25 

105759  September  25 

105760  September  25 

105761  September  25 

105762  September  25 

105763  September  25 
51  ax.c. 


OCTOBER  1961 

Approving  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Corporation 
of  the  Township  of  Rochester. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  Iron  Bridge  Tele- 
phone Company  Limited. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Compariy  of  Canada  and  the  Bob- 
caygeon  Rural  Telephone  Company  Limited, 
Authorizing  the  C.N.R.  to  make  changes  in  the  protection 
at  crossing  of  their  railway  and  Highway  No.  10  in  Flin 
Flon,  Man,,  Mileage  83.45  Flin  Flon  Subd. 
Authorizing  the  Ontario  Department  of  Highways  to  con- 
struct an  overhead  bridge  to  carry  Highway  No,  48  (Mark- 
ham  Road)  across  and  over  the  C,P,R,  at  Mileage  85,63 
Peterboro  Subd, 

Requiring  the  CP.R,  co  install  automatic  protection  at 
tlie  crossing  of  its  railway  and  Centre  St.,  in  Bow  Island, 
Alta.,  Mileage  40.80  Taber  Subd. 

Requiring  the  CN.R.  to  install  improved  protection  at 
the  crossing  of  their  railway  and  Victoria  and  Walnut 
Streets,  in  Kitchener,  Ont.,  Mileage  0.86  Waterloo  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  the  highway  and  their  railway  in  the 
Village  of  Lestock,  Sask.,  Mileage  58,17  Touchwood  Subd. 
Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Eston,  Sask., 
C.N.R. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  the  British  American  Oil  Company 
Limited  at  Lachute,  P.Q.,  C.P.R. 

Requiring  the  CN.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No.  21  south 
of  Southampton,  Ont.,  Mileage  51.15  Southampton  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  Highway  No.  7  and  the  C.P.R.  (Ontario 
Rock  Company  Spur),  leading  from  Mileage  90.8  Havelock 
Subd.,  Ont. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  24  at  Moss- 
leigh,  Alta.,  Mileage  48.3  Lomond  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  41  at  Czar, 
Alta,,  Mileage  104,43  Hardisty  Subd, 
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105764  September  25  ■ 

105765  September  25  • 

105766  September  26 

105767  September  26 

105768  September  26 

105769  September  26 

105770  September  26 

105771  September  26 

105772  September  26 

105773  September  26 

105774  September  26 

105775  September  26 

105776  September  26 

105777  September  26 


51  RT.C. 


OCTOBER  1961 

Authorizing    the    C.N.R.    to  remove  the  caretaker  and  to 
close  and  remove  the  station  at  Tracadie,  P.E.I. 
Approving    the   location  of  the   flammable  liquid  bulk 
storage  facilities  of  the  British  American  Oil  Company 
Limited  at  Abbotsford,  B.C. 

Amending  Order  No,  105485  to  read;  authorizing  the 
Alberta  Dept.  of  Highways  to  construct  an  access  road 
to  connect  with  Higjiway  No.  2  across  the  N.A.R.  at 
Mileage  49.49  Peace  River  Subd.  |[ 
Authorizing  the  Department  of  Citizenship  and  Immigra- 
tion to  construct  the  highway  across  the  C.P.R.  at  Mileage 
14.78  Cartier  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Cowansville, 
P.Q.,  Mileage  5.78  Newport  Subd. 

Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Range 
Road  II  where  it  crosses  the  C.N.R.  in  the  Parish  of  Ste. 
Helene,  P.Q.,  Mileage  115.34  Drummondville  Subd. 
Authorizing  the  Manitoba  Dept.  of  Public  Works  to  relocate 
and  widen  the  highway  where  it  crosses  the  C.N.R.  from 
Mileage  138.72  to  Mileage  138.70  Sprague  Subd. 
Authorizing  the  C.  &  O.R,  to  remove  the  control  of  the 
interlocking  from  the  tower  at  Pelton  to  St.  Thomas,  Ont., 
and  to  make  minor  changes  in  the  signalling  at  Pelton 
interlocking. 

Authorizing  the  A.C,  &  H.B.  Rly.  to  relocate  the  reflec- 
torized  crossing  signs  from  Mileage  7.83  to  Mileage  6.00 
Sault  Ste.  Marie  Subd.,  and  apportioning  the  cost  of  same. 
Requiring  the  N,A,R,  to  install  automatic  protection  at 
the   crossing  of  its  railway  and  Highway  No,  49  near 
Wanham,  Alta,,  Mileage  340,09  Smoky  Subd, 
Requiring  the  C,N,R,  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No,  69,  Mileage  \ 
125,45  Sudbury  Subd,,  Ont, 

Approving  agreement  between  the  British  Columbia  Tele- 
phone Company  and  the  C,N,R, 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act, 
■  Authorizing  the  National  Capital  Commission  to  close,  , 
within  the  limits  of  its  right  of  way,  the  crossing  of  its  j 
railway   level  with  old  Bank  St.,  in  Ottawa,  Ont.,  at 
Mileage  3.7  Walkley  Line. 
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105778  September  27 


OCTOBER  1961 


Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  Burford  Road,  Mileage  2.62 
Burford  Subd.,  and  the  crossing  of  the  T.H.  &  B.  Rly.  in 
Brantford,  Ont. 

105779  September  27  -  Authorizing  the  C.N.R.  to  reconstruct  the  overhead  bridge 
carrying  the  highway  over  their  track  at  Mileage  63.55 
Cascapedia  Subd.,  P.Q. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Dunkirk, 
Sask. 


105780  September  27 

105781  September  27 


105782  September  27  - 

105783  September  27  - 

105784  September  27  - 

105785  September  27  - 

105786  September  27  - 

105787  September  27  - 

105788  September  27  - 

105789  September  27  - 

105790  September  27  - 

105791  September  27  - 

105792  September  27  - 

105793  September  27  - 


Requiring  the  C.P.R.  to  install  automatic  protection  at 
crossing  of  its  railway  and  Higjiway  No.  68,  Mileage  43.01 
Webbwood  Subd.,  Ont. 

Requiring  the  C.N.R.  to  install  one  additional  flashing 
light  signal  and  modernize  the  circuits  at  the  crossing  of 
their  railway  and  Queen  St.,  in  Kitchener,  Ont.,  Mileage 
1.37  Waterloo  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  68  at  Mileage 
37.83  Little  Cunent  Subd.,  Ont. 

Authorizing  the  C.P.R.  to  publish  reduced  rate  on  Spent 
Fuel  Elements,  Radioactive,  subject  to  a  released  valua- 
tion not  exceeding  10<^  per  pound. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving    tolls    published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Blaine  Lake, 
Sask.,  C.N.R. 


51  B.T.C. 
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105794  September  27 

105795  September  27 

105796  September  27 

105797  September  27 

105798  September  27 

105799  September  27 

105800  September  28 

105801  September  28 

105802  September  28 

105803  September  28 

105804  September  28 

105805  September  28 

105806  September  28 

105807  September  28 


OCTOBER  1961 

Rescinding  Orders  49104,  49183  and  70626,  in  the  matter 
of  protection  at  crossing  of  the  T.H,  &  B,  Rly.  and  River 
Road  at  Coyle,  Ont.,  Mileage  1.10  Welland  Subd. 
Approving  the  proposed  flammable  liquid  bulk  storage 
facilities  of  Shell  Oil  Company  of  Canada  Limited  at 
Kapuskasing,  Ont.,  C.N.R, 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen 
and  relocate  the  Stonewall  to  Warren  Highway  across  the 
C.N.R.  from  Mileage  3.82  to  Mileage  3.81  Inwood  Subd. 
Approving  the  protection  as  now  installed  at  the  crossing 
of  the  C.N.R.  and  Highway  No.  26  at  Stayner,  Ont,, 
Mileage  23.4  Meaford  Subd. 

Approving  the  operation  of  the  C.N.R.  on  the  siding 
serving  Wizewood  Limited  crossing  P.T.H.  No,  3  at 
Mileage  0.45  Tisdale  Subd.,  Sask. 

Authorizing  the  County  of  Welland,  Ont.,  to  widen  County 
Road  No.  18  across  the  C.N.R.  at  Mileage  7.56  Welland 
Subd. 

Authorizing  the  Quebec  Department  of  Roads  to  realign 
and  widen  Range  Road  4  where  it  crosses  the  C.P.R., 
at  Mileage  57.3  Drummondville  Subd. 

Authorizing  the  City  of  Toronto  to  widen  Queen's  Quay 
at  Spadina  Ave,  across  the  Toronto  Harbour  Commis- 
sioners. 

Authorizing  Union  Gas  Company  of  Canada  Limited  to 
construct  a  gas  pipe  line  under  the  tracks  of  the  C,  &  0, 
Rly,  at  Erie  St,,  in  Leamington,  Ont, 

Authorizing  the  Alberta  Dept.  of  Highways  to  construct 
an  overhead  bridge  to  carry  Highway  No.  2  across  the 
C.N.R.  at  Mileage  39.47  Brazeau  Subd. 
Requiring  the  C.N.R.  to  install  additional  signals  and 
modernize  the  circuits  for  the  protection  at  crossing  of 
their  railway  and  Avenue  St.  in  Hespeler,  Ont,,  Mileage 
22,37  Fergus  Subd, 

Authorizing  the  C,N,R,  to  construct  an  overhead  bridge 
for  pedestrians  across  and  over  their  right  of  way  in 
Lachine,  P,Q,,  Mileage  8,38  Cornwall  Subd, 
Authorizing  the  City  of  Lethbridge,  Alta,,  to  widen  First 
Avenue  South  across  the  C,P,R,  at  Mileage  102,0  Sterling 
Subd. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  construct  Highway  No,  31  across  the 
C,P,R,  at  Mileage  1,68  Coronation  Subd, 


51  RT.a 
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105808  September  28 


105809  September  28  - 

105810  September  28  - 

105811  September  28  - 

105812  September  28  - 

105813  September  28  - 

105814  September  28  - 

105815  September  28  - 

105816  September  28  - 

105817  September  28  - 

105818  September  29  - 

105819  September  29  - 


105820  September  29 

105821  September  29 
51  RT.C 


OCTOBER  1961 

Authorizing  the  C.N.R.  to  construct  a  private  siding 
across  Comstock  Road  to  serve  Home  Lumber  Limited, 
in  the  Twp.  of  Scarborough,  Ont.,  Mileage  326.96  Oshawa 
Subd. 

Approving  tariffs  filed  by  The  Bell  Telephone  Company 
of  Canada. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Vivial  St.  and  the  C.N.R.  at  Stratford,  Ont., 
Mileage  2.13  Newton  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing    of   Durham   Road  and  the  C.N.R.  at  Walkerton, 
Ont.,  Mileage  23.05  Southampton  Subd. 
Amending  Order  No.  105669,  which  authorized  the  C.P.R. 
to  remove  the  station  building  at  Feldspar,  Ont. 
Allocating  the  cost  of  maintenance  of  Hi^way  No.  628 
where  it  crosses  the  C.P.R.  at  Mileage  68.15  Nipigon 
Subd.,  Ont.,  and  allocating  the  cost  of  maintenance  of 
automatic  protection  at  the  said  crossing. 
Authorizing  the  B.C.  Dept.  of  Highways  to  construct  an 
overhead    bridge   to   carry  the   Trans-Canada  Highway 
across  and  over  the  C.P.R.  at  Drynoch  East,  Mileage 
76.77  Thompson  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  Quebec  Dept.  of  Roads  to  construct  an 
additional  highway  across  and  over  the  C.P.R.  by  means 
of  an  overhead  bridge,  at  Mileage  16.48  Ste.  Agathe  Subd. 
Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Authorizing  the  C.N.R.  to  abandon  operation  of  their  line 
of  railway  between  Mileage  30.5  and  Mileage  31.2  Gren- 
ville  Subd.,  Ont. 

Allocating  the  cost  of  maintenance  of  Highway  No.  628 
where  it  crosses  the  C.N.R.  at  Mileage  82.42  Dorion 
Subd  (now  Mileage  132.12  Kinghorn  Subd.)  Ont.,  and 
allocating  the  cost  of  maintenance  of  automatic  protec- 
tion at  the  said  crossing. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  the  C.P.R.  and  6th  Line,  2.8  miles  south 
of  Essa  Station,  Ont.,  Mileage  56.37  MacTier  Subd. 
Approving  toll  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 
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105822  September  29  - 

105823  September  29  - 

105824  September  29  - 

105825  September  29  - 

105826  September  29  - 

105827  September  29  - 

105828  September  29  - 

105829  September  29  - 

105830  September  29  - 

105831  September  29  - 

105832  September  29  ~ 

105833  October      2  - 

105834  October      2  - 

105835  October      2  - 

105836  October  2  - 
51  aT.c. 


OCTOBER  1960 

Declaring  the  crossing  of  the  C.P.R.  and  the  highway  in 
the  Twp.  of  McNab,  Ont.,  Mileage  43.70  Chalk  River 
Subd.,  to  be  a  public  crossing. 

Apportioning  the  cost  of  widening,  and  of  future  main- 
tenance, of  the  crossing  of  St.  Julien  Road  and  the  Q.C. 
Rly,  at  Mileage  57.5  Quebec  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No.  8  at 
Mileage  1.21  Welland  Subd.,  Ont. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Tele- 
phone Company  of  Canada. 

Rescinding  Order  No.  73274,  which  restricted  the  speed 
of  trains  over  the  crossing  of  the  C.N.R.  and  Edward  St. 
in  Fort  William,  Ont.,  Mileage  5.25  Lakehead  Terminals 
Subd. 

Approving  the  location  of  the  proposed  liquefied  petroleum 
gas  bulk  storage  facilities  of  Lakeshore  Propane  Limited 
at  Chapleau,  Ont.,  C.P.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Mileage  9.2 
Carberry  Subd,,  Man. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Green  Point, 
N.B.,  Mileage  60.60  Bathurst  Subd. 

Requiring  the  C.P.R.  to  add  two  sidewalk  gates  to  the 
existing  protection  at  crossing  of  its  railway  and  Cote 
St.  Luc  Road,  in  Cities  of  Cote  St.  Luc  and  Montreal, 
P.Q.,  Mileage  44.98  Adirondack  Subd. 

Requiring  the  Q.C.  Rly.  to  install  automatic  protection 
at  the  crossing  of  its  railway  and  Hig|iway  No.  28,  at 
Mileage  11.2  Megantic  Subd.,  P.Q, 

Requiring  the  CN.R,  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Dunrobin  Road,  Malwood, 
Ont.,  Mileage  22.05  Beachburg  Subd. 

Authorizing  the  C.P.R.  to  construct  sidings  across  Kenmar 
Drive,  Main  Street  North  and  Signet  Drive,  all  in  Twp.  of 
York,  Ont. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Pink- 
ham,  Sask. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  American-Marietta  Company  at 
Georgetown,  Ont.,  Brampton  Subd.,  C.N.R. 
Authorizing  the  B.C.  Department  of  Highways  to  con- 
struct  an   overhead  bridge  to  carry  the  Trans-Canada 
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105837  October  2  - 

105838  October  2  - 

105839  October  2  - 

105840  October  2  - 

105841  October  2  - 

105842  October  2  - 

105843  October  2  - 

105844  October  2  - 

105845  October  2  - 

105846  October  2  - 

105847  October  2  - 

105848  October  2  - 

105849  October  2  - 

105850  October  2  - 
51  ax.c. 
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Highway  across  and  over  the  C.P.R.  near  Haig,  B.C., 
Mileage  40.50  Cascade  Subd.,  replacing  the  existing 
grade  separation  at  Mileage  40.54  Cascade  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  King  St.,  in  Virden,  Man., 
Mileage  47.5  Broadview  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Midway  No.  73  in  Harriets- 
ville,  Ont.,  Mileage  18.88  St.  Thomas  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Cone.  4  in  the  Twp.  of  Middle- 
ton,  Ont.,  Mileage  93.31  Cayuga  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Buffalo, 
Alta.,  C.P.R. 

Authorizing  The  Consumers*  Gas  Company  to  construct 
a  gas  main  across  and  under  the  C.P.R.  at  Liberty  St. 
Toronto,  Ont.,  Mileage  1.23  Gait  Subd. 
Authorizing  the  C.N.R.  to  construct  an  industrial  spur 
across  Ottawa  St.  in  Prince  George,  B.C.,  at  Mileage 
145.65  Eraser  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Regulating   the  speed  of  C.N.R.  trains  to  25  miles  per 
hour  over  the  crossing  at  Brown  St.,  Fort  William,  Ont., 
Mileage  5.39  Kashabowie  Subd. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Port  Arthur 
Municipal  Telephone  System. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Corporation  of 
the  Town  of  Kenora,  Ont. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Highway  No.  36,  at  Ste. 
Martine  de  Beauhamois,  P.Q.,  Mileage  62.21  Massena 
Subd. 

Authorizing  the  C.N.R.  to  construct  a  wye  track  across 
St.  James  St.  in  Winnipeg,  Man.,  as  shown  on  plan. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highway,  west  of  the 
station  at  Padoue,  P.Q.,  Mileage  91,3  Matapedia  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Wilderwood  Road  near  Nickel, 
Ont.,  Mileage  14.24  Dunnville  Subd. 
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105851  October      2  - 

105852  October      2  - 

105853  October      3  - 

105854  October      3  - 

105855  October      3  - 


105856  October 

105857  October 

105858  October 

105859  October 

105860  October 

105861  October 


105863  October 


3  - 

3  - 

3  - 
3  - 
3  - 
3  - 


105862  October      3  - 


3  - 


105864  October      3  - 

105865  October  4  - 
51  B.T.C. 
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Authorizing  the  C.P.R.  to  operate  over  the  subway  at 
55th  Ave.  in  Red  Deer,  Alta.,  Mileage  0.35  Leduc  Subd, 
Approving    the  location  of   the  flammable  liquid  bulk 
storage    facilities  of  Imperial  Oil  Limited  at  Castor, 
Alta.,  C.P.R. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Excel, 
Alta. 

Requiring  the  C.N.R.  to  provide  additional  protection 
at  the  crossing  of  their  railway  and  Keene  Road  in  Peter- 
borough, Ont.,  Mileage  60.02  Campbellford  Subd. 
Authorizing  the  G.N.R.  (Vancouver,  Victoria  &  Eastern 
Rly  &  Navigation  Co)  to  make  changes  in  the  protection 
at  crossing  of  its  railway  and  River  Road,  Munic.  of 
Delta,  B.C.,  near  mile  post  137,  New  Westminster  District. 
Authorizing  Sarno  Investments  Limited  to  construct  an 
overhead  bridge  for  pedestrians  across  and  above  the 
tracks  of  the  C.N.R.  in  the  City  of  Toronto,  Ont.,  at 
Mileage  19.39  York  Subd. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 
on  the  south  side  of  their  right  of  way  between  Mileage 
0.52  and  Mileage  1.04  Glenavon  Subd.,  Sask. 
Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over 
Government  Ditch  at  Mileage  23.5  Carman  Subd.,  Man, 
Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  their  Coronado  Subd.,  Alta, 
Authorizing  the  CP.R.  to  remove  the  station  agent  at 
Kleinburg,  Ont.,  provided  a  caretaker  is  appointed. 
Approving    plans   showing   proposed   extension    to  the 
C.N.R.  steam  generating  plant  at  Nazareth  St.,  Montreal, 
P.Q. 

Authorizing  the  C,N,R,  to  construct  a  bridge  to  carry 
their  local  hump  tracks  across  and  over  the  yard  track 
and  private  roadway  in  the  Toronto  Yard, 
Approving  operation  of  the  C.N.R.  over  the  siding  serving 
Camden  Developments  Limited  and  Overhead  Door  Com- 
pany of  Canada  Limited,  commencing  at  Mileage  24,80 
Oakville  Subd,  and  crossing  Speers  Road,  Twp.  of  Tra- 
falgar, Ont. 

Authorizing  the  Alberta  Dept.  of  Highways  to  construct 
dual  Highway  No.  2  across  and  over  the  C.P.R.  by  means 
of  two  overhead  bridges  at  Mileage  90.89  and  90.94  Red 
Deer  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
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105866  October  4 

105867  October  4 

105868  October  4 

105869  October  4 

105870  October  4 

105871  October  4 

105872  October  4 

105873  October  4 

105874  October  4 

105875  October  5 

105876  October  5 

105877  October  5 

105878  October  5 

105879  October  5 

105880  October  5 


—  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

—  Approving  revisions  to  tariffs  filed  by  the  British  Colum- 
bia Telephone  Company. 

—  Rescinding  Order  No.  79385,  which  approved  the  location 
of  a  connecting  pipe  line  near  the  C.N.R.  at  Humbermouth, 
Nfld. 

—  Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Deschambault,  P.Q. 

—  Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Davis  Tele- 
phone Company  Limited. 

—  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  the  highway  at  Mileage  65.08 
Ste.  Agathe  Subd. 

—  Authorizing  the  C.N.R.  to  construct  a  bridge  to  carry 
their  local  hump  tracks  across  and  over  two  yard  tracks 
and  a  private  roadway  in  the  Toronto  Yard,  Ont. 

—  Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

—  Approving  the  storage  track  as  constructed  by  the  C.N.R, 
along  Home  Street  East  in  Moose  Jaw,  Sask. 

—  Approving  Service  Station  Contract  between  The  Bell 
Telephone  Company  of  Canada  and  the  Parkinson  and 
Kynoch  Telephone  Company  Limited. 

—  Approving  clearances  on  Siding  B-39  serving  Acklands 
Limited,  and  on  Siding  B-45  which  serves  the  Manitoba 
Cold  Storage  plant  in  the  City  of  Winnipeg,  Man.,  C.P.R. 

—  Authorizing  the  City  of  Portage  la  Prairie,  Man.  to  con- 
struct Tupper  St.  by  means  of  an  overhead  bridge,  across 
and  over  the  C.P.R.  at  Mileage  55.80  Carberry  Subd.,  and 
the  C.N.R.  at  Mileage  47.8  Harte  Subd. 

—  Authorizing  The  Consumers*  Gas  Company  to  construct 
a  gas  main  across  and  under  the  subway  at  Lawrence 
Ave.  and  the  C.P.R.  at  Mileage  100.28  Oshawa  Subd., 
Toronto,  Ont. 

—  Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  widen  and  relocate  Provincial  High- 
way No.  5  across  the  C.N.R.  from  Mileage  3.3  to  Mileage 
2.63  Aberdeen  Subd. 

—  Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 
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Cfie  Poarb  of 

Kvm^povt  tommiMontxsi  for  Canaira 


Judgments,  Orders,  Regulations  and  Rulings 

GENERAL  ORDER  NO.  872 

TUESDAY,  THE  7TH  DAY  OF  IN  THE  MATTER  OF  Regulations 

NOVEMBER,  A.D.  1961.  for  the  Transportation  of  Dangerous 

ROD  KERR,  Q.C.,  Commodities  by  Rail: 

Chief  Commissioner. 
H.H.  GRIFFIN,  ^-^ 

Asst.  Chief  Commissioner. 
J.M.  WOODARD, 

Commissioner. 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1,  Supplement  No.  4  of  the  Board's  Regulations  for  the  Transportation  of 
Dangerous  Commodities  by  Rail,  on  file  with  the  Board  under  file  No,  DC  1.2, 
marked  **H",  is  prescribed  and  applies  to  all  railway  and  express  companies 
subject  to  the  jurisdiction  of  the  Board  which  accept  dangerous  articles  for 
carriage. 

2.  The  said  Supplement  No.  4  shall  come  into  force  on  January  1st,  1962. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


51  aT.C 
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QTfjc  JBoavti  of 

Zxampoxt  Commtoioners^  tor  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 


GENERAL  ORDER  NO.  873 


WEDNESDAY,  THE  15TH  DAY  OF 
NOVEMBER,  A.D.  1961. 


IN  THE  MATTER  OF  a  Uniform 
Code  of  Operating  Rules  for  Railway 
Companies: 


ROD.  KERR,  Q.C, 


Chief  Commissioner. 
J.M.  WOODARD, 


File  No.  43757 


Commissioner. 

IN  PURSUANCE  OF  the  powers  conferred  upon  the  Board  by  sections  287 
and  288  of  the  Railway  Act  and  of  all  other  powers  possessed  by  it  in  this 
behalf: 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  operating  rules  hereto  attached  marked  "A"  and  certified  by  the 
Secretary  of  the  Board  are  approved  and  prescribed  as  the  operating  rules  of  all 
railway  companies  subject  to  the  jurisdiction  of  the  Board,  except  railway  com- 
panies which  the  Board  by  order  exempts  from  the  application  of  this  Order. 

2.  This  Order  shall  come  into  force  on  the  28th  day  of  October,  1962. 


(SGD)  ROD.  KERR, 
Chief  Commissioner f 
The  Board  of  Transport  Commissioners  for  Canada. 
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OTTAWA,  December  5,  1961. 


ACCOUNTING  CIRCULAR  NO.  7 

File  No.  45464.2  -  In  the  matter  of  Section  387  of  the  Railway  Act  and  proposed 
amendments  to  the  uniform  classification  and  system  of  accounts  prescribed 
thereunder: 

Proposed  amendments  to  the  Uniform  Classification  of  Accounts  prescribed 
under  the  Railway  Act  are,  from  time  to  time,  published  in  the  Board's  Accounting 
Circulars. 

Any  carrier  affected  by  a  proposed  amendment  may,  within  sixty  days  from 
the  date  of  the  Circular  containing  same,  file  with  the  Secretary  of  the  Board 
written  submissions  setting  forth  its  views  in  respect  of  a  proposed  amendment 
and  reasons  in  support  thereof. 

After  consideration  of  such  submissions  and  of  such  further  written  or  oral 
submissions  as  it  may  require,  the  Board  may  vary  or  cancel  a  proposed  amend- 
ment. Prescribed  amendments  are  set  out  in  Board  Orders  which  fix  the  date 
on  which  the  amendments  become  effective.  It  is  intended  to  make  the  proposed 
amendments,  herein,  effective  January  1,  1962. 


It  is  proposed  to  revise  Section  7(A)  of  the  General  Instructions  of  the 
Uniform  Classification  of  Accounts  under  * 'Additions"  (page  15)  by  adding  the 
following  words  to  the  final  sentence  of  that  paragraph: 

'^including  the  applicable  costs  of  installation." 

The  revised  sentence  will  then  read: 

**Cost  of  additions  shall  be  the  actual  money  costs  to  the  carrier,  including 
the  applicable  costs  of  installation." 


It  is  proposed  to  add  the  following  new  Note  *'D"  immediately  following 
Note  *'C"  to  account  No.  9,  ''Rails": 

"Note  D  —  Where  rail  end  hardening  is  effected  by  the  carrier  at  the  time 
of  installation  of  new  rails,  the  cost  of  the  rail  end  hardening  shall  be 
included  in  the  cost  of  the  rails." 


The  Uniform  Classification  of  Accounts  under  account  No.  10,  ''Other  track 
material"  contains  the  under-noted  direction: 

"The  cost  of  other  track  material  installed  in  conjunction  with  rail 
replacements  which  require  a  rail  investment  change,  shall  be  charged  to 
this  account  and  the  cost  of  the  other  track  material  replaced  shall  be 


Proposed  Amendment  No.  5 


Proposed  Amendment  No.  6 


Proposed  Amendment  No.  7 
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retired  from  this  account.  The  cost  for  retirement  purposes  shall  be  deter- 
mined by  applying  to  the  cost  of  the  other  track  material  installed,  the 
ratio  developed  by  relating  the  cost  of  the  rail  retired  to  the  cost  of  the 
rail  installed.** 

It  is  proposed  that  the  above-quoted  direction  be  cancelled  and  the  following 
direction  be  substituted  therefor: 

"The  cost  of  other  track  material  installed  in  conjunction  with  rail 
replacements  which  require  a  rail  investment  change,  shall  be  charged  to 
this  account  and  the  cost  of  the  other  track  material  replaced  shall  be 
retired  from  this  account.  The  cost  for  retirement  purposes  shall  be  the 
actual  cost,  if  known,  of  the  material  being  released.  To  the  extent  that 
the  cost  is  not  known,  the  cost  for  retirement  purposes  of  other  track  material 
released  shall  be  determined  by  applying  to  the  current  new  cost  (actual 
or  estimated)  of  the  other  track  material  being  released  the  ratio  that  the 
cost  per  ton  of  the  rail  being  released  bears  to  the  current  cost  per  ton 
of  new  rail.** 

Proposed  Amendment  No.  8 

It  is  proposed  to  add  the  following  new  Note  **C**  immediately  following 
Note  "B**  to  account  No.  394,  "Locomotive  fuel  and  power**: 

*'Note  C  —  Fuel  supplied  to  steam  generator  units,  whether  the  steam 
generator  unit  be  a  part  of  or  independent  of  a  diesel  locomotive,  shall 
be  charged  to  this  account.** 

Proposed  Amendment  No.  9 

It  is  proposed  to  add  the  following  new  Note  "B**  immediately  following 
the  paragraph  headed  "Heating  Cars'*  in  account  No.  402,  "Train  other  ex- 
penses** on  page  133,  and  to  reletter  the  present  Notes,  '*B*',  "C**  and  "D" 
to  read  Notes  "C**.  "D**  and  "E**  respectively: 

"Note  B  —  Fuel  supplied  to  steam  generator  units,  whether  the  steam 
generator  unit  be  a  part  of  or  independent  of  a  diesel  locomotive,  diall  be 
charged  to  account  No.  394,  "Train  locomotive  fuel  and  power.** 


By  Order  of  the  Board. 


(SGD)C.W.  RUMP, 
Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  AUGUST,  1961. 

Railway  Accidents   230    Killed  12   Injured  234 

Level  Crossing  Accidents  ....  _29   Killed  17   Injured  35 

259  29  269 


Killed  Injuxed 

Passengers                              2  76 

Employees                               1  157 

Others  ^  _36 

29  269 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed     Injured  New  Brunswick 

—  1  Automobile  struck  by  train.  License:  N.B.  66-217. 

Quebec 

—  1  Automobile  struck  by  train.  License:  Que.  86-605. 

—  1  Cyclist  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Que.  410-761. 

—  2  Automobile  struck  by  train.  License:  Que.  787-852. 

1  —  Child  struck  by  train  at  Pedestrian  crossing. 

2  1  Automobile  ran  into  side  of  train.  License:  Que.  209930. 
2  Automobile  struck  by  R.D.C.  License:  Que.  280-550. 

—  1  Automobile  ran  into  side  of  train.  License:  Que.  523-587. 

Ontario 

—  2  Automobile  struck  by  train.  License:  Ont.  469-580. 

—  1  Automobile  ran  into  side  of  R.D.C.  License:  Ont.  H- 58767. 

—  1  Automobile  struck  by  train.  License:  Ont.  H-33290. 

—  1  Automobile  struck  by  train.  License:  Ont.  89-654-X. 

1  -  Automobile  struck  by  train.  License:  Ont.  B- 119 16. 

—  2  Automobile  struck  by  train.  License:  Ont.  E-81542. 

—  1  Track  motor  car  struck  automobile.  License:  Ont.  K-20991. 

2  -  Automobile  struck  by  train.  License:  Ont.  910-807. 
1  1  Auto  truck  struck  by  train.  License:  Ont.  2331-B. 

—  1  Pedestrian  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Ont.  810-102. 

—  1  Tractor  trailer  struck  by  train.  License:  Ont.  9 1497- A. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  J-52275. 
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Killed     Injured  Manitoba 

7  —         Automobile  struck  by  train.  License:  Man.  27-B-61. 

—  2  Automobile  ran  into  side  of  train.  License:  Man.  52-T-23. 

—  6  Standing  auto  struck  from  rear  by  2nd  auto  and  pushed  into 

side  of  train.  License:  Man.  l-H-588. 

Saskatchewan 

—  1  Track  motor  car  struck  by  automobile.  License:  Sask.  121473. 

Alberta 

—  1  Automobile  struck  by  train.  License:  Alta.  J E- 5238. 

—  2  Track  motor  car  struck  auto  truck.  License  not  given. 
1             2          Auto  truck  struck  by  train.  License:  Alta.  CV-48-160. 


Of  the  29  accidents  at  Highway  Crossings,  24  occurred  at  unprotected 
crossings,  5  at  protected  crossings,  22  after  sunrise  and  7  after  sunset. 


Ottawa,  Ontario, 
October  16th,  1961. 
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Ziit  Jioarb  of 

^xampoxt  €ommiMontt^  for  Canaiia 

Judgments,  Orders,  Regulations  and  Rulings 

ORDER  NO.  106075 


THURSDAY,  THE  26TH  DAY  OF 
OCTOBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
J.M,  WOODARD, 

Commissioner. 


IN  THE  MATTER  OF  Order 
No,  97269,  dated  March  3,  1959,  as 
amended  by  Orders  No,  100066, 
dated  December  29,  1959,  and  No. 
100971,  dated  April  14,  1960,  re- 
specting signboards  with  reflec- 
tive material,  at  certain  hi^iway 
crossings: 

File  No.  27214.43 


UPON  reading  the  submissions  filed  — 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  Order  No.  97269,  dated  March  3,  1959,  as  amended  by  Orders  No. 
100066,  dated  December  29,  1959,  and  No.  100971,  dated  April  14,  1960,  is 
further  amended  by  striking  out  in  Appendix  "A*'  attached  thereto,  under  the 
mileage  for  Fergus  Subdivision  of  the  Canadian  National  Railways,  the  figures 
'*58.05"  and  "62.81''  and  substituting  therefor  the  figures  ''30.59'*  and  **63.0r'. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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105526  October 


105881  October 


105882  October 


105883  October 


105884  October 


105885  October 


105886  October 


105887  October 


105888  October 


105889  October 


105890  October 


105891  October 


51  B.T.C. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

23  -  Authorizing  the  Township  of  Gosfield  South,  Ont.,  to 
improve  the  south  approach  grade  at  the  crossing  of  the 
hi^way  (Scratch  Sideroad)  and  the  C.  &  O.R.  Mileage 
31.7  Subd.  No.  1. 

5  —  Requiring  the  Improvement  District  of  Beardmore  to  pay 
the  cost  of  maintenance  of  Branch  Line  Road  from  Mid- 
way No.  11  to  Empire  Mines  across  the  C.N.R.  at  Mileage 
20.14  Dorion  Subd.,  Ont. 

5  —  Amending  Order  No.  105496,  re  apportionment  of  cost 
of  widening  the  crossing  of  the  C.N.R.  and  Crabtree-St. 
Paul  Road  in  the  Munic.  of  Sacre-Coeur  de  Jesus,  P.Q., 
Mileage  4.34  L'Assomption  Subd. 

5  —  Authorizing  the  C.P.R.  to  reconstruct  and  improve  the 

overhead  bridge  carrying  St.  George  St.  across  and  over 
its  track  in  Annapolis  Royal,  N.S.,  Mileage  0.95  Yarmouth 
Subd. 

6—  Authorizing  the  Ontario  Department  of  Hi ^ ways  to  widen 
Midway  No.  6  across  the  C.N.R.  at  Mileage  30.06  Hagers- 
ville  Subd.,  Ont. 

6  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Latham  Road  and  the  E.  &  N.R.,  at  Mileage 
36.7  Port  Albemi  Subd. 

6  —  Authorizing  tiie  Alberta  Dept.  of  Hi^ways  to  realign 
and  widen  the  public  road  across  the  C.P.R.  at  Mileage 
71.61  MacLeod  Subd. 

6  —  Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Canadian  Oil  Companies  Lim- 
ited at  Courval,  Sask.,  C.P.R. 

6  —  Rescinding  Order  No.  90619,  which  approved  the  location 
of  facilities  of  the  Withington  Fuel  &  Lumber  Company 
for  the  handling  and  storage  of  flammable  liquids  at  St. 
Thomas,  Ont.,  C.N.R. 

6  —  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Miller  Road  and  the  E.  &  N.R.  at  Mileage 
38.0  Victoria  Subd.,  B.C. 

6  —  Authorizing  the  N.B.  Department  of  Public  Works  to 
improve  the  approach  grade  from  the  north  where  Salmon 
Rock  Road  crosses  the  C.P.R.  at  Mileage  18.22  Saint 
John  Subd.,  and  allocating  the  cost  of  such  work. 

6  -  Authorizing  the  Munic.  of  the  Twp.  of  Lancaster,  Ont., 
to  improve  the  approach  grades  and  to  widen  Curry  Hill 
Side  Road  where  it  crosses  the  C.N.R.  at  Mileage  47.02 
Cornwall  Subd. 
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105892  October  6  - 

105893  October  6  - 

105894  October  6  - 

105895  October  6  - 

105896  October  6  - 

105897  October  6  - 

105898  October  10  - 

105899  October  10  - 

105900  October  10  - 

105901  October  10  - 

105902  October  10  - 

105903  October  10  - 

105904  October  10  - 

105905  October  10  - 


DECEMBER  1961 

Declaring  the  crossing  of  the  hi^way  and  the  C.N.R. 
in  tiie  Town  of  La  Malbaie,  P.Q.,  at  Mileage  87.77  Murray 
Bay  Subd.,  to  be  a  public  crossing. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Kelowna, 
B.C.,  C.N.R. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  British  American  Oil  Company 
Limited  at  Seven  Islands,  P.Q.,  Quebec  North  Shore  & 
Labrador  Rly. 

Authorizing  the  C.P.R.  on  behalf  of  Irving  Oil  Company, 
to  construct  two  oil  pipe  lines  across  and  under  the 
D.A.R.  in  the  County  of  Digby,  N.S.,  Mileage  20.47 
Yarmouth  Subd. 

Amending  Order  No.  103475,  re  apportionment  of  cost 
of  improving  the  approach  grade  on  the  south  side  of  the 
crossing  of  the  highway  and  the  C.N.R.  in  Smuts,  Sask., 
Mileage  78.7  Meskanaw  Subd. 

Authorizing  the  C.P.R.  to  operate  over  the  subway  carrying 
its  tracks  over  McCowan  Road,  Twp.  of  Scarborough,  Ont., 
Mileage  95.57  Oshawa  Subd. 

In  the  matter  of  Order  No.  105142  and  Appropriation  Act 
No.  5,  1961,  and  Vote  No.  590  of  the  Supplementary 
Estimates,  1961-62. 

Approving  the  location  of  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Amos,  P.Q.,  C.N.R. 
Authorizing  the  N.A.R.  to  remove  the  station  agent  at 
Carbondale,  Alta. 

Authorizing  the  C.P.R.  to  operate  over  the  subway  at 
Smyth  Road,  Ottawa,  Ont.,  Mileage  2.39  Sussex  St. 
Subd.,  (C.P.R.)  and  Mileage  1.76  Beachburg  Subd.  (C.N.R.) 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Lower  Malpeque  Road  and  the  C.N.R.  at 
Winsloe,  P.E.I.,  Mileage  7.00  Kensington  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  Hi^way  No.  6  and  their  railway  at 
Mileage  63.37  Chandler  Subd. 

Rescinding  Order  No.  %974,  which  approved  flammable 
liquid  bulk  storage  facilities  of  British  American  Oil 
Company  Limited,  near  the  C.P.R.  at  Stoney  Creek,  B.C. 
Authorizing  the  removal  of  the  speed  limitation  at 
the  crossing  of  the  hi^way  and  the  C.P.R.  at  Mileage 
94.88  Belleville  Subd. 
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105906  October  10 

105907  October  11 


105908  October  11  - 

105909  October  11  - 

105910  October  11  - 

105911  October  11  - 

105912  October  11  - 


105913  October  11  - 

105914  November  6  - 

105915  October  11  - 

105916  October  11  - 

105917  October  11  - 

105918  October  11  - 

105919  October  11  - 


DECEMBER  1961 

Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Bonne  Madone,  Sask.  and  delete  the  name  from  the  tariffs. 
Amending  Order  No.  105220,  as  to  revised  date  of  plan, 
showing  the  subway  proposed  to  be  constructed  across  and 
under  the  C.N.R.  at  Mileage  5.4  Mount  Royal  Subd.,  City 
of  St.  Laurent,  P.Q. 

In  the  matter  of  Order  No.  97788,  re  apportionment  of  cost 
of  placing  reflective  markings  on  the  sides  of  railway  cars. 
Amending  Order  No.  105430,  re  apportionment  of  cost 
of  constructing  a  connecting  road  across  the  C.N.R.  at 
Mileage  141.24  Sprague  Subd.,  Man. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  Quebec  Dept.  of  Roads  to  realigp  and 
widen  Grande  Ligue  Road  across  the  C.P.R.  at  Mileage 
56.27  Drummondville  Subd. 

Amending  Order  No.  105336,  re  apportionment  of  cost 
of  constructing  the  overfiead  bridge  to  carry  the  Trans- 
Canada  Highway  across  and  over  the  C.P.R.  near  Haig, 
B.C.,  and  requiring  the  B.C.  Electric  Company  Limited 
tD  remove  and  relocate  its  existing  facilities  to  permit 
construction  of  the  said  overhead  bridge. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Mileage  34.95 
Trois-Rivieres  Subd.,  P.Q. 

Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  their  Cromer  Subd.,  Sask. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Authorizing  the  Rural  Munic.  of  Reford  No.  379,  Sask. 
to  construct  a  grid  road  across  the  C.P.R.  at  Mileage 
6.46  Kelfield  Subd. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  con- 
struct Stonewall-Warren  Highway  across  the  C.N.R.  at 
Mileage  25.51  Oak  Point  Subd. 

Approving  the  automatic  protection  proposed  to  be  in- 
stalled at  the  crossing  of  the  C.N.R.  and  the  private 
road  of  Quebec  Hydro  Commission,  at  Mileage  6.21 
Batiscan  Subd. 

Amending  Order  No.  103695,  in  the  matter  of  applica- 
tion of  Canada  Steamship  Lines  Limited  for  a  licence 
under  section  10  of  the  Transport  Act. 
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105920  October  11  - 

105921  October  12  - 

105922  October  13  - 

105923  October  13  - 

105924  October  13  - 

105925  October  13  - 

105926  October  13  - 

105927  October  13  - 

105928  October  13  - 

105929  October  13  - 

105930  October  13  - 

105931  October  13  - 

105932  October  13  - 

105933  October  13  - 

105934  October  13  - 


DECEMBER  1961 

Amending  Order  No.  105441,  re  apportionment  of  cost  of 
constructing  a  connecting  road  across  the  C.N.R.  at 
Mileage  137.54  Sprague  Subd.,  Man. 

Authorizing  the  City  of  Ottawa  to  widen  Heron  Road 
across  the  C.P.R.  at  Mileage  3.09  Prescott  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  Cana- 
dian Freight  Association  under  sections  3  and  8  of  the 
Maritime  Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  the  abandonment  of  operation  of  that  part  of  the 
C.P.R.  Company's  Kingston  Subd.,  Ont.,  between  Cala- 
bogie.  Mileage  14.4  and  Snow  Road,  Mileage  42.3  a 
distance  of  27.9  miles. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Roche 
Percee,  Sask. 

Authorizing  the  C.P.R.  to  operate  over  the  re-arranged 
tracks  on  Lindsay  St.  between  Queen  and  Col  borne  Sts., 
Lindsay,  Ont. 

Amending  Order  No.  96930,  re  apportionment  of  cost  of 
improving  the  sight  lines  at  crossing  of  the  hi^way  and 
the  C.N.R.  at  Mileage  32.66  Milton  Subd.,  Ont. 
Authorizing  the  C.P.R.  to  construct  a  siding  to  serve 
Berwick  Bakery  Limited  across  South  St.  in  the  Town 
of  Berwick,  N.S.,  Mileage  11.88  Kentville  Subd. 
Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 
on  the  south  side  of  their  Drumheller  Subd.,  Alta.,  be- 
tween certain  mileages. 

Authorizing  the  Town  of  Hawkesbury,  Ont.,  to  widen 
William  St.  across  the  C.N.R.  at  Mileage  31.60  Grenville 
Subd. 

Authorizing  the  Ontario  Dept.  of  Highways  to  widen 
Highway  No.  130  where  it  crosses  the  C.P.R.  at  Mileage 
8.58  Kaministiquia  Subd. 

Requiring  the  C.N.R.  to  install  additional  protection  at 
the  crossing  of  their  railway  and  Wellington  St.,  in 
Hamilton,  Ont.,  Mileage  0.34  N.  &  NW  spur  off  main  line. 
Mileage  43.4  Grimsby  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  the  C.N.R.  at  Montreal,  P.Q.  Bon- 
aventure  Freight  Terminal. 
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105935  October  13  - 

105936  October  13  - 

105937  October  13  - 

105938  October  13  - 

105939  October  13  - 

105940  October  16  - 

105941  October  16  - 

105942  October  16  - 

105943  October  16  - 

105944  October  16  - 

105945  October  16  - 


105946  October    16  - 


105947  October  16 


DECEMBER  1961 

Authorizing  MacMillan,  Bloedel  and  Powell  River  Limited 
to  construct  a  sewer  pipe  line  across  and  under  the  E.  & 
N.R.  at  Mileage  38.19  Port  Albemi  Subd.,  B.C. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Dixie  Road,  Ont.,  Mileage 
12.58  Gait  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Toll  Gate  Public  Crossing, 
in  Cornwall,  Ont.,  Mileage  68.6  Cornwall  Subd. 
Authorizing  the  C.P.R.  to  operate  over  the  subway  over 
Brady  St.  and  over  the  pedestrian  subway,  both  in  the 
vicinity  of  Mileage  79.0  Cartier  Subd.,  in  Sudbury,  Ont. 
Authorizing  the  N.Y.C.R.  to  install  fixed  inoperative 
approach  signals  at  its  Cecile  Junction  automatic  inter- 
locking at  crossing  of  its  railway  and  the  C.N.R.  at 
Cecile  Junction,  Que. 

Approving  less-than-standard  clearance  on  the  siding 
serving  the  Abitibi  Power  &  Paper  Company  Limited  at 
Fort  William,  Ont,  C.N.R. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  51st  Street,  in  Taber, 
Alta.,  Mileage  76.63  Taber  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Provincial  Highway  No.  34  and  the  C.P.R.  at 
Glen  Gordon,  Ont.,  Mileage  12.81  Cornwall  Subd. 
Authorizing  the  C.N.R.  to  remove  the  station  agent  at 
Kinsella,  Alta.,  provided  a  caretaker  is  appointed. 
Amending  Order  No.   105036,  re  apportionment  of  cost 
of  removing  and  relocating  the  facilities  of  The  Bell 
Telephone  Company  of  Canada  and  The  Pembroke  Electric 
Light  Company  Limited,  in  the  matter  of  construction  of 
Pembroke  St.  West  across  and  over  the  C.P.R.  by  means 
of  an  overfiead  bridge,  at  Mileage  94.33  Chalk  River  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  the  highway,  at  Mileage  63.27 
MacTier  Subd.,  Ont. 

Amending  Order  94849,  which  authorized  the  C.N.R.  to 
reconstruct  and  improve  the  overhead  bridge  cariying 
Merritt  St.  across  their  railway  at  Mileage  9.63  Grimsby 
Subd. 
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105948  October  16 


105949  October  16  - 

105950  October  16  - 

105951  October  18  - 

105952  October  17  - 

105953  October  17  - 

105954  October  17  - 

105955  October  17  - 

105956  October  17  - 

105957  October  17  - 


105958  October  18 


105959  October    18  - 


105960  October    18  - 


105961  October     18  - 


DECEMBER  1961 

Dismissing  application  of  the  C.P.R.  for  authority  to 
remove  the  station  agent  and  ^point  a  caretaker  at  Forget, 
Sask. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Imperial  Oil  Limited  at  Thorhild, 
Alta.,  Lac  La  Biche  Subd.,  N.A.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Gauthier  St.  and  the  C.N.R.  in  Joliette, 
P.Q.,  Mileage  101.29  Grand'mere  Subd. 
Authorizing  the  Town  of  Carleton  Place,  Ont.,  to  widen 
Moore  St.  where  it  crosses  the  C.P.R.  at  Mileage  17.25 
Chalk  River  Subd.,  and  Mileage  28.01  Carleton  Place  Subd. 
Authorizing  the  Alberta  Dept.  of  Hi^ways  to  construct 
dual  Highway  No.  2  across  and  over  the  C.P.R.  by  means 
of  two  overhead  bridges  at  Mileage  2.25  Hoadley  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Mervin  Lane,  Prescott,  Ont., 
Mileage  114.43  Cornwall  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  Ei^th  St.,  in  Saskatoon, 
Sask.,  Mileage  2.42  Saskatoon  Terminal  Subd. 
Authorizing  the  C.P.R.  to  remove  the  caretaker-agent 
at  Innerkip,  Ont.,  provided  a  caretaker  is  provided. 
Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  construct  Highway  No.  2  (Main  St.) 
across  the  C.N.R.  in  Moose  Jaw,  Sask.,  Mileage  40.1 
Central  Butte  Subd. 

Authorizing  The  Consumers'  Gas  Company  to  construct 
a  gas  main  on  Sherboume  St.,  North  of  Lakeshore  Blvd., 
Toronto,  Ont.,  which  will  pass  under  the  Toronto  Ter- 
minals Rly.  carrying  its  tracks  across  and  over  Sherboume 
St. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Amending  Order  No.  96686  which  authorized  the  installa- 
tion of  protection  at  crossing  of  the  C.P.R.  and  Suburban 
Road  No.  93,  near  Wallenstein  Station,  Ont.,  Mileage 
51.79  Goderich  Subd. 

Authorizing  the  Town  of  Carleton  Place,  Ont.,  to  widen 
Franktown  Road  where  it  crosses  the  C.P.R.,  at  Mileage 
27.79  Carleton  Place  Subd. 


51  aT.C. 


-  549  - 


PAMPHLET  NO.  43 

105962  October  18 


105963  October  18  - 

105964  October  18  - 

105965  October  18  - 

105966  October  18  - 

105967  October  18  - 

105968  October  18  - 

105969  October  18  - 

105970  October  18  - 

105971  October  18  - 

105972  October  18  - 

105973  October  18  - 

105974  October  19  - 

105975  October  19  - 
51  ax.a 


DECEMBER  1961 

When  the  existing  level  crossings  at  Mileages  107.03 
and  107.59  Springhill  Subd.  have  been  closed,  the  C.N.R. 
shall  relocate  the  existing  reflectorized  crossing  sig^s 
at  the  said  crossings  of  their  railway  and  the  hi^way  at 
Mileage  107.19  Springhill  Subd.,  and  Mileage  5.37  Tor- 
mentine  Subd.,  N.B.,  and  allocating  the  cost  of  same. 
Approving  Agreement  between  the  C.N.R.,  C.P.R.  and 
tiie  Western  Union  Telegraph  Company,  under  Section 
380  of  the  Railway  Act. 

Requiring  the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  Main  St.,  in  Graodview, 
Man.,  Mileage  29.47  Togo  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Woodsdale  Road,  Mileage 
103.83  Okanagan  Subd.,  B.C. 

Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  the  hi^way  east  of  the 
station  at  Wolseley,  Sask.,  Mileage  30.68  Indian  Head 
Subd. 

Authorizing  the  Town  of  Riviere  des  Prairies,  P.Q.  to 
construct  26th  Ave.  across  the  C.N.R.  at  Mileage  31.39 
L'Assomption  Subd. 

Authorizing  the  Town  of  Riviere  des  Prairies,  P.Q., 
to  construct  6th  Avenue  across  the  C.N.R.  at  Mileage 
32.39  L'Assomption  Subd. 

Approving  the  protection  as  installed  by  the  C.N.R. 
at  crossing  of  their  railway  and  Midway  No.  44,  Mileage 
67.93  Grand' mere  Subd.,  P.Q. 

Authorizing  the  N.A.R.  to  remove  the  station  agent  at 
Jarvie,  Alta.,  provided  a  caretaker  is  appointed. 
Authorizing  the  C.N.R.  to  remove  the  station  agent  at 
River  Manie,  P.Q. 

Authorizing  the  C.N.R.  to  relocate  crossing  si^s  at 
the  crossing  of  their  railway  and  the  hi^way  at  Mileage 
0.92  Albert  Subd.,  N.B. 

Authorizing  the  Town  of  Chambly,  P.Q.,  to  construct 
St.  Pierre  St.  across  the  C.N.R.  at  Mileage  45.75  Gran  by 
Subd. 

Approving  Supplements  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 
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105976  October  19  - 

105977  October  19  - 

105978  October  19  - 

105979  October  19  - 

105980  October  19  - 

105981  October  19  - 

105982  October  19  - 

105983  October  19  - 

105984  October  19  - 

105985  October  19  - 

105986  October  19  - 

105987  October  19  - 

105988  October  19  - 

105989  October  20  - 

105990  October  20  - 
51  ar.c. 


DECEMBER  1961 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Corporation 
of  the  Township  of  Caledon. 

Approving  tolls  publidied  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Frei^t  Rates  Act. 
Authorizing  the  C.N.R.  to  make  changes  in  the  protection 
at  the  crossing  of  their  railway  and  5th  Ave.,  in  Ville 
St.  Pierre,  P.  Q.,  Mileage  0.9  Lachine  Spur  (formerly 
Mileage  5.5  Cornwall  Subd.). 

Authorizing  the  Alberta  Dept.  of  Highways  to  widen 
Highway  No.  12  where  it  crosses  the  C.P.R.  at  Mileage 
98.24  Coronation  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Northern  Petroleum  Corporation, 
Limited,  at  The  Pas,  Man.,  C.N.R. 

Requiring  the  C.N.R.  to  relocate  the  existing  reflectorized 
crossing  signs  to  another  crossing  of  their  railway  and  the 
hi^way  at  Mileage  24.13  Yorkton  Subd.,  Sask. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Selkirk, 
Man.,  C.P.R. 

Authorizing  the  C.N.R.  to  relocate  the  siding  serving 
the  British  Leaf  Tobacco  Company  of  Canada  Limited 
across  Patteson  Ave.,  Chatham,  Ont. 

Authorizing    the   N.A.R.    to   remove   the   station  agent 
at  Belloy,  Alta.,  provided  a  caretaker  is  appointed. 
Authorizing  the  C.P.R.  to  operate  at  speeds  up  to  25 
miles  per  hour  between  Mileages  123.4  and  124.5  Keewatin 
Subd.,  City  of  Winnipeg,  Man. 

Approving  the  abandonment  of  operation  of  that  portion 
of  the  C.N.R.  Red  Deer  Subd.,  between  55th  St.  and  50th 
(Ross)  Street,  in  Red  Deer,  Alta. 

Authorizing  the  Corp.  of  the  Town  of  Hawkesbury,  Ont. 
to  construct  Cecile  Blvd.  across  the  C.N.R.,  at  Mileage 
20.31  Vankleek  Subd. 

Requiring  the  C.N.R.  to  install  flashing  light  sisals, 
bell  and  short  arm  gates  at  crossing  of  their  railway  and 
the  highway  at  Mileage  68.52  Dundas  Subd.,  at  Dorchester, 
Ont. 

Declaring  the  crossing  of  the  highway  and  the  C.N.R.  in 
the  Village  of  Causapscal,  P.Q.,  Mileage  47.48  to  be  a 
public  crossing. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead 
bridge  at  Mileage  25.35  Owen  Sound  Subd.,  Ont. 
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105991  October    20  -  Amending  Order  No.  98784,  which  authorized  the  C.N.R. 

to  close  as  an  agency  their  station  at  Jellicoe,  Ont. 

105992  October    20  -  Requiring  the  C.P.R.  to  install  automatic  protection  at 

the  crossing  of  its  railway  and  Salmon  Rock  Road,  in 
Nerepis,  N.B.,  Mileage  18.22  Saint  John  Subd. 

105993  October    20  —  Requiring  the  C.P.R.  to  install  automatic  protection  at 

the  crossing  of  its  railway  and  Highway  No.  10,  Mileage 
57.77  Owen  Sound  Subd.,  Ont. 

105994  October    20  —  Authorizing  the  C.N.R.   to  reconstruct  the  bridge  over 

Landing  River,  Man.,  Mileage  278.6  Thicket  Subd. 

105995  October    20  —  Authorizing  the  B.C.  Department  of  Hi ^w ays  to  construct 

its  Northern  Trans-Provincial  Hi^way  No.  16  across  and 
over  the  C.N.R.  near  Hazelton,  B.C.,  Mileage  48.7  Bulkley 
Subd.,  by  means  of  an  overhead  bridge. 

105996  October    20  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  sections  3  and  8  of  the  Maritime  Freigjit  Rates  Act. 

105997  October    20  -  Authorizing  the  City  of  Sillery,  P.Q.,  to  construct  Cote 

du  Verger  across  the  C.N.R.  at  Mileage  1.62  Champlain 
Subd. 

105998  October    20  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  The 
Pas,  Man.,  C.N.R. 

105999  October    20  -  Declaring   the  crossing  of  the  C.N.R.   and  1st  Street 

West,  in  the  Village  of  Whitecourt,  Alta.,  Mileage  103.15 
Sangudo  Subd.,  to  be  a  public  crossing. 

106000  October    20  -  Authorizing  the  N.A.R.  to  remove  the  agent  at  Woking, 

Alta.,  provided  a  caretaker  is  appointed. 

106001  October    20  —  Authorizing   the   Saskatchewan   Dept.   of  Highways  and 

Transportation  to  construct  Highway  No.  22  across  the 
C.N.R.  at  Mileage  89.21  Miniota  Subd. 

106002  October    20  -  Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 

between  certain  mileages  on  their  Craik  Subd.,  Sask. 

106003  October    20  -  In  the  matter  of  Order  No.  104908,  and  allocating  the 

cost  of  reconstructing  the  overhead  bridge  carrying 
Riverside  Drive  across  and  over  the  C.P.R.  at  Mileage 
2.9  Prescott  Subd.,  in  Ottawa,  Ont. 

106004  October    23  -  Amending  Order  No.  9%01,  re  cost  of  installing  automatic 

protection  at  crossing  of  the  C.N.R.  and  Third  St.,  Twp. 
of  London,  Ont.,  Mileage  28.96  Thomdale  Subd. 

106005  October    23  -  Approving  toll  published  in  Special  Rate  Notice  filed 

by  the  D.A.R.  under  section  8  of  the  Maritime  Frei^t 
Rates  Act. 


51  ax.c. 
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106006  October  23 


106007  October  23  - 

106008  October  23  - 

106009  October  23  - 

106010  October  23  - 

106011  October  23  - 

106012  October  23  - 

106013  October  23  - 

106014  October  23  - 

106015  October  23  - 

106016  October  23  - 

106017  October  23  - 

106018  October  23  - 

106019  October  23  - 

106020  October  23  - 


DECEMBER  1961 

Authorizing  The  Consumers'  Gas  Company  to  construct 
a  steel  gas  main  across  and  under  the  C.N.R.  on  St.  Clair 
Avenue  East,  Twp.  of  Scarborough,  Ont.,  Mileage  325.18 
Oshawa  Subd. 

Authorizing  The  Consumers'  Gas  Company  to  construct 
a  gas  main  across  and  under  the  C.P.R.  on  Liberty  St., 
in  the  vicinity  of  Eraser  Ave.,  in  Toronto,  Ont. 
Dismissing  application  of  the  C.N.R.  for  authority  to 
remove  the  station  agent  at  Port  Hastings,  N.S. 
Amending  Order  No.  105649,  whidi  authorized  the  N.A.R. 
to  install  automatic  protection  at  the  crossing  of  its 
railway  and  Hi^way  No.  46,  near  Newbrook,  Alta., 
Mileage  56.3  Lac  La  Biche  Subd. 

Approving  Supplement  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  The  Com- 
missioners for  the  Telephone  System  of  the  Munic.  of 
the  Twp.  of  Huron. 

Dismissing   application  of  the  C.N.R.   for  authority  to 
remove  the  station  agent  at  Loggieville,  N.B. 
Dismissing  application  of  the  C.N.R.   for  authority  to 
remove  the  station  agent  at  Chester  Basin,  N.S. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  the  hi^way  at  Braeside, 
Ont.,  Mileage  43.70  Chalk  River  Subd. 
Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Commis- 
sioners for  the  Telephone  System  of  the  Munic.  of  the 
Township  of  St.  Joseph. 

Dismissing  application  of  the  C.N.R.  for  authority  to 
remove  the  station  agent  at  Rexton,  N.B. 
Authorizing  the  C.P.R.  to  remove  the  station  agent  at 
Govenlock,  Sask.,  provided  a  caretaker  is  appointed. 
Amending  Order  No.  105885,  which  authorized  the  C.N.R. 
to  install  protection  at  the  crossing  of  their  railway  and 
Giffard  Road,  east  of  Giffard  Station,  P.Q.  Mileage  2.77 
Murray  Bay  Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  agent  at 
CI  ay  don,  Sask.,  provided  a  caretaker  is  appointed. 
Authorizing  the  C.P.R.  to  remove  the  agent  at  Portreeve, 
Sask.,  provided  a  caretaker  is  appointed. 
Dismissing   application  of  the  C.N.R.   for  authority  to 
remove  the  station  agent  at  Forgan,  Sask. 


51  aT.C. 
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106021  October  23  - 

106022  October  23  - 

106023  October  23  - 

106024  October  23  - 

106025  October  23  - 

106026  October  23  - 

106027  October  23  - 

106028  October  24  - 

106029  October  24  - 

106030  October  24  - 

106031  October  24  - 

106032  October  24  - 

106033  October  24  - 

106034  October  24  - 

106035  October  24  - 


DECEMBER  1961 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  Irving  Oil  Company  Limited  at  Digby, 
N.S.,  C.P.R. 

Dismissing  application  of  the  C.N.R.  to  remove  the  agent 
at  Tusket,  N.S. 

Approving  Revised  Schedule  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Canadian 
Overseas  Telecommunication  Corporation. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  St.  Marcel  St.,  in  Drummond- 
ville,  P.Q.,  Mileage  58.37  Drummondville  Subd. 
Authorizing  the  C.N.R.   to  operate  under  the  overhead 
bridge  at  Mileage  46.69  Goderich  Subd.,  Ont. 
Rescinding  Order  No.  67157,  which  approved  the  location 
of  facilities  of  North  Star  Oil  Limited  for  the  handling 
and   storage  of  flammable  liquids  near  the  C.P.R.  at 
Redvers,  Sask. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Fork 
River,  Man.,  C.N.R. 

Approving  operation  of  the  C.P.R.  over  the  siding  serving 
the  Calgary  Brewing  and  Malting  Company  Limited,  in 
Calgary,  Alta. 

Authorizing  the  C.P.R.  to  construct  a  siding  across 
Third  Avenue  East  and  Airport  Avenue  (unopened)  in 
the  Village  of  Oliver,  B.C.,  Mileage  23.2  Osoyoos  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
In  the  matter  of  protection  at  the  crossing  of  the  C.N.R. 
and  the  highway  at  Mileage  5.93  Yorkton  Subd.,  Sask., 
and  the  allocation  of  cost  of  same. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Fort  William 
Municipal  Telephone  System. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Lakeside,  Ont., 
Mileage  18.62  St.  Marys  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  66th  Ave.  and  the  C.P.R.  at  Calgary,  Alta., 
Mileage  3.5  MacLeod  Subd. 

Amending  Order  No.  102367,  re  apportionment  of  cost  of 
improving  the  crossing  of  the  township  road  and  the 
C.N.R.  at  Mileage  38.41  Goderich  Subd. 


51  ax.C. 
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106036  October    24  - 

106037  October    24  - 

106038  October    24  - 

106039  October    24  - 

106040  October    25  - 


106041  October  25  - 

106042  October  25  - 

106043  October  25  - 

106044  October  25  - 

106045  October  25  - 

106046  October  25  - 

106047  October  25  - 

106048  October  25  - 

106049  October  25  - 

106050  October  25  - 


DECEMBER  1961 

Authorizing    the   C.N.R.    to   remove   the   station  agent 
at  Entrance,  Alta.,  provided  a  caretaker  is  appointed. 
Requiring    the   C.N.R.    to   install    automatic  protection 
at  the  crossing  of  their  railway  and  John  Street,  New 
Glasgow,  N.S.,  Mileage  43.28  Hopewell  Subd. 
Approving   revisions  to   tariffs   filed  by  the  Canadian 
National  Telecommunications. 
Approving  revisions  to  tariffs  filed  by  the  C.P.R. 
Amending  Order  No.  101065,  which  authorized  the  City 
of  Red  Deer,  Alta.  to  construct  55th  Ave.  across  and 
under  the  C.P.R.   by  means  of  a  subway,  at  Mileage 
0.35  Leduc  Subd.,  and  requiring  the  applicant  to  close 
the   existing  level  crossing  at  this  location  when  the 
subway  has  been  completed. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  North  Star  Oil  Limited  at 
Wabowden,  Man.,  C.N.R. 

Authorizing  the  N.A.R.  to  discontinue  passenger  train 
service  between  Rycroft  and  Spirit  River,  Alta.  after  20 
days'  notice  has  been  given. 

Amending  Order  No.  103448,  which  authorized  the  C.N.R. 
to  install  automatic  protection  at  the  crossing  of  their 
railway  and  the  National  Harbours  Board,  in  the  City  of 
Quebec,  P.Q. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 
Mileage  95.0  Telkwa  Subd.,  B.C. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.,  north  of  Hubalta, 
Alta.,  Mileage  122.13  Three  Hills  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  County  Road  No.  85,  County 
of  Wellington,  Ont.,  Mileage  63.01  Fergus  Subd. 
Amending  Order  No.  105881,  re  apportionment  of  cost  of 
maintenance  of  Branch  Line  Road  from  Highway  No.  11 
to  Empire  Mines,  across  the  C.N.R.  at  Mileage  20.14 
Dorion  Subd.,  Ont. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Dalhousie 
Mills,  P.Q.,  provided  a  caretaker  is  appointed. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  46th  Avenue  (Douglas  Street) 
at  Leduc,  Alta.,  Mileage  78.75  Leduc  Subd. 
In  the  matter  of  flagging  train  movements  over  the  crossing 
of  Dalhousie  St.  and  the  C.N.R.,  in  Brantford,  Ont. 


51  aT.C. 
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106051  October  25  - 

106052  October  25  - 

106053  October  25  - 

106054  October  25  - 

106055  October  25  - 

106056  October  25  - 

106057  October  25  - 

106058  October  26  - 

106059  October  26  - 

106060  October  26  - 

106061  October  26  - 

106062  October  26  - 

106063  October  26  - 

106064  October  26  - 

106065  October  26  - 

51  B.T.C. 


DECEMBER  1961 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Hillsview  Drive,  Ont.,  Mileage 
20.2  Bala  Subd. 

Rescinding  Order  No.  92747,  which  authorized  the  Munic- 
ipal Corp.  of  the  Parish  of  Three  Rivers  to  widen  Calvary 
Road  where  it  crosses  the  C.P.R.  at  Mileage  78.87  Trois- 
Rivieres  Subd. 

Authorizing  the  C.P.R.  to  remove  the  agent-operator  at 
Elm  stead  Station,  Ont.,  provided  a  caretaker  is  appointed. 
Approving  operation  of  the  C.N.R.  over  the  siding  serving 
the  Dept.  of  Public  Works  of  Canada,  commencing  at 
Mileage  11.92  Rimouski  Subd.,  near  St.  Anaclet,  and 
ending  at  wharf  at  Father  Point,  P.Q. 

Amending  Order  No.  97453,  re  apportionment  of  cost 
of  constructing  Highway  No.  17  across  the  C.P.R.  in 
the  Twp.  of  Dorion,  Ont.,  Mileage  88.95  Nipigon  Subd., 
by  means  of  an  overhead  bridge. 

Authorizing  the  Sask.  Dept.  of  Highways  and  Trans- 
portation to  construct  Hi^way  No.  10  across  the  C.N.R. 
at  Mileage  46.81  Qu'Appelle  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  County  Road,  Rosebud, 
Aha.,  Mileage  76.23  Drumheller  Subd. 

Authorizing  the  C.P.R.  to  reconstruct  the  bridge  at 
Mileage  103.7  Taber  Subd.,  Alta. 

In  the  matter  of  the  speed  of  C.P.R.  trains  over  the 
crossing  of  8th  St.  S.E.,  in  Calgary,  Alta.,  Mileage 
174.88  Brooks  Subd. 

Authorizing  the  Department  of  Natural  Resources  of 
Saskatchewan  to  construct  the  highway  across  the  C.N.R. 
at  Mileage  1.85  Tumberry  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  the  Brandon  Consumers  Co-Operative 
Limited  at  Brandon,  Man.,  C.N.R. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  widen  the  highway  across  the  C.N.R. 
at  Mileage  51.34  Qu'Appelle  Subd. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Stan- 
more,  Alta. 

Authorizing  the  C.P.R.  to  operate  over  the  subway  at 
Mileage  109.90  Goderich  Subd.,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Atwater  Beef  Company  at 
Montreal,  P.Q.,  C.N.R. 
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106066  October  26  - 

106067  October  26  - 

106068  October  26  - 

106069  October  26  - 

106070  October  26  - 

106071  October  26  - 

106072  October  26  - 


106073  October    26  - 


106074  October  26  - 

106075  October  26  - 

106076  October  26  - 

106077  October  27  - 

106078  October  27  - 

106079  October  27  - 

106080  October  27  - 

106081  October  27  - 

51  B.T.C. 


DECEMBER  1961 

Approving  revisions  to  tariffs  filed  by  the  Bell  Telephone 
Company  of  Canada. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight   Association   under   section   8  of  the  Maritime 
Freight  Rates  Act. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  north-south  road  allowance 
at  the  eastern  outskirts  of  the  City  of  Camrose,  Alberta, 
Mileage  47.48  Camrose  Subd. 

Requiring  the  C.N.R.  to  install  improved  protection  at 
crossing  of  their  railway  and  John  St.,  Mileage  8.63,  King 
St.,  Mileage  8.74  and  Church  St.,  Mileage  8.94  Brampton 
Subd.,  Weston,  Ont,  and  requiring  the  C.P.R.  to  install 
improved  protection  at  the  crossing  of  its  railway  and 
John  St.,  Mileage  3.84  King  St.,  Mileage  3.95  and  Church 
St.,  Mileage  4.15  Mac  Tier  Subd.,  in  Weston,  Ontario. 
Requiring  the  C.P.R.  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  24  at  Erin, 
Ont.,  Mileage  4.80  Flora  Subd. 

Further  amending  Order  No.  97269,  respecting  signboards 
with  reflective  material,  at  certain  highway  crossings. 
Authorizing  the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  Mulock  Drive,  New- 
market, Ont.,  Mileage  32.75  Newmarket  Subd. 
Approving  the  proposed  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Broadview,  Sask., 
C.P.R. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead 
bridge  at  Mileage  16.89  Wabamun  Subd.,  Alta. 
Authorizing  the  C.N.R.   to  operate  over  the  bridge  at 
Mileage  45.4  Skeena  Subd.,  B.  C. 

Authorizing  the  C.N.R.  to  close  their  agency  at  Cross 
Creek,  N.B. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Russell  Road,  Carlsbad 
Springs,  Ont.,  Mileage  125.0  Alexandria  Subd. 
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106082  October  27  - 

106083  October  27  - 

106084  October  27  - 

106085  October  30  - 

106086  October  30  - 

106087  October  30  - 

106088  October  30  - 

106089  October  30  - 

106090  October  30  - 

106091  October  30  - 

106092  October  30  - 

106093  October  30  - 

106094  October  30  - 

106095  October  30  - 
51  RT.C. 


DECEMBER  1961 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  St. 
Martin,  Man.,  C.N.R. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Rosthem  Co-operative 
Association  Limited  at  Rosthem,  Sask.,  C.N.R. 
Amending  Order  No.  98583,  re  apportionment  of  cost  of 
installing  automatic  protection  at  crossing  of  the  C.N.R. 
and  30th  St.,  Twp.  of  Etobicoke,  Ont.,  Mileage  8.76 
Oakville  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Spiritwood  Co-Operative 
Association  at  Spiritwood,  Sask.,  C.N.R. 
Amending  Order  No.  98347,  re  apportionment  of  cost  of 
constructing  Highway  No.  37  across  the  C.N.R.  by  means 
of  an  overhead  bridge,  in  Lot  9,  Cone.  3,  Twp.  of  Thurlow, 
Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Main  Hi ^ way  and  the  C.N.R.  west  of  East 
River  Stn.,  N.S.,  Mileage  40.10  Chester  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.,  at  Mileage  16.3 
Beachburg  Subd.,  Ont. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
tiie  crossing  of  their  railway  and  Ste.  Anne  St.,  Chicou- 
timi,  P.Q.,  Mileage  114.74  Jonquiere  Subd. 
Amending  Order  No.  101646,  re  apportionment  of  cost 
of  installing  automatic  protection  at  crossing  of  the 
C.N.R.  and  the  highway  (Falconer  Crossing),  N.S., 
Mileage  36.10  Hopewell  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  the  higjiway  in  the 
Parish  of  Sacre  Coeur  de  Jesus,  P.Q.,  Mileage  4.34 
L'Assomption  Subd, 

Authorizing  the  C.P.R.  to  remove  the  westward  station 
protection  signal  at  Minnitaki,  Ont.,  on  the  Ignace  Subd. 
Approving  Supplement  to  Traffic  Agreement  between  The 
Bell   Telephone  Company  of  Canada  and  The  Wolford 
Rural  Telephone  Company  Ltd. 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 
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106096  October    30  - 

106097  October    30  - 

106098  October    31  - 

106099  October    31  - 

106100  October    31  - 

106101  November   1  - 

106102  November   1  - 

106103  November  6  - 

106104  November  6  - 

106105  November  6  - 

106106  November  6  - 

106107  November  6  - 

106108  November  6  - 

106109  November  6  - 

106110  November  6  - 


DECEMBER  1961 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Authorizing  the  C.P.R.  to  remove  the  eastward  and 
westward  station  protection  signals  at  Shelley,  and 
the  westward  protection  signal  at  Julius,  on  the  Kee- 
watin  Subd.,  Man. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  LaSalle, 
Man. 

Approving  the  location  of  the  flammable  liquid  bulk 
storage  facilities  of  the  British  American  Oil  Company 
Limited  at  Hardisty,  Alta.,  C.P.R. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Frei^t  Rates  Act. 
Requiring  the  N.Y.C.R^  to  relocate  the  reflectorized 
crossing  sig^s  at  Mileage  118.79  Main  Line  Subd.,  to 
the  crossing  of  its  railway  and  the  higjiway  at  Mileage 
9.80  Amherstburg  Subd.,  Ont. 

Authorizing  the  C.N.R.  and  C.P.R.  to  operate  through 
the  interlocking  at  the  crossing  of  their  railways  and 
Ramsay  St.,  in  Quebec,  P.Q. 

Authorizing  the  C.N.R.  to  relocate  the  reflectorized 
crossing  signs  at  various  locations  on  their  ri^t  of  way. 
Authorizing  the  C.P.R.  to  relocate  the  reflectorized 
crossing  signs  at  various  locations  on  their  rigjit  of  way. 
Authorizing  the  Town  of  Coaldale,  Alta.,  to  widen  First 
Ave.  where  it  crosses  the  C.P.R.  at  Mileage  98.6  Taber 
Subd. 

Authorizing  the  Town  of  Irvine,  Alta.,  to  construct  a 
sidewalk  across  the  C.P.R.  at  Mileage  125.9  Maple  Creek 
Subd. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 
Lake  Johnston,  Sask.,  Mileage  27.9  Shamrock  Subd. 
Approving  the  protection  as  installed  at  the  crossing  of 
Highway  No.  1  and  the  C.P.R.  at  Mileage  92.7  Sherbrooke 
Subd. 

Allocating  the  cost  of  construction  of  diversion  of  Bellamy 
Road  and  the  C.P.R.,  in  connection  with  their  Agincourt 
Terminal  Freight  Yard. 

Authorizing  the  C.P.R.  to  replace  the  mechanical  inter- 
locker  at  crossing  of  its  railway  and  the  C.N.R.  at  Fergus, 
Ont.,  Mileage  26.7  Flora  Subd.,  and  to  install  sigials  as 
shown  on  plan. 


51  RT.C. 
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106111  November  6  - 

106112  November  6  - 

106113  November  6  - 

106114  November  6  - 

106115  November  6  - 

106116  November  6  - 

106117  November  6  - 

106118  November  6  - 

106119  November  6  - 

106120  November  6  - 

106121  November  6  - 

106122  November  6  - 

106123  November  6  - 

106124  November  6  - 

106125  November  6  - 
51  B.T.C 


DECEMBER  1961 

Approving  the  signalling  as  installed  between  Turcot 
Centre  and  Dorval,  C.N.R. 

Requiring  the  C.N.R.  to  install  automatic  protection 
at  the  crossing  of  their  railway  and  Camp  Road,  at 
Wainwri^t,  Alta.,  Mileage  0.8  Viking  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection 
at  crossing  of  their  railway  and  the  Municipal  District 
Road  at  Ribstone,  Alta.,  Mileage  112.14  Unity  Subd. 
Authorizing  the  Alberta  Dept.  of  Highways  to  re-aligp 
and  widen  the  highway  where  it  crosses  the  C.P.R. 
at  Mileage  67.9  Laggan  Subd. 

Amending  Order  No.  105770,  which  authorized  the  Mani- 
toba Dept.  of  Public  Works  to  relocate  and  widen  the 
higliway  where  it  crosses  the  C.N.R.  at  Mileage  138.72 
to  Mileage  138.70  Sprague  Subd. 

Rescinding  Orders  Nos.  80622  and  82597,  whidi  approved 
the  location  of  facilities  of  Shell  Oil  Company  of  Canada 
Limited  for  the  handling  and  storage  of  flammable  liquids 
near  the  C.N.R.  near  Ottawa,  Ont 

Rescinding  Order  No.  79750,  in  the  matter  of  protection 
at  the  crossing  of  Riverside  St.  and  tfie  C.P.R.  in  Sudbury, 
Ont,  Mileage  79.07  Cartier  Subd. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Congress, 
Sask.,  provided  a  caretaker  is  appointed. 
Authorizing  the  C.P.R.  to  improve  the  protection  at  tiie 
crossing  of  Huron  Road,  Hi^way  No.  8,  and  their  railway, 
in  Goderich,  Ont.,  Mileage  44.96  Goderich,  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  higjiway  and  the  C.N.R.  at  Rosetown, 
Sask.,  Mileage  69.31  Rosetown  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  115.84 
Viking  Subd.,  Alta. 

Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Enfield, 
N.S. 

Approving  toll  published  in  tariff  filed  by  the  Canadian 
Freigjit  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Frei^t  Association  under  section  3  of  the  Maritime 
Frei^t  Rates  Act. 

Approving  tolls  public ed  in  tariffs  filed  by  the  Canadian 
Frei^t  Association  under  section  3  of  the  Maritime 
Freight  Rates  Act. 
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106126  November  6  - 

106127  November  6  - 

106128  November  6  - 

106129  November  6  - 

106130  November  6  - 

106131  November  6  - 

106132  November  6  - 


106133  November  6  - 

106134  November  6  - 

106135  November  6  - 

106136  November  6  - 

106137  November  6  - 

106138  November  6  - 

106139  November  6  - 

106140  November  6  - 

106141  November  6  - 

51  RT.C. 


DECEMBER  1961 

Authorizing  the  C.N.R.  to  remove  the  agent  at  Riceton, 
Sask.,  provided  a  caretaker  is  appointed. 
Authorizing  the  C.N.R.   to  operate  under  the  overhead 
bridge  at  Namur  St.,  Montreal,  P.Q.,  Mileage  3.35  Mount 
Royal  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Amending  Order  No.  105973,  re  apportionment  of  cost 
of  maintenance  of  the  crossing  over  the  C.N.R.  and  St. 
Pierre  St.,  Chambly,  P.Q.,  Mileage  45.75  Granby  Subd. 
Approving  the  clearances  on  the  trackage  serving  Cana- 
dian Sugar  Factories  Limited  at  Picture  Butte,  Alta., 
C.P.R. 

Relieving  the  C.N.R.  from  erecting  ri^t  of  way  fencing 
between  certain  mileages  on  their  Vegreville  Subd.,  Alta. 
Requiring  the  C.N.R.  to  install  protection  at  the  crossing 
of  their  railway  and  George  St.,  Mileage  85.20  Smiths 
Falls  Subd.,  and  requiring  the  C.P.R.  to  install  protection 
at  crossing  of  its  railway  and  George  St.,  Mileage  84.75 
Kingston  Subd.,  all  in  Harrowsmith,  Ont. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Greenlane  Road  and  the  C.N.R.  at  Thornlea, 
Ont,  Mileage  16.52  Bala  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Castlefield  Road  and  the  C.N.R.,  Ont., 
Mileage  6.89  Newmarket  Subd. 

Authorizing  the  C.P.R.  to  open  for  the  carriage  of  traffic 

its  branch  line  of  railway  8.24  miles  in  length  starting 

from  Mileage  34.6  Hoadley  Subd.,  Alta. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  across 

Squeah  Creek,  B.C.,  Mileage  30.7  Yale  Subd. 

Authorizing  the  C.N.R.  to  remove  the  agent  at  Dummer, 

Sask.,  provided  a  caretaker  is  appointed. 

Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Assi- 

niboia,  Sask.,  C.P.R. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Extending  the  time  within  which  the  N.A.R.  are  required 
to  erect  and  mark  signboards  at  certain  crossings. 
Authorizing  the  C.P.R.  to  open  for  the  carriage  of  traffic 
its  branch  line  of  railway  commencing  at  Mileage  19.59 
Brocket  Southerly  Branch,  and  ending  at  Mileage  9.94, 
Alta. 
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106142  November  6 


106143  November  6  - 

106144  November  6  - 

106145  November  6  - 

106146  November  6  - 

106147  November  7  - 

106148  November  7  - 

106149  November  7  - 

106150  November  7  - 

106151  November  7  - 

106152  November  7  - 

106153  November  7  - 


106154  November  7  - 


106155  November  7 


51  B.T.C. 


DECEMBER  1961 

Rescinding  Order  No.  105831  wfaidi  authorized  the 
Q.C.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Hi^way  No.  28  at  Mileage  11.2 
Megan  tic  Subd.,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.,  Bridge  St  and  Hi^way  No.  17, 
at  St.  Leonard,  N.B.,  Mileage  87.7  Grand  Falls  Subd. 
Rescinding  Order  No.  63026,  whidi  approved  the  location 
of  facilities  of  Gas  and  Oil  Products  Limited  for  handling 
and  storage  of  flammable  liquids  near  the  C.N.R.  at 
Kindersley,  Sask. 

Amending  Order  No.  %074,  re  apportionment  of  cost  of 
constructing  the  highway  across  the  C.N.R.  by  means  of 
an  overhead  bridge  at  Mileage  96.97  Nechako  Subd.,  B.C. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Mooso- 
min,  Sask.,  C.P.R. 

Approving  revised  appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  La  Com- 
pagpie  de  Telephone  de  St-Jean  Baptiste  de  Roxton. 
Approving  the  CTC  signals  as  installed  by  the  C.N.R. 
between  Mileage  0.0  and  Mileage  106.6  Chipman  Subd., 
N.B. 

Approving  the  centralized  traffic  control  signals  as 
installed  between  Mileage  0.0  and  Mileage  123.9  Glen- 
dyne  Subd.,  C.N.R. 

Approving   By-law  of  the  Twp.  of  Trafalgar,  Ont.,  re 
sounding  of  engine  whistles  at  railway  crossings. 
Authorizing  the  removal  of  the  speed  limitation  at  tiie 
crossing   of  tiie  hi^way   and   the  C.N.R.    at  Mileage 
101.98  Blaine  Lake  Subd.,  Sask. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead 

bridge  at  Mileage  20.48  Ferg^s  Subd.,  Ont. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead 

bridge   carrying  Don   Valley   Parkway   across  its  ri^t 

of  way  between  Woodbine  Rd.  Allowance  and  Don  Mills 

Road,  Munic.  of  Metropolitan  Toronto,  Mileage  6.6  Bala 

Subd. 

Authorizing  the  City  of  Sudbury  to  relocate  and  widen 
Martindale  Road  across  the  C.P.R.  at  Mileage  1.56 
Webbwood  Subd.,  Ont. 

Authorizing  the  Munic.  of  the  Twp.  of  Widcsteed,  Ont. 
to  construct  the  highway  across  tiie  C.N.R.  at  Mileage 
147.25  Oba  Subd. 
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106156  November  7  - 

106157  November  7  - 

106158  November  7  - 


106159  November  7  - 

106160  November  7  - 

106161  November  7  - 

106162  November  7  - 

106163  November  7  - 

106164  November  7  - 

106165  November  8  - 

106166  November  8  - 

106167  November  8  - 

106168  November  9  - 


106169  November  9 


DECEMBER  1961 

Authorizing  the  C.P.R.  to  operate  over  the  siding  serving 

B.  F.  Goodrich  Canada  Limited,  in  Kitchener,  Ont. 
Authorizing  the  C.N.R.   to  operate  under  the  overhead 
bridge  at  Mileage  6.5  Bala  Subd.,  Ont. 

Amending  Order  No.  95455,  which  authorized  the  Ontario 
Dept.  of  Higjiways  to  extend  Alta  Vista  Drive  across  the 

C.  P.R.,  in  Ottawa,  Ont.,  Mileage  85.8  Montreal  and 
Ottawa  Subd. 

Authorizing  the  Alberta  Dept.  of  Highways  to  widen 
Highway  No.  43:113  across  the  C.N.R.  at  Mileage  101.30 
Stettler  Subd. 

Approving  clearances  on  Track  No.  6  serving  Celgar 
Limited  Pulp  Mill  at  Kraft,  B.C.,  Mileage  28.74  Boundary 
Subd.,  C.P.R. 

Requiring  the  C.P.R.  to  relocate  the  existing  reflectorized 
crossing  signs  at  Mileage  49.26  Broadview  Subd.,  to  the 
crossing  of  its  railway  and  the  highway  at  Mileage  155.14 
Estevan  Subd.,  Sask. 

Approving  revised  appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  La  Com- 
pagnie  de  Telephone  Rural  de  Ste  Christine. 
Approving  toll  published  in  tariff  filed  by  the  Canadian 
Frei^t  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Relieving  the  C.N.R.  from  erecting  ri^t  of  way  fencing 
between  certain  mileages  on  its  Gladstone  Subd.,  Man. 
Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Kelloe, 
Man. 

Authorizing  the  N.Y.C.  (Michigan  Central)  to  remove  the 
manually  controlled  interlocking  at  the  crossing  of  its 
railway  and  the  C.N.R.  at  Yarmouth,  Ont.,  and  install  an 
automatic  interlocking. 

Requiring  the  C.N.R.  to  flag  all  train  movements,  by  a 
member  of  the  train  crew,  over  the  crossing  of  their 
railway  and  Hi^way  No.  19,  Mileage  2.11  Hickson  Subd., 
Twp.  of  Zorra  East,  Ont. 

Requiring  the  C.P.R.  to  relocate  the  existing  reflectorized 
crossing  signs  at  Mileage  33.49  Goderich  Subd.,  Ont.,  to 
the  crossing  of  its  railway  and  the  hi^way  at  Mileage 
9.28  Owen  Sound  Subd.,  and  allocating  the  cost  of  this 
work. 

Authorizing  the  C.N.R.  to  operate  over  the  subway  at 
Mileage  36.9  Brazeau  Subd.,  Alta. 
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106170  November  9  - 

106171  November  6  - 

106172  November  9  - 

106173  November  9  - 

106174  November  9  - 

106175  November  9  - 

106176  November  9  - 


DECEMBER  1961 

Authorizing    the   Quebec   Dept.   of  Roads  to  construct 
Barthelemy  Range  Road  across  the  C.P.R.  in  the  Town 
of  Louiseville,  P.Q.,  Mileage  61.47  Trois  Rivieres  Subd. 
Recommending  that  the  C.N.R.  be  authorized  to  perma- 
nently convert  the  lift  span  of  the  North  Thompson  River 
bridge,  B.C.,  Mileage  0.5  Ashcroft  Subd.,  into  a  fixed 
span  by  the  removal  of  the  lift  span  towers. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing   the   Quebec   Dept.   of  Roads   to  construct 
a   subway  to  carry  the  Trans  Canada  Hi^way  (Metro- 
politan Boulevard)  across  and  under  the  C.N.R.  Doney 
Spur  in  the  City  of  Dorval,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  hi^way  and  the  C.N.R.  north  of  Peavey, 
Alta.,  Mileage  26.97  Athabasca  Subd. 

Authorizing  the  City  of  Medicine  Hat,  Alta.,  to  construct 
a  temporary  road  diversion  600  feet  east  of  Allowance 
Ave.,  across  the  C.P.R. 

Authorizing  the  Quebec  Dept.  of  Roads  to  construct 
overhead  bridges  to  carry  St.  John's  Road  across  the 
C.P.R.  at  Mileage  8.54  Winchester  Subd.,  and  the  C.N.R. 
at  Mileage  14.01  Cornwall  Subd.,  all  in  Pointe  Claire, 
P.Q. 

Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 
under  section  8  of  the  Maritime  Frei^t  Rates  Act. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Frei^t  Assoc.  under  section  3  of  the  Maritime  Frei^t 
Rates  Act. 

Authorizing  the  C.N.R.  to  construct  a  siding  across 
and  along  Railway  Ave.  and  Fourth  St.  South,  in  Wakaw, 
Sask.,  to  serve  Pioneer  Grain  Company  Limited. 
Amending  Order  No.  104464,  in  the  matter  of  temporary 
crude  oil  loading  facilities  of  Froman  Oils  Limited  at 
Marsden,  Sask.,  C.P.R. 

106183  November  10  —  Amending  Order  No.  105315,  re  apportionment  of  cost  of 
reconstructing  and  improving  the  existing  grade  separa- 
tion carrying  County  Road  No.  30  across  and  over  the 
C.N.R.  in  the  Town  of  Paris,  Ont.,  Mileage  0.3  Drum  bo 
Subd.  (Silver  St). 

51  B.T.C. 
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106178  November  10  - 


106179  November  10 


106180  November  10  - 


106181  November  10  - 


106182  November  10  - 


-  564  - 


PAMPHLET  NO.  43 

106184  November  10 


106185  November  10  - 

106186  November  10  - 

106187  November  10  - 

106188  November  10  - 

106189  November  10  - 

106190  November  10  - 

106191  November  10  - 

106192  November  10  - 

106193  November  10  - 

106194  November  10  - 

106195  November  10  - 

106196  November  10  - 

106197  November  10  - 
51  B.T.C. 


DECEMBER  1961 

Authorizing  the  C.N.R.  to  make  changes  to  the  signal 
system  at  crossing  of  their  railway  and  the  C.P.R.  in 
St.  Boniface,  Man.,  Mileage  151.3  Sprague  Subd.,  of 
the  C.N.R. 

Approving  the  location  of  flammable  liquid  bulk  storage 
facilities  of  the  Mossbank  Co-Operative  Assoc.  Limited 
at  Mossbank,  Sask.,  C.N.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Forest  St.,  at  Parry  Sound, 
Ont.,  Mileage  1.4  Sudbury  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Maureen  Ave.,  in  Port  Arthur, 
Ont.,  Mileage  Track  Pool  3  Port  Arthur  Terminals. 
Authorizing  the  Munic.  of  Hamiota  to  improve  tiie  vision, 
by  removal  of  trees  and  brush  on  private  property,  at 
crossing  of  the  highway  and  the  C.N.R.,  Mileage  19.77 
Miniota  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Kelly  Lake  Road  and  the  C.P.R.  at  Creosote, 
Ont.,  Mileage  2.65  Webbwood  Subd. 

Approving  Supplements  to  Traffic  Agreements  between 
The  Bell  Telephone  Company  of  Canada  and  various 
connecting  companies. 

Amending  Order  No.  105440,  re  apportionment  of  cost 
of  constructing  a  connecting  road  across  the  C.N.R.  at 
Mileage  139.61  Sprague  Subd.,  and  closing  the  crossings 
at  Mileages  139.56  and  139.93  Sprague  Subd.,  Man. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Main  St.,  in  Redwater,  Alta., 
Mileage  29.51  Coronado  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Kanawakee  Road  and  the  N.Y.C.R.  south  of 
Adirondack  Junction,  P.Q. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Shell  Oil  Company  of  Canada 
Limited  at  Victoriaville,  P.Q.,  C.N.R. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freigjit  Rates  Act. 
Authorizing  the  Township  of  Windham,  Ont.,  to  improve 
the  approach  grades  and  widen  Townline  Road  where  it 
crosses  the  N.Y.C.R.,  in  the  County  of  Norfolk,  Mileage 
72.62  Main  Line  Subd. 

Rescinding  Order  No.  98262,  which  approved  the  location 
of  facilities  of  Temiskaming  Construction  Company  for 
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the  handling  and  storage  of  flammable  liquids  at  Mileage 
80.95  Fort  Frances  Subd.,  C.N.R. 

106198  November  10  —  Rescinding  Order  No.  98343,  which  approved  the  location 

of  proposed  flammable  liquid  bulk  storage  facilities  of 
Marvin  Construction  Company  Limited  over  the  C.N.R. 
at  Regina,  Sask. 

106199  November  10  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Lowe  Farm  Consumers  Co" 
Operative  Limited  at  Lowe  Farm,  Man.,  C.N.R. 

106200  November  10  —  Rescinding  Order  No.  75752,  which  approved  the  location 

of  facilities  of  The  Steel  Company  of  Canada  Limited  for 
the  handling  and  storage  of  flammable  liquids  near  the 
C.N.R.  at  Gananoque,  Ont. 

106201  November  10  —  Authorizing  the  C.N.R.  to  remove  the  agent  at  Bateman, 

Sask.,  provided  a  caretaker  is  appointed. 

106202  November  14  -  Approving  tolls  published  in  tariffs  filed  by  the  D.A.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 

106203  November  15  —  Dismissing  application  of  the  C.P.R.  for  authority  to 

remove  the  caretaker  at  Freemont,  Sask. 
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Judgments,  Orders,  Regul 


iu&tiolis  and  Rulings 


IN  THE  MATTER  OF  the  application  of  the  Canadian  National  Railways  for 
authority  to  permit  the  Canadian  National  Railways  to  wholly  discontinue  opera- 
tion of  trains  94-97,  93-96  between  Toronto  and  Belleville  operating  daily  except 
Sunday;  and  trains  85,  86  and  87  operating  between  L  indsay  and  Toronto  on 
Sunday  only. 

File  No.  27563,83 


Before: 


Appearances: 


J,M.  Woodard, 
W.R.  Irwin, 


W.G.  Boyd  1 
and  )- 
H.J.G.  Pye  J 
R.S.  Thomson, 

J.L.  Cattanach, 
C.E.  Onley  ] 
and  [ 
J. A.  Fader  J 
T.L.  Staples, 
J.M.  McQuarrie, 
Alderman  CD.  Munro, 
Frank  McGee,  M.P., 
W.R.  Dean,  Reeve, 


Commissioner, 
Commissioner, 

for  Canadian  National 
Railways. 

for  Agincourt  Ratepayers' 

Association, 
for  the  Village  of  Markham. 
for  the  Township  of 

Scarborough. 

for  the  Town  of  Lindsay, 
for  the  Township  of  Eldon. 
City  of  Peterborough, 
York-Scarborough. 
Township  of  Markham, 


Heard  at  Lindsay,  Ontario,  September  21st  and  22nd,  1961. 


JUDGMENT 

WOODARD,  C, 

In  its  application  of  February  21,  1961,  the  Canadian  National  Railways, 
hereinafter  called  the  ''Railway",   asked  approval  for  the  discontinuance  of 
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trains  94-07,  93-96  between  Toronto  and  Belleville,  operating  daily  except 
Sunday,  and  trains  85,  86  and  87  operating  Lindsay  to  Toronto,  Sunday  only;  on 
the  understanding  that  a  train  suitable  for  handling  commuters  would  be  provided 
to  leave  Toronto  at  5.35  P.M.,  Monday  to  Friday  inclusive.  This  proposal,  in 
effect,  amounts  to  complete  discontinuance  of  passenger  service  between  Toronto 
and  Belleville,  with  the  exception  of  a  five  day  a  week,  evening  comm.uter 
service  Toronto-Markham  one  v/ay  only. 

Train  No.  94-97  leaves  Toronto  5.35  P.M.  Local  Time  and  arrives  Belle-  ' 

ville  at  n.20  P.M.  Local  Time,  daily  except  Sunday. 

Train  No.  93-96  leaves  Belleville  6.50  A.M.  Local  Time  and  arrives 

Toronto  at  12.35  P.M.  Local  Time,  daily  except  Sunday. 

Train  No.  85-86-87  leaves  Lindsay  7.50  P.M.  Local  Time  and  arrives 

Toronto  at  9.15  P.M.  Local  Time,  Sunday  only. 

The    proposed  commuter   service   to   remain  would  operate  Monday  to 

Friday  only  on  the  present  schedule  of  Train  94,  Toronto  to  Markham  only, 

with  no  return  service  to  Toronto. 
Prior  to  its  application  to  the  Board,  a  delegation  of  Railway  officers  had 
toured  the  area  v/hich  is  served  by  these  trains  for  the  purpose  of  discussing 
the  proposed  application  and  the  reasons  therefor  with  the  appropriate  county 
and  municipal  officers  and  organizations.  Subsequent  to  this  tour,  but  still  prior 
to  the  date  of  application,  Mr.  E.  Wynne,  Vice-President,  Great  Lakes  Region, 
C.N.R ,  wrote  to  the  Reeve  of  Markham,  the  Mayor  of  Uxbridge,  the  Reeve  of 
Stouffville,  the  Reeve  of  Scarborough,  Mr.  Frank  McGee,  ?»I.P.  for  York-Scar- 
borough, and  Mr.  G.VV.  Osborne  of  the  Agincourt  Ratepayers'  Association.  The 
purpose  of  this  communication  was  to  indicate  that  after  consideration  of  the 
commuter  problem  in  the  Markham-Agincourt  area,  and  in  view  of  the  work  being 
done  by  the  Metropolitan  Toronto  Planning  Board  in  respect  of  commuter  services 
generally,  the  RaiKvay,  if  this  Board  should  grant  its  application,  had  decided  to 
retain,  at  least  for  the  present,  the  current  Toronto-?vIarkham  evening  service, 
five  days  a  week.  The  Railway  hoped  that  this  service  would  either  become 
self-supporting  or  else  find  its  place  in  Metropolitan  Toronto's  master  plan  for 
commuter  services  and  be  operated  without  loss  to  the  Railway.  On  the  basis 
of  the  above,  the  Railway's  application  was  filed  v/ith  the  Board. 

Following  receipt  of  the  application,  a  thorough  investigation  was  carried 
out  by  officers  of  the  Board,  and  because  of  the  amount  of  opposition  shown 
to  the  proposal,  the  matter  was  set  down  for  a  hearing. 

Mr.  A.R.  Wilson,  Operations  Manager,  Rideau  Area,  within  which  the  pas- 
senger service  operates,  appeared  as  witness  for  the  Railway,  and  outlined 
fully,  orally  and  by  means  of  exhibits,  the  present  service  offered  by  these 
trains,  and  also  explained  the  changes  in  express  services,  both  rail  and  high- 
V7ay,.that  would  be  inaugurated  should  this  application  be  granted.  In  the  Board's 
view,  the  proposed  changes  would  result  in  just  as  complete,  efficient  and 
speedy  express  service  as  is  now  enjoyed  by  patrons  of  the  area.  From  an 
operating  standpoint,  Mr.  Wilson  stated  that  two  train  crews  would  be  affected 
if  these  trains  should  be  cancelled  and  that  they  would  exercise  their  seniority 
elsewhere.  Hov/ever,  later  on  in  the  hearing  he  qualified  his  statement  by 
51  aT.C 

-  568  - 


PAMPrlLET  NO.  44  DECEMBER  1961 

admitting  that  the  cancellation  of  these  trains  might  also  result  in  the  elinination 
of  one  yard  crew  at  Belleville. 

Exhibits  were  filed  by  the  Railway,  through  Mr.  Thomas  B.  Burke,  passenger 
traffic  manager,  Colonial  Coach  Lines,  consisting  of  current  bus  schedules  of 
Colonial  Coach  Lines,  Gray  Coach  Lines,  Ames  Coach  Lines,  Franklin  Coach 
Lines  and  Hoskin  Coach  Lines,  interlocking  to  form  the  existing  pattern  of  bus 
services  throughout  the  area  concerned.  From  these  schedules,  it  appears  that 
bus  service  is  exceptionally  good,  with  most  points  being  served  at  least  twice 
a  day  in  both  directions.  Mr.  Burke  also  showed  through  a  statement  of  passenger 
carryings  for  the  month  of  April  1961  that  the  load  factor  of  the  busses  in  the 
area  is  only  45  to  50  per  cent  of  maximum,  and  he  expressed  the  opinion  that 
there  would  be  no  difficulty  in  handling  any  increase  that  might  arise  from 
traffic  diverted  to  the  Coach  Lines  should  the  cancellation  of  the  passenger 
trains  be  approved. 

The  witness  also  stated  that  he  was  of  the  conviction  that  travel  by  car 
v/as  having  considerable  effect  on  bus  line  operation  and  to  illustrate,  stated 
that  from  1953  to  1960,  the  annual  passenger  carryings  between  Toronto  and 
Lindsay  on  Colonial  Coach  Lines  had  decreased  by  34,000.  During  all  this 
period  the  schedules  had  been  basically  the  same. 

The  Railway  filed  an  exhibit  which  showed  the  average  number  of  pas- 
sengers entraining  and  detraining  enroute.  This  exhibit  is  reproduced  below. 

CANADIAN  NATIONAL  RAILWAYS 
Statement  indicating  daily  average  nwnber  of  revenue  passengers 
entraining  and  detraining  enroute  —  Toronto  —  Peterborough  —  Belleville 

TRAINS 

STATION 

94/97  93/96  85/86/87 

Entraining  Detraining  Entraining  Detraining  Entraining  Detraining 


Toronto 

160 

25 

8 

Dan  forth 

4 

55 

1 

1 

5 

Scarborough 

34 

11 

Agincourt 

46 

1 

1 

Millikens 

Union  ville 

6 

1 

Markham 

4 

1 

1 

Stouffville 

4 

4 

1 

Goodwood 

Uxbridge 

6 

4. 

3 

1 

Black  water 

1 

Sunderland 

1 

1 

Cannington 

2 

1 

3 

7/oodville 

1 

1 

Lomeville 

Grass  Hill 

Lindsay 

1 

3 

2 

3 
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TRAINS  (Cont'd) 

94/97  93/96  85/86/87 

Entraining  Detraining  Entraining  Detraining  Entraining  Detraining 
Reaboro  _  _  _  _ 

Omemee  —  —  —  _ 

Peterborough         2  1  —  2 

Birdsall's  -  -  -  _ 

Hastings  —  1  1  — 

Campbellford        -  1  2  _ 

Hoards  —  —  —  _ 

Anson  _  _  _  _ 

Stirling  —  —  _  _ 

Madoc  Jet.  —  —  _  _ 

Corby  vilie  _  _  _  _ 

Belleville  -  2  1  _ 

Source:    Ticket  Lift  Period 
April  10-22,  1961 
(Inclusive) 

.Analytical  Services 
Toronto,  Ontario 
September,  1961. 

The  above  exhibit  shows,  to  my  satisfaction,  that  the  bulk  of  passenger 
handlings,  both  entraining  and  detraining,  occurs  at  stations  between  Toronto 
and  Markham. 

The  Railway  also  filed  Exhibit  No.  19,  showing  the  economics  of  the 
present  services;  Exhibit  No.  20,  showing  the  estimated  operating  expenses; 
Exhibit  No.  23,  showing  the  average  number  of  revenue  passengers  on  Train 
No.  94  between  Toronto  and  Markham  and  the  estimated  annual  loss  on  this 
operation;  and  Exhibit  No.  24,  showing  the  estimated  annual  net  betterment 
that  would  result  should  the  application  be  granted  and  the  evening  service 
between  Toronto  and  Markham  be  provided. 

The  Exhibits  mentioned  are  reproduced  hereunder. 

Exhibit  No,  19 

CANADIAN  NATIONAL  RAILWAYS 

Economics  of  Present  Operation  of  Trains  Nos.  94/97  and  93/96  between 
Toronto  —  Peterborough  and  Belleville  (Daily  except  Sunday)  as  well  as  Trains 
Nos.  85/86/87  between  Lindsay  and  Toronto  (Sunday  Only). 

Annual  Expenses 

Train  Service  and  Station  Expenses  $378,145 
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Annual  Revenues 

System  Passenger  Revenues  $  50,330 

Mail  Revenues  5,  550 
Express  Earnings  Attributable 

to  these  trains  164,400  $220,280 

Annual  Loss  on  Operation  $157,86? 


Analytical  Services 
Toronto,  Ontario 
September,  1961 


Say  $1'^7,800 


Exhibit  No.  20 


CANADIAN  NATIONAL  RAILWAYS 

TORONTO  -  PETERBOROUGH  -  BELLEVILLE  -  SERVICE 

Operating  Expenses  of  Trains  Nos.  94/97  -  93/96  -  85/86/87  July  1960  to 
June  1961  inclusive. 

Train  and  Enginemen  Wages  $  79,744 

Fuel  15,388 

Engindiouse  Expense  7,794 

Lubricants  and  Locomotive  Supplies  1,732 

Train  Supplies  and  Expenses  36,179 

Locomotive  Repairs  35,618 

Passenger  Car  Repairs  46,101 

Terminal  Switching  52,317 

Maintenance  of  Way  and  Structures  32, '^IS 
Pensions,  Unemployment  Insurance, 

Workmen  Compensation,  etc.  17,54*=^ 

Cost  of  Hauling  O.C.S.  Material  7,968 

Station  Expenses  6,610 

Total  Operating  Expenses  $339,514 

Interest  and  Depreciation  on  Equipment 

Locomotive     Interest  7,235 

Depreciation  10,835 

Cars               Interest  11,033 

Depreciation  9,528 

Total  Fixed  Expense  $  38,631 

GRAND  TOTAL  $378,145 

Analytical  Services 
Toronto,  Ontario 
September.  1961 
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Exhibit  No.  23 

CANADIAN  NATIONAL  RAILWAYS 

Statement  indicating  Average  Number  of  Revenue  Passengers 
on  Train  Nos.  94/97  between  Toronto  —  Markham 

Average  Per  Day 
Toronto  Monday  to  Friday  Estimated  Annual 

to  April  10  to  21,  1961  inch  Revenue 

Danforth  65.2  $4,742 

Scarborough  40.4  3,945 

Agincourt  53.6  7,665 

Millikens  .3  73 

Unionville  6.6  1,470 

Markham  3.3  835 

Economics  of  Toronto  —  Markham  Service 

Estimated  Mnual  Cost  Operating  a  Service 

ex  Toronto  to  Markham  $87,710 

Estimated  .\nnual  Revenue  — 

Toronto  to  Markham  (as  above)  $18,730 
Estimated  Annual  Loss  on  Operation  $68,980 


.\nalytical  Services 
Toronto,  Ontario 
Seotember,  1961 


Exhibit  No,  24 

CANADIAN  NATIONAL  R.\ILWAYS 

Annual  Net  betterment  Resulting  from  the  Cancellation  of  Trains  Nos,  94/97 
and  93/96  between  Toronto  —  Peterborough  and  Belleville  (Daily .except  Sunday) 
as  v/ell  as  Trains  Nos.  85/86/87  between  Lindsay  and  Toronto  (Sunday  Only) 
and  Providing  A  Substitute  Service  from  Toronto  to  Markham  (Monday  to  Friday 
Inclusive). 

Annual  Cost  of  Present  Service 

Train  Service  and  Station  Expenses  $378,145 
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Estimated  Annual  Cost  of  Proposed  Service 

Highway  Express  Services  $30,640 
Rail  Express  Services  39,920 
Train  Service  Toronto  to 
Markham  87,710  1  58,270 

Annual  Operating  Savings  $219,875 

Less      Loss  of  Revenues 

Passenger  .  $31,600 

Mail  5,550  $  37,150 

Annual  Net  Betterment  $182,725 
Say  $182,700 

Analytical  Services 
Toronto,  Ontario 
September,  1961 


In  my  opinion  adjustments  should  be  made  in  the  estimates  in  respect  of 
(a)  Traffic,  General  and  Communications  overhead  which  has  been  included  in 
various  expense  item.s,  (b)  Maintenance  of  Way  and  Structures,  and  (c)  Interest 
on  Equipment. 

The  prorating  of  Traffic,  General  and  Communications  overhead  to  various 
items  of  expense  may  be  used  in  calculating  costs  for  rate-making  purposes,  but 
I  am  not  satisfied  that  the  full  share  of  system  overhead  allocated  on  this  basis 
v/ould  be  saved  if  this  segment  of  the  passenger  service  were  discontinued.  For 
purposes  of  this  judgnent  I  am  reducing  total  operating  expenses  by  $8,000  on 
this  account. 

The  estimate  for  Maintenance  of  Way  and  Structures  expense  was  based  on 
the  results  of  regression  analysis  designed  to  show  the  extent  of  variation  in 
this  expense  with  changes  in  gross  ton  miles.  I  am  not  satisfied  that  the  Main- 
tenance of  Way  and  Stmctures  expense  on  the  line  between  Toronto,  Peterborough 
and  Belleville  would  be  reduced  by  $32,518  if  this  passoiger  service  were 
discontinued.  For  purposes  of  this  judgment  I  am  reducing  this  estimate  by 
$16,000. 

The  estimate  for  Interest  on  Equipment  totals  $18,268,  being  calculated  as 
6.21%  on  half  of  the  investment  in  the  locomotive  and  cars  used  in  the  service. 
It  v/as  stated  in  evidence  that  6.21%  represented  the  cost  of  money  to  Canadian 
National.  A  similar  claim  for  cost  of  money  was  made  before. the  Royal  Com- 
mission  on  Transportation  and  the  Commission's  comments  and  conclusions 
were  stated  at  page  63,  Volume  I  of  the  Commission's  report,  dated  March,  1961: 
''In  the  second  place,  in  both  the  variable  cost  and  the  constant  cost, 
the  railways  included  an  item  which  they  termed  the  'cost  of  money'.  This 
item  was  tantamount  to  interest  on  the  investment  required  for  the  transport 
of  grain  (variable  cost)  or  of  investment  which  could  not  be  assigned  to 
particular  activities  (constant  cost).  The  railways  asked  for  an  amount  of 
approximately  six  per  cent  after  income  tax  or  something  over  ten  per  cent 
before  income  tax.  In  considering  this  item  we  have  concluded  that  the  rate 
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of  return  on  grain  should  not  be  different  from  that  which  the  railways  could 
earn  on  rail  investment  generally  under  the  permissive  earnings  formula  of  the 
Board  of  Transport  Commissioners.  With  this  in  mind,  appropriate  adjustments 
were  made." 

For  purposes  of  this  judgment  I  have  made  a  reduction  of  $6,400  in  respect 
of  Interest  on  Equipment. 

The  aforenoted  reductions  total  $30,400  and  when  applied  to  the  grand  total 
expenses  in  Exhibit  No.  20  it  reduces  this  figure  from  $378,145  to  $347,745. 
Applying  the  same  reduction  to  Exhibit  No.  19  reduces  the  annual  loss  on 
operations  from  $157,865  to  $127,465. 

For  purposes  of  this  judgment  I  would  also  reduce,  by  $6,000,  the  annual 
cost  of  operating  the  Toronto-Markham  service;  Exhibit  No.  23  will  then  show 
the  Toronto-Markham  cost  as  $81,710  and  the  estimated  annual  loss  on  opera- 
tion as  $62,980. 

When  these  adjustments  are  applied  in  Exhibit  No.  24,  the  estimated  annual 
net  betterment,  under  the  Railway's  proposal,  would  be  $158,325. 

Reasons  for  Opposition: 

Counsel  appearing  in  opposition  to  this  application  submitted  as  reasons 
for  their  opposition  the  following: 

1.  A  general  view  that  this  application  was  premature,  inasmuch  as 
the  railway  services,  if  to  be  changed  or  modified,  should  be  considered 
as  part  of  the  over-all  transportation  plan  to  be  brought  down  by  the  Metro- 
politan Toronto  Planning  Board  in  the  near  6iture. 

2.  Counsel  for  the  Town  of  Lindsay  and  the  Township  of  Eldon  were 
of  the  opinion  that  round-trip  service  should  be  operated  between  Lindsay 
and  Toronto,  with  an  earlier  departure  time  at  Lindsay  and  earlier  arrival 
time  at  Toronto,  to  meet  the  needs  of  residents  of  Lindsay  and  the  rural 
population  between  there  and  Toronto. 

3.  Counsel  for  the  Agincourt  Ratepayers*  Association,  the  Village 
of  Markham  and  the  Township  of  Scarborough,  were  unanimously  of  the 
opinion  that  a  one-way  operation,  such  as  decided  upon  by  the  Railway, 
between  Toronto  and  Markham,  was  insufficient  for  the  needs  of  the  resi- 
dents of  the  area,  and  that  a  morning  service  at  a  time  suitable  to  meet 
the  commuters'  needs  from  Markham  to  Toronto,  should  complement  the 
proposed  evening  service. 

Dealing  with  these  objections  and  suggestions  in  sequence,  I  would  make 
the  following  observations: 

1.  Insofar  as  the  suggestion  that  this  application  is  premature,  I 
cannot  agree  that  this  is  so.  The  Railway  has  made  its  application  in 
accordance  with  the  relevant  sections  of  The  Railway  Act,  and  having 
done  so,  the  Board  must  hear  and  consider  it,  giving  full  weight  to  the 
facts  as  they  exist  or  are  foreseeable  at  the  time  of  hearing,  both  from 
the  viewpoint  of  the  loss  to  the  Railway  and  the  public  inconvenience 
that  might  result  should  the  application  be  granted. 

It  is  ray  view  that  the  Railway  is  entitled  to  a  measure  of  relief  from 
the  present  uneconomic  situation  resulting  from  the  train  operations  here 
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under  consideration  and  that  the  Board  would  not  be  justified  in  denying 
or  postponing  relief  during  whatever  period  may  elapse  before  the  Master 
Transportation  Plan  at  present  being  formulated  by  the  Metropolitan  Toronto 
Planning  Board  is  put  into  effect,  for  there  are  uncertainties  both  as  to  what 
plan  will  be  formulated  and  when  it  will  be  put  into  effect. 

2.  Before  giving  consideration  to  the  proposal  of  the  Town  of  Lindsay 
and  the  Township  of  Eldon,  the  Board  deemed  it  advisable  to  secure  informa- 
tion as  to  the  economics  of  such  an  operation.  Therefore,  when  this  proposal 
was  advanced  during  the  hearing  in  Lindsay,  the  Railway  was  requested  to 
furnish  to  the  Board,  and  to  the  interested  parties,  a  study  of  the  estimated 
costs  and  revenues  which  would  result  should  a  service  be  put  in  operation 
to  operate  five  days  per  week  from  Lindsay  to  Toronto  in  the  morning  and 
returning  in  the  evening. 

This  study  was  received  by  the  Board  in  early  October  and  showed  the 
following  summary: 

Estimated  Annual  Cost  S169,800 
Estimated  Annual  Revenues  $  51,500 

Estimated  Annual  Loss  on  Operation  $118,300 

This  summary  was  enlarged  upon  some  two  weeks  later  with  a  breakdown 
of  the  factors  making  up  the  estimated  annual  operating  costs.  This  break- 
dov/n  was  calculated  in  the  same  manner  as  shown  in  Exhibit  No.  20,  and 
applying  the  same  adjustments  in  this  document  as  I  have  done  in  the  other 
cost  exhibits,  I  would  reduce  the  Railway's  estimated  annual  cost  of  the 
proposed  Lindsay  —  Toronto  —  Lindsay  service  by  an  amount  of  $15,000, 
making  the  estimated  annual  cost  $1^4,800. 

The  Railv/ay  estimated  the  annual  revenues  that  would  accrue  from  the 
proposed  service,  on  the  basis  of  the  present  handlings  on  Train  No.  94, 
and  the  assumption  that  the  same  number  of  people  would  be  handled  on  the 
morning  service  into  Toronto.  In  my  view  such  an  estimation  is  reasonable, 
as  no  accurate  forecast  could  be  made  of  the  number  of  additional  pas- 
sengers that  might  use  this  service  in  the  future. 

Thus,  with  the  adjustments  I  have  made  in  the  Railway's  estimate  of 
costs,  and  accepting  its  estimate  of  revenues,  the  approximate  annual  loss 
on  the  proposed  service  would  be  $103,300. 

3.  While  the  proposal  of  a  Markham-Toronto  morning  service  may  have 
considerable  merit  insofar  as  the  future  commutation  needs  of  Metropolitan 
Toronto  are  concerned,  I  would  like  at  this  time  to  make  the  following 
observations. 

It  is  public  knowledge  that  the  commutation  problem  in  Canada  has  been 
the  subject  of  several  Judgments  of  the  Board  in  recent  years.  In  its  Judgment 
dated  August  4,  1954,  Oakville  Commuters'  Association  vs.  C.N.R.  71  C.R.T.C. 
138  at  152,  the  Board  stated,  inter  alia,  "the  time  has  arrived  to  apply  a  general 
rule  that  a  railv/ay  is  entitled  to  charge  commutation  rates  at  a  level  that  will 
return  at  least  the  railway's  reasonable  and  out-of-pocket  cost  of  furnishing  the 
commutation  service  concerned,  and  that  the  railway  should  not  be  required  by 
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this  Board  to  provide  or  continue  to  provide  commutation  services  which  will 
not  meet  that  cost". 

I  am  satisfied  that  the  present  Toronto-Markham  service,  the  costs  of  which 
are  shov/n  in  Exhibit  No.  23,  is  presently  operating  at  a  substantial  loss.  In 
spite  of  this  loss  the  Railway,  to  co-operate  with  the  Metropolitan  Toronto 
Planning  Board,  intends  to  continue  operation  of  this  service  if  its  application 
is  granted.  In  support  of  the  proposal  for  a  morning  service,  tvlarkhara  to  Toronto, 
to  complement  the  evening  service  now  existing,  a  commuter  committee  was 
formed  by  the  Agincourt  Ratepayers'  Association  which  conducted  a  card  survey 
of  a  percentage  of  the  people  in  the  area  who  might  be  potential  users  of  the 
proposed  service.  Mr.  G.V7.  Osborne,  Chairman  of  the  Com.mittee,  appeared  as 
a  v/itness  for  the  respondents  and  tendered  as  evidence  the  cards  which  had 
been  filled  out  by  the  people  surveyed.  While  the  cards  v/ere  not  accepted  as 
an  exhibit,  Mr.  Osborne  was  allowed  to  tender,  as  general  information  to  the 
Board,  the  fact  that  over  SOO  people  in  the  commuter  area  had  declared  them- 
selves as  favoring  such  a  service  and  prepared  to  use  it,  if  and  when  offered. 
In  the  opinion  of  Mr.  Osborne,  such  a  volume  of  traffic  should  result  in  revenues 
to  the  Railway  sufficient  to  offset  the  costs  of  operation. 

FINDmOS  AND  CONCLUSION 

In  arriving  at  a  decision  in  cases  such  as  this  one,  the  Board  must  con- 
sider relevant  factors  on  both  sides.  A  complete  study  is  made  of  the  costs  of 
operation,  the  volume  of  patronage,  and  any  potential  savings  that  might  accrue 
to  the  Railway  should  the  application  be  granted.  Further,  in  this  case  there 
must  be  considered  the  same  factors  when  related  to  the  services  proposed  by 
the  respondents.  These  factors  must  be  then  weighed  against  the  loss  and 
inconvenience  to  the  public  using  these  trains,  and  the  public  necessity  for 
the  new  or  alternative  services  proposed  by  the  respondents. 

I  am  satisfied,  upon  reviewing  the  submissions  and  hearing  the  evidence 
of  the  applicant  Railway,  that  the  passenger  train  service  under  consideration 
is  a  deficit  operation.  I  am  also  satisfied  that  express  now  being  handled  on 
these  trains  can  be  adequately  and  expeditiously  handled  by  highway  and  other 
railway  facilities. 

Evidence  submitted  by  the  Railway  as  to  the  alternative  methods  of  pas- 
senger service  throughout  the  Belleville- Toronto  area  proves  to  my  satisfaction 
that  the  area  is  well  served  with  good  paved  highways  for  the  existing  bus  lines 
and  the  private  automobile. 

As  I  have  noted  earlier  in  this  Judgment,  the  bulk  of  the  passenger  handlings 
over  this  line  occurs  in  the  area  between  Pvlarkham  and  Toronto,  and  as  the 
Railway  has  agreed  to  the  continuation  of  the  evening  service  from  Toronto  to 
Markham,  the  public  using  this  segment  of  the  service  will  not  be  inconvenienced. 

Referring  to  the  proposal  from  the  Town  of  Lindsay  and  the  Township  of 
Eldon  that  a  Lindsay  -  Toronto  —  Lindsay  service  be  maintained,  with  an 
earlier  arrival  time  in  Toronto  in  the  morning,  I  can  only  conclude  that  this  too 
would  be  a  deficit  operation,  even  should  a  considerable  number  of  new  patrons 
be  attracted  to  the  service.  It  is  not  the  function  of  the  Board  to  require  the 
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railways  to  enter  into  costly  experiments  for  the  sole  purpose  of  developing  new 
business.  Public  necessity  and  convenience  must  be  the  determining  factor.  In 
view  then,  of  the  very  light  patronage  of  the  existing  service  east  of  Markham 
I  would  consider  that  the  cost  of  providing  the  proposed  Lindsay  —  Toronto  — 
Lindsay  service  would  outweigh  any  public  need. 

With  regard  to  the  proposed  Markham- Toronto  morning  service  I  can  only 
consider  this  in  the  li^t  of  a  proposal  for  a  commuter  service  and  in  dealing 
with  it  must  bear  in  mind  Board  policy,  as  arrived  at  in  past  commutation  cases, 
which  policy  I  have  quoted  earlier  in  this  Judgment.  I  am  not  satisfied  that  the 
commutation  service  requested  by  the  Township  of  Scarborough,  the  Agincourt 
Ratepayers'  Association  and  the  Village  of  Markham  would  meet  the  out-of-pocket 
expenses  of  providing  that  service.  Evidence  submitted  by  means  of  survey 
cards,  to  support  any  claim  of  potential  patronage,  can  be  given  only  limited 
consideration  by  the  Board,  inasmuch  as  it  is  not  substantiated  evidence  and 
does  not  necessarily  portray  what  would  actually  happen. 

The  risk  of  any  financial  loss  in  such  a  proposed  service  is  one  that  the 
Railway  may  talce  if  it  v/ishes  to  do  so,  but  it  is  not  one  that  the  Board  should 
compel  the  Railway  to  take  in  the  circumstances. 

I  would,  therefore,  grant  the  Railway's  application  to  discontinue  trains 
94-97,  93-96  between  Toronto  and  Belleville,  operating  daily  except  Sunday, 
and  trains  S5-86-87  operating  Lindsay  to  Toronto,  Sunday  only,  on  the  under- 
standing that  a  train  suitable  to  handle  the  commuters  will  be  provided  to  leave 
Toronto  for  Markham  at  approximately  5.35  P.M.,  Monday  to  Friday  inclusive. 

Such  discontinuance  shall  take  effect  not  prior  to  January  30th,  1962  upon 
not  less  than  30  days'  prior  notice  thereof  being  filed  with  the  Board  and  posted 
in  the  stations  on  the  line  for  the  information  of  the  public  and  published  in 
three  consecutive  issues  of  the  local  press. 

An  Order  will  be  issued  accordingly. 


(Signed)  John  M.  Woodard. 

I  Concur: 

(Signed)  W.R.  Irwin. 


OTTAWA,  December  12th,  1961, 
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ORDER  NO.  106514 


TUESDAY,  THE  12TH  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  National 
Railways  for  authority  to  permit 
them  to  wholly  discontinue  operation 
of  trains  94-97,  93-96  between 
Toronto  and  Belleville  operating 
daily  except  Sunday;  and  trains  85, 
86  and  87  operating  between  Lindsay 
and  Toronto  on  Sunday  only; 


DECEMBER,  A.D.  1961. 


ROD.  KERR,  Q.C., 


Chief  Commissioner. 
J,M.  WOODARD, 


Commissioner. 
W.R.  IRWIN, 


Commissioner. 


File  No,  2756X83 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  at  Lindsay, 
Ontario,  on  September  21st  and  22nd,  1961,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railways,  the  Agincourt  Ratepayers'  Association,  the  Village 
of  Markham,  the  Township  of  Scarborough,  the  Town  of  Lindsay,  the  Township  of 
El  don,  the  City  of  Peterborougji,  the  Township  of  York -Scar  borough,  and  the 
Township  of  Markham,  and  upon  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  Canadian  National  Railways  are  authorized  to  discontinue  passenger 
trains  94-97  and  93-96  between  Toronto  and  Belleville,  operating  daily  except 
Sunday,  and  trains  85,  86  and  87  operating  between  Lindsay  and  Toronto, 
Sunday  only,  provided  a  train  suitable  to  handle  the  commuters  is  provided  to 
leave  Toronto  for  Markham  at  approximately  5.35  p.m.  Monday  to  Friday  inclusive. 

2.  The  said  discontinuance  shall  not  take  effect  until  after  the  30tfa  day  of 
January,  1962,  on  not  less  than  thirty  days'  prior  notice  filed  with  the  Board 
and  posted  in  the  stations  on  the  line  for  the  information  of  the  public,  and 
published  in  three  consecutive  issues  of  the  local  press. 


(SGD)  ROD.^eERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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tCfje  Poarb  of 

®rans(port  Commtoionersf  for  Canaba 

Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  the  Canadian  Pacific  Railway 
Company  for  an  Order  authorizing  the  abandonment  of  operation  of  its  McAuley 
Subdivision,  between  Kirkella  and  McAuley,  all  in  the  Province  of  Manitoba, 
a  distance  of  16,8  miles. 

File  No,  4766 A 3 


Before: 


Appearances: 


J.M.  WOODARD, 
W.R.  IRWIN, 

H.A.V.  GREEN,  Q.C, 

C.W.  BUCKINGHAM, 
P,S.  ROSE. 


Commissioner. 
Commissioner, 

for  the  Canadian  Pacific  Railway 

Company, 
for  the  R,M,  of  Archie, 
representing  the  Manson  Co-operative 
Elevator  Association, 


Heard  at  Brandon,  Manitoba,  September  28th  and  29th,  1961. 


JUDGMENT 

IRWIN,  C. 

This  line  betv/een  Kirkella  and  McAuley  was  placed  into  operation  on 
October  10,  1904,  as  part  of  the  Pheasant  Hills  Branch  to  Neudorf.  In  1913 
a  line  from  McAuley  to  Virden  was  completed  and  placed  into  operation.  As  this 
line  more  or  less  paralleled  the  original  line,  which  is  known  as  the  McAuley 
Subdivision,  the  latter  declined  in  importance.  In  1933  the  Canadian  Pacific 
Railway  Company  applied  to  the  Board  for  permission  to  abandon  the  McAuley 
Subdivision.  Board  Order  No.  50628  refused  the  application. 

The  McAuley  Subdivision  runs  through  generally  flat,  but  rolling,  country. 
There  are  many  patches  of  bluff,  and  numerous  sloughs.  Evidence  indicated 
that  approximately  fifty  per  cent  of  the  land  was  under  cultivation.  The  land 
itself  is  generally  a  light  loam  with  a  good  deal  of  stone.  Mr.  P.S.  Rose,  rep- 
resenting the  Manson  Co-operative  Elevator  Association,  testified  that  in 
1950  a  flood,  due  to  abnormally  heavy  rains,  took  twenty  per  cent  of  the  land 
out  of  production  for  several  years,  as  a  result  of  the  upward  movement  of 
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alkali  into  the  top  soil.  This  condition,  he  stated,  had  reduced  the  annual  yield, 
and  it  was  his  view  that  this  land  was  just  being  restored  to  normal  production. 

This  is  essentially  a  mixed  farming  area,  and  there  are  indications  that 
emphasis  on  stock  raising  has  increased  in  recent  years.  No  evidence  was 
produced  to  indicate  possibility  of  the  development  of  any  other  industry. 

The  only  shipping  point  on  this  line  is.  Manson  which  is  8.5  miles  from 
Kirkella  and  9  miles  from  McAuley.  The  population  is  41.  it  is  noted  from  in- 
formation on  the  Board's  files  that  the  population  of  Mrjison,  in  1933,  was  85. 
There  are  a  school,  a  community  hall,,  two  churches,  a  skating  and  curling 
rink,  a  general  store,  a  garage  machine  agency  and  repair  shop,  two  elevators 
and  one  coal  shed  in  Manson.  There  is  no  station  agent  at  Manson,  only  a 
portable  frame  shelter. 

The  rail  on  the  line  is  old  and  badly  worn  and,  with  the  exception  of  .82 
miles  of  85  lb.  rail,  is  so  light  that  continued  operation  with  modem  diesel 
power  would  require  replacement.  The  track  generally  has  been  maintained  to  a 
degree  that  permits  of  safe  operation  under  a  20  miles  per  hour  speed  restriction. 
The  Railway  estimate  of  future  required  expenditures  will  be  shown  later  in  this 
judgmen  t. 

Present  service  on  the  line  consists  of  one  freig^it  train  per  week  north- 
bound. A  year  and  a  half  ago  there  was  one  train  northbound  and  one  southbound 
each  v;eek  but,  as  the  traffic  was  light,  the  southbound  train  was  then  diverted 
to  the  McAuley-Virden  portion  of  the  Neudorf  Subdivision.  Mr.  Lowe,  Divisional 
Superintendent,  Canadian  Pacific  Railway  Company,  at  Brandon,  testified  that 
the  history  of  the  traffic  flow  on  the  McAuley  Subdivision  had  been  one  of  con- 
tinued deterioration. 

Counsel  for  the  Canadian  Pacific  Railway  Company  filed  Exhibit  8,  showing 
the  Carload  and  L.C.L.  Freight  Traffic  received  on  the  line  for  the  years  1957 
to  1960  inclusive,  and  Exhibit  9,  showing  the  Carload  and  L.C.L.  Frei^t  Traffic 
forwarded  from  the  line  during  the  same  years.  These  Exhibits  are  reproduced 
below. 

Exhibit  8 

McAULEY  SUBDIVISION 

Summary  of  1957,  1958,  1959  and  1960  Carload  and  L.C.L,  Traffic  Received 

1957 


Town 

Origin 

Commodity 

Weight 
( tons) 

Revenue 
$ 

Cars 

Manson 

Re  gin  al 

Coal 

40 

82 

1 

Kneehill 

Coal 

79 

427 

2 

Bi en  fait 

Coal 

118 

400 

3 

Cordel 

Coal 

46 

192 

1 

Hamilton 

Pipe 

2,481 

87,658 

117 

l.c.l. 

13 

280 

Total 

2,777 

89,039 

l24 
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Town 
Man  son 


Origin 


1958 
Commodity 


Bi  en  fait  Coal 
East  Coulee  Coal 
Cordel  Coal 
Moose  Jaw  Asphalt 
l.c.l. 

Total 


Weight 
(tons) 

85 

79 

•40 
341 

 9 

5  54 


iRevenue 
$ 

286 

433 

218 
2,799 

163 
3,899 


Cars 

2 
2 
1 
9 


1959 

Man  son        Bi  en  fait  Coal 
East  Coulee  Coal 
Cordel  Coal 
l.c.l. 

Total 


166  609  4 

82  460  2 

43  238  1 

2   57  _- 

293  1,364  7 


1960 

Man  son       Bi  en  fait        Coal  122  503  3 

East  Coulee  Coal  41  248  1 

l.cl.   !_  _38  _- 

Total  164  789  4 


Exhibit  9 


McAULEY  SUBDIVISION 

Summary  of  1957,  1958,  1959  and  1960  Carload  and  L.CL. 
Traflic  Forwarded 

1957 


Town 

Destination 

Commodity 

y/ eight 
( tons) 

Revenue 

Cars 

Man  son 

Keewatin 

Grain 

429 

3,520 

7 

Fort  William 

Grain 

1,864 

6,778 

34 

l.cl. 

5 

Total 

2,293 

10,303 

IT 
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1958 


Town 

Destination 

Commodity 

Weight 

Revenue 

Cars 

( tons) 

$ 

Man  son 

Keewatin 

Grain 

60 

607 

1 

Winnipeg 

Grain 

45 

362 

1 

Fort  William 

Grain 

2,307 

8,385 

40 

l.cl. 

4 

Total 

2.412 

9,358 

"42" 

1959 

Man  son 

St.  Boniface 

Grain 

40 

322 

1 

Fort  William 

Grain 

1,546 

5,618 

26 

l.cl. 

2 

Total 

1,586 

5,942 

27 

1960 

Man  son 

Winnipeg 

Grain 

41 

331 

1 

Fort  William 

Grain 

2,542 

9,153 

43 

Total 

2,583 

9,484 

44 

Exhibit  10,  filed  by  Railway  Counsel,  shows  the  express  earnings  on  the 
line  for  the  four  years  to  have  been  as  follows: 
1957  -  $74,  1958  -  $52,  1959  -  $38,  1960  -  $255. 

These  exhibits  show  outgoing  traffic  to  have  been  almost  entirely  grain  and 
incoming  traffic  to  have  been  largely  coal  except  for  one  large  shipment  of  pipe 
for  Trans-Canada  Pipe  Lines  in  1957,  and  a  shipment  of  asphalt  in  1958.  The 
shipment  of  pipe  must  be  regarded  as  non-recurring  traffic.  L.CL.  traffic  is 
negligible  and  decreasing.  Express  traffic  is  very  light 

Objections  to  the  Application  for  Abandonment 

The  Respondents,  representing  the  Municipality  of  Ardiie  and  the  Manson 
Co-operative  Elevator  Association,  opposed  the  application  on  the  following 
grounds: 

1.  Abandonment  would  result  in-  inconvenience  and  in  increased  haulage 
costs  to  alternate  points  alike  for  the  marketing  of  grain  and  the  cleaning  of 
seed,  thus  increasing  the  cost  of  production. 

2.  There  would  be  a  loss  to  the  members  of  the  Co-operative  Elevator 
Association  of  both  the  elevator  properties  themselves  and  of  the  dividend 
payments  presently  enjoyed. 

3.  There  would  be  increased  road  costs  to  the  Municipality  to  take  care  of 
the  altered  flow  of  grain. 

4.  There  would  be  congestion  at  alternate  delivery  points  due  to  loss  of 
storage  capacity. 
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5.  The  Village  of  Manson  would  deteriorate  with  the  loss  of  rail  and 
elevators. 

Before  discussing  haulage  costs  it  is  necessary  to  consider  grain  production. 
Exhibit  9  shows  the  average  annual  grain  shipments  from  Manson  for  the  calendar 
years  1957  to  1960  inclusive  to  have  been  38.5  cars.  A  study  of  Exhibit  22,  filed 
by  Mr.  P.S.  Rose,  shows  the  average  deliveries  for  the  corresponding  crop  years 
to  have  been  85,000  bushels.  Mr.  Rose  contended  that  these  years  were  abnor- 
mally poor  crop  years  and  that  a  ten  year  average  would  more  nearly  represent 
expected  annual  production.  A  careful  study  of  Primary  Net  Marketings,  issued 
by  the  Board  of  Grain  Commissioners,  shows  that,  for  this  area,  a  ten  year 
average  may  not  be  a  reliable  indication  of  future  marketings,  as  there  is  evi- 
dence of  a  recent  decline  in  the  grain  producing  capacity  of  the  area.  The  ten 
year  average  is  approximately  116,000  bushels.  At  the  same  time  the  years 
1957  to  1960  inclusive  are,  with  one  exception,  the  lowest  producing  years  since 
1940.  I  do  not  consider  that  they  should  be  accepted  as  representative  years. 
Any  firm  forecast  of  production  must  be  to  some  degree  arbitrary,  but  a  study 
of  aU  the  facts  available  indicates  that  it  would  be  reasonable  to  assume  that 
the  Manson  area  could  be  expected  to  produce  100,000  bushels  of  grain  annually. 
Calculations  will  be  based  on  that  assumption. 

Mr.  P.S.  Rose  testified  that  there  were  98  members  of  the  Manson  Co- 
operative Elevator  Association  and  filed  Exhibit  21,  a  map  showing  present 
haul  mileages  and  additional  haul  mileages  to  the  nearest  alternate  delivery 
points.  The  average  additional  haul,  resulting  from  abandonment,  would  be 
S/i  miles. 

Mr.  Charles  Aked,  District  Supervisor  of  Merchandise  Services,  Canadian 
Pacific  Railway,  Calgary,  Alberta,  for  17  years  General  Manager  of  Dench  of 
Canada,  gave  evidence  concerning  hauling  costs  under  two  sets  of  conditions. 
Mr.  Aked  first  considered  a  truck  carrying  150  bushels,  one  of  an  economical 
size  for  farm  truck  use.  He  pointed  out  that  the  additional  miles  would  have  no 
effect  on  fixed  costs  such  as  depreciation,  licence  and  insurance,  that  the 
increased  cost  of  tires,  tubes  and  maintenance  would  be  indeterminate  but 
very  small,  and  that  fuel  costs  would  increase  about  1/16<|:  per  bushel  per  mile. 
He  made  no  estimate  of  the  additional  man-hour  cost. 

Mr.  Aked's  other  condition  was  based  on  the  elevators  at  Manson  remaining 
there,  licensed  as  off-line  elevators,  to  receive  grain  deliveries.  The  grain 
could  then  be  hauled  by  a  500  bushel  semi-trailer  dump  truck  and  delivered 
to  a  rail-served  point.  Referring  to  figures  which  he  had  submitted  to  the  Board 
at  previous  hearings,  Mr.  Aked  stated  that  he  had  re-checked  those  figures  and 
was  satisfied  that  tiie  cost  of  hauling,  under  the  conditions  stated  above,  would 
be  one-quarter  of  a  cent  per  bushel  per  mile.  The  additional  average  haul  under 
these  conditions  v/ould  approximate  8  miles.  On  being  questioned,  Mr.  Aked 
stated  that  he  believed  such  trucks  could  be  found  in  any  area,  although  the 
only  current  large  scale  similar  operation  in  Western  Canada,  of  whidi  he  had 
personal  knowledge,  was  from  Manning  to  Grimshaw  in  Alberta. 

Mr.  P.S.  Rose  in  his  evidence  pointed  out  that  a  large  percentage  of  the 
farmers  hauled  their  wheat  in  half-ton  trucks  of  about  50  bushels  capacity,  or  in 
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7/agon  trailers  and  tractors.  He  stated  that  the  latter  would  be  iinsuited  for 
longer  hauls.  It  was  his  view  that  those  farmers  who  did  not  own  trucks  of  one 
ton  or  greater  rating  would  have  to  buy  new  trucks  or  hire  truckers  to  haul  their 
grain.  In  his  figures  he  used  a  figure  of  three-quarters  of  a  cent  per  bushel  per 
mile  as  the  cost  of  hauling,  and  $2,000  as  the  cost  of  a  larger  truck. 

In  order  to  estimate  the  true  additional  haulage  costs  that  would  result  from 
abandonment,  it  is  necessary  to  examine  the  probable  results  that  would  flow  from 
such  abandonment  At  a  hearing  held  in  Brandon,  October  2,  1961,  a  letter  from 
V/.J.  MacLeod,  Secretary  of  the  Board  .of  Grain  Comniissi oners,  to  all  Wheat 
Pools,  the  Line  Elevators  Association  and  the  United  Grain  Growers,  dated 
June  6,  1961,  was  filed  as  an  Exhibit  with  the  Board.  This  letter  stated  in  part: 
"Tne  follo'vving  revised  conditions  represent  the  final  decision  of  the  WTieat 
Board  in  respect  to  the  procedure  for  country  elevators  on  abandoned  lines: 
Elevator  facilities  on  abandoned  trackage  v;ill  be  licensed  and  continue  to 
operate  solely  for  the  storage  of  stocks  on  hand  at  the  date  of  abandonment, 
accepting  no  further  receipts  of  grain  after  that  date".  I  cannot,  therefore,  base 
a  calculation  of  costs  upon  the  assumption  that  the  elevators  in  Manson  will 
continue  to  operate,  and  'Ir.  Aked's  cost  figures  for  operation  of  the  500  bushel 
truck,  although  they  could  be  accepted  for  the  special  conditions  presented,  can 
not  be  considered  in  this  situation. 

It  seems  most  probable  that  some  farmers  would  continue  to  haul  to  alternate 
points  v;ith  their  present  trucks  or  trailers;  some  would  be  forced  to  buy^  larger 
trucks  and  others  v/ould  hire  contract  haulers.  It  is  impossible  to  estimate  how 
many  trucks  v/ould  be  purchased  or  the  overall  cost,  either  of  purchase  or  opera- 
tion. I  consider  that  the  most  acceptable  method  of  evaluating  the  total  cost  to 
the  farmers  of  the  extra  haulage  resulting  from  abandonment  would  be  to  estimate 
tliat  cost  on  a  contract  haulage  basis. 

There  is  little  evidence  in  this  area  of  contract  haulage.  Mr.  P.S.  Rose,  as 
stated  earlier,  used  a  figure  of  of  a  cent  per  bushel  per  mile.  Mr.  Allison  stated 
that  he  had  paid  approximately  ^2  cent  per  bushel  per  mile  for  a  short  haul.  This 
figure  agrees  with  evidence  submitted  at  recent  hearings,  and  I  accept  it  for 
these  calculations. 

Taking  the  number  of  bushels  (annual  production)  as  100,000,  the  miles  of 
average  additional  haul  Sy?  miles,  and  the  cost  of  V2  cent  per  bushel  per  mile,  the 
total  additional  haulage  cost  would  be  $2,750  annually.  This  cost  would  be 
increased  to  some  degree  through  hauling  of  coal  and  by  provision  for  the 
cleaning  of  seed  grain. 

Mr.  P.S.  Rose,  in  his  evidence,  stated  that  the  Elevator  properties  in 
Manson  would  become  a  total  loss  with  the  exception  of  the  residence.  He 
estimated  the  replacement  cost,  based  on  the  scale  of  $1.20  per  bushel  of 
capacity,  at  SoO.OOO  for  the  elevator  properties.  The  former  United  Grain  Growers 
Elevator  purchased  in  1960  for  $5,000,  still  had  $4,000  debt  against  it,  owed 
to  the  parent  Manitoba  Pool  Elevators. 

Mr.  Jamieson,  Director  for  Manitoba  Pool  Elevators  for  the  district  including 
Manson,  and  formerly  Vice-President  of  Manitoba  Pool  Elevators,  testified  that 
the  original  Pool  Elevator  at  Manson,  built  in  1928,  was  fully  paid  for,  with  the 
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possible  exception  of  a  capital  repair  account.  He  confirmed  Mr.  Rose's  purchase 
figures  for  the  former  U.G.G.  Elevator  which  was  built  in  1911.  On  being  ques- 
tioned by  Railway  Counsel,  Mr.  Jamieson  agreed  that  both  elevators  had  been 
fully  depreciated  and  that  the  original  and  maintenance  costs  had  been  written 
off.  He  agreed  further  that,  in  the  past,  Manitoba  Pool  Elevators  had  absorbed 
losses  of  Local  Associations. 

The  Respondents  claimed  that  the  Elevators  still  had  an  operating  value  and 
testified  that  $83,000  had  been  paid  out  to  members  in  dividends  over  33  years 
of  operation.  They  claimed  that  dividends  at  alternate  points  in  Manitoba  would 
be  absorbed  in  capital  expenditures,  and  that  dividends  paid  by  Saskatchewan 
V/heat  Pool  in  Fleming  were  very  much  lower. 

I  cannot  accept  replacement  costs  based  on  modem  construction  costs  as  a 
fair  measure  of  loss  to  the  farmers  due  to  abandonment  of  the  line.  There  is  no 
assurance  that  these  elevators  would  be  replaced  at  any  of  the  alternate  points, 
and  the  present  elevators  have  been  fiilly  depreciated.  The  debt  of  $4,000 
remains,  and  might  or  might  not  fall  on  the  local  Association.  The  income  from 
patronage  dividends  from  the  elevators  will  be  lost.  Based  on  average  annual 
receipts  over  the  33  years  of  operation,  this  would  approximate  $2,400  annually. 
Some  dividends  would  still  be  earned  at  other  points,  but  I  accept  that  figure 
as  a  measure  of  the  actual  loss  in  this  particular  case. 

In  deciding  to  use  patronage  dividends  of  $2,400  annually  as  a  measure  of 
loss  to  the  elevator  owners,  I  have  also  considered  previous  abandonment 
applications  involving  not  only  Pool  Elevators,  but  also  those  of  Line  Com- 
panies and  of  United  Grain  Growers.  In  these,  the  estimated  present  day  de- 
preciated value  of  the  elevators  was  considered  in  assessing  the  measure  of 
loss.  Applying  that  method  in  this  case,  the  present  day  depreciated  value  of 
the  Man  son  elevators  is  estimated  at  $30,000,  which  amount,  at  5%  might  be 
said  to  represent  potential  annual  income  of  $1,500.  As  stated  above,  the 
average  patronage  dividend  which  I  have  used  to  represent  the  loss  to  the 
elevator  owners  in  this  case  is  S2,400  per  annum. 

In  the  event  of  abandonment  of  the  line  those  farmers  who  formerly  deliv- 
ered grain  at  Man  son  would  have  the  following  alternate  points:  North  of  Maison, 
the  alternate  point  would  be  McAuley  with  an  elevator  capacity  of  approximately 
84,000  bushels;  South  of  Manson  the  alternate  points  would  be,  to  the  West, 
Fleming,  Saskatchewan,  capacity  133,000  bushels,  to  the  South  and  East, 
Kirkella,  capacity  26,000  bushels,  and  Elkhom,  81,600  bushels.  The  present 
elevator  capacity  at  ?vIanson  is  74,600  bushels. 

Mr.  Jamieson  expressed  it  as  his  view  ^at  congestion  might  develop  at 
McAuley  and  probably  would  develop  at  Kirkella,  provided  that  the  congested 
conditions  of  the  past  15  years  continued.  A  study  of  the  area  and  of  present 
deliveries  at  the  alternate  points,  related  to  elevator  capacities  supports  this 
view.  However,  congestion  at  Kirkella  would  be  relieved  by  delivery  of  much  of 
the  former  Manson  grain,  in  the  southwest  sector,  to  Fleming,  which  has  a  large 
capacity  relative  to  its  present  deliveries. 

From  the  evidence  available  it  would  appear  that,  while  there  mi^t,  tem- 
porarily, be  some  congestion  and  consequent  delay  in  the  delivery  of  quotas 
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and  some  disruption  in  the  present  flow  of  traffic,  the  alternate  points  should 
be  able  to  absorb  the  additional  Manson  grain  without  a  serious  disruption  of 
area  marketing.  There  would  of  course  be  inconvenience  during  the  necessary 
period  of  readjustment 

Respondents  pointed  out  that  the  extra  mileage  to  alternate  points  would 
add  inconvenience  due  to  the  roads  in  the  area.  This  particularly  applied  to 
the  section  whidi  would  have  Fleming  as  a  marketing  point.  E^diibit  4,  filed  by 
Railway  Counsel,  is  a  map  showing  the  roads  of  the  area.  Provincial  Trunk 
Hi^way  41,  running  from  Kirkella  to  McAuley,  parallels  the  line  slightly  to 
the  west.  It  is  an  all  weather  gravelled  road  normally  in  excellent  condition. 
Evidence  was  ^ven  that  a  temporary  partial  road  ban  is  sometimes  imposed 
in  the  spring.- Five  provincially  approved  market  roads  furnish  access  to  Midway 
41  from  the  west,  and  five  from  the  east.  One  of  these  roads  runs  west  from 
Manson  to  join  a  similar  north-south  highway  into  Fleming.  Other  roads  are 
municipal  graded  roads  with  varying  amounts  of  gravel.  In  general,  v;hile  th^se 
roads  are  apparently  bad  at  times,  in  dry  weather  they  are  very  good.  It  is  quite 
probable  that  access  roads  toward  Fleming  would  require  improvement.  Increased 
highway  vehicular  traffic  has  resulted  in  6Tich  improvement  in  almost  Sll  munic- 
ipalities. 

Mr.  P.S.  Rose  in  his  evidence  stated  that  abandonment  of  the' line  would 
spell  the  death  of  Manson,  since,  he  alleged  farmers  would  deal  at  their  grain 
delivery  points.  There  are  two  business  establishments  in  Manson,  a  general 
store  and  a  garage,  repair  and  machine  agency  shop.  The  L.C.L.  and  Express 
handlings  indicate  that  neither  business  is  dependent  oh  ill e  Rail^^y  running 
throu^  Manson.  Eadi  brings  almost  all  supplies  in  by  truck.'  Many  Small  vil- 
lages, including  Manson,  have  declined  in  size  during  past  years,  due  to  in- 
creased highway  traffic  leading  people  to  larger  towns.  The  existence  of  such 
villages  depends,  finally,  on  the  extent  to  which  they  serve  the  community. 
The  school,  the  churches  and  other  community  enterprises  should  not  be  af- 
fected in  any  way  by  the  abandonment  of  the  line/"'  ^'-^-'-'^'^  '      ^"7=^:^-  " 

FINANCIAL  POSITION  OF  THE  RAILWAY^  ^ 
Total  Subdivision  Revenues: 

The  gross  revenues  earned  from  traffic  whidi  originated  or  terminated  on 
the  McAuley  Subdivision  were  determined  from  company  records  and  filed,  for 
the  years  1957  to  1960  inclusive,  through  Exhibit  10,  which  is  reproduced  below. 
No  separation  was  made  between  the  revenues  earned  on  the  branch  line  and 
those  earned  on  the  balance  of  the  system. 


Exhibit  10 

Statement  of  C.P.R.  Gross  Revenues  for  Traffic 
Originating  or  Terminating  on  the  McAuley  Subdivision 

1957  1958  1959  1960 

Carload  $99,057       $13,090       $7,247  $10,235 

L.C.L.  285  167  59  38 
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1957  1958  1959  1960 
Passenger                          _  _              —  _ 
Communications  —              _  — 
Express                               74  52            38  255 
Mail                                  -  «              „  _ 
Leases,  sidings  and 
miscellaneous  agree- 
ments 65   65   65   65 

TOTAL  $99,481  $13,374  $7,409  $10,593 

Say  $99,500  $13,400  $7,400  $10,600 

As  can  be  seen  from  the  exhibit  above,  almost  all  the  revenue  during  the 
four  years  came  from  the  movement  of  carload  freight.  Average  annual  earnings 
from  L.CL.  traffic  were  $137,  from  Express  traffic  $105.  Excluding  the  one 
large,  non-recurring  shipment  of  pipe  for  Trans  Canada  Pipe  Line,  in  1957,  the 
average  annual  earnings  from  incoming  traffic,  over  the  four  years,  was  approx- 
imately $1,850.  Grain  shipments  accounted  for  average  annual  earnings  of 
$8,769. 

branch  Line  Expenses: 

The  Railway  Company  filed  Ejdiibit  12  to  show  the  expenses  of  operating 
the  branch  line  during  the  years  1957  -  1960  inclusive: 


Exhibit  12 


Statement  of  Avoidable  On-Line  Costs 
1957,  1958,  1959  and  1960  for  the  '4c Auley  Subdivision 


1957 

1958 

1959 

1960 

Fuel 

$  221 

$  142 

%  106 

%  69 

Wages  -  Crew 

1,900 

1,742 

1,762 

1,571 

Road  Maintenance- 

Labour 

12,525 

12,471 

14,446 

9,200 

Materials 

3,708 

3,057 

4,035 

3,186 

Other  Transportation 

Expenses  — 

27 

20 

17 

7 

Station  Expenses 

Maintenance  and  De- 

preciation Equipment 

413 

242 

182 

123. 

Road  Property 

Depred  ation 

10,479 

10,484 

10,534 

10,597 

Supervision 

1,517 

1,464 

1,617 

1,284 

Insurance 

49 

36 

40 

32 

Traffic,  General  and 

Communications 

4,399 

4,239 

4,683 

3,748 

Taxes 

1,729 

1,770 

1,634 

1,891 

TOTAL 

$36,967 

$35,667 

$39,056 

$31,708 

Say 

$37,000 

$35,700 

$39,100 

$31,700 
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Off-Line  Expenses: 

The  off-line  expenses  represent  the  estimated  cost  of  handling  the  branch 
line  traffic  between  the  stations  of  origin  and  Mcx^uley  for  inbound  traffic,  and 
between  McAuley  and  the  destination  stations  for  outbound  traffic  These  were 
shown  through  Exhibit  13,  which  is  reproduced  below: 

Exhibit  13 


Statement  of  Off-Line  Variable  Costs 
1957,  1958,  1959  and  1960  for  the  McAuley  Subdivision 


1957 

1958 

1^59 

1960 

$ 

$ 

$ 

$ 

Car  Mile  and  Car  Day 

17,117 

2,315 

1,526 

2,114 

Carload  Silling  and 

Collecting 

739 

251 

152 

215 

Yard  Switching 

7,959 

1,549 

917 

1,351 

Gross  Ton-Mile 

23,909 

4,456 

2,983 

4,235 

Total 

$49,724 

$8,571 

$5,578 

$7,915 

Say 

$49,700 

$8,500 

$5,600 

$7,900 

The  method  employed  in  estimating  off-line  costs  was  originally  developed 
by  the  Interstate  Commerce  Commission  and  has  been  modified  and  used  by 
Canadian  Pacific  for  about  20  years  in  the  day-to-day  costing  work  of  the 
Company.  I'/hile  it  has  been  used  in  other  cases  before  the  Board,  its  use  in 
abandonment  cases  is  comparatively  recent.  V/hile  its  accuracy  in  application 
to  such  cases  may  vary,  and  in  some  cases  disallowances  may  be  made  by 
the  Board,  the  costs  shown  in  Exhibit  13  can  be  accepted  as  an  approximation 
of  actual  off-line  costs  for  this  particular  line. 

Financial  Improvement  as  a  Result  of  Abandonment: 

Using  the  revenue  and  expense  figures  shown  in  the  above  exhibits  Railway 
Counsel  filed  Exhibit  11,  to  show  the  financial  improvement  to  the  Railway,  in 
each  of  the  years  1957  to  1960  inclusive,  that  would  have  resulted  if  the  line 

had  been  abandoned: 

Exhibit  11 

Statement  of  Financial  Improvement  Resulting 
from  Abandonment  of  the  McAuley  Subdivision 

1957  1958  1959  1960 

Gross  Revenue  $99,500       $13,400       $  7,400  $10,600 
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1957 

1958 

1959 

1960 

Total  Expenses 

Branch  Line  Traffic 

37,000 

35,700 

39,100 

31,700 

Off-Lin e  Traffic 

49,700 

8,600 

5,600 

7,900 

Financial  Improvement 

*  ($12,800) 

$30,900 

$37,300 

$29,100 

*  Denotes  profit. 
SUMMARY 

I  am  not  satisfied  that  the  company  estimates  of  avoidable  on-line  costs, 
in  respect  of  Supervision,  Traffic,  General  and  Communications  expense,  would 
be  saved  in  the  event  of  abandonment;  or,  if  such  savings  could  be  made,  it 
might  require  a  considerable  period  of  time.  It  is  not  possible  to  determine  when 
the  full  saving  could  be  realized.  These  two  items  of  expense  total  $5,032  for 
the  year  1960  as  shown  in  Exhibit  12.  A  part  of  these  expenses,  including  the 
company  pension  contribution  in  respect  of  labour  on  the  line,  would  be  saved. 
For  the  purposes  of  this  judgment,  however,  I  am  reducing  the  remainder  of  this 
expense  by  $2,000.  This  reduces  the  total  avoidable  on-line  costs,  using  the 
figures  submitted  for  the  year  1960,  as  shown  in  Exhibit  11  from  $31,708  to 
$29,708,  say  $29,700. 

I  am  prepared  to  accept  the  1960  estimate  of  revenues  and  the  1960  estimate 
of  off-line  costs,  as  presented  by  the  company.  I  also  accept  the  Company 
estimate  of  1960  Express  Company  expenses.  On  this  basis  I  find  that  the 
financial  improvement,  as  calculated  in  Exhibit  11,  is  over-stated  by  some 
S2,000  and  should  be  reduced  to  $27,100. 

The  company  estimates  that,  in  the  event  of  abandonment  considerable 
traffic,  for  the  most  part  grain,  would  be  retained  on  adjoining  C.P.R.  trackage. 
The  revenue  value  of  this  traffic,  less  the  expense  of  handling  it  on  this  track- 
age, is  estimated  to  be  about  $1,700,  which  amount  could  be  added  to  the 
financial  improvement  of  $27,100,  which  would  then  become  $28,800. 

In  this  judgment,  however,  I  regard  the  assumed  gain  of  $1,700,  from  retained 
traffic,  as  an  added  factor  to  be  considered.  I  would  give  first  consideration  to 
the  estimated  annual  loss  of  $27,100,  previously  referred  to  as  financial  im- 
provement. I  would  weigh  this  loss  against  the  loss  to  the  farmers  and  the 
elevator  owners,  resulting  from  abandonment  of  the  line,  giving  due  weight 
and  consideration  to  the  added  factor  noted  above  and  to  those  noted  in  con- 
nection with  the  general  public  in  the  area. 

In  determining  the  additional  annual  haulage  costs  in  the  event  of  aban- 
donment, I  based  my  calculations  on  100,000  bushels  of  grain  being  delivered 
annually.  It  was  necessary  to  determine  what  effect  the  shipment  of  100,000 
bushels  of  grain  would  have  had  on  revenues  and  expenses  in  1960;  for  this 
purpose  I  assumed  that  it  would  have  resulted  in  the  shipment  of  8  additional 
carloads  of  grain  to  the  Lakehead.  This  would  have  increased  the  estimated 
revenues  by  about  $1,700  and  the  estimated  off-line  expenses  by  about  $1,400; 
there  would  also  have  been  some  increase  in  on-line  expenses.  As  a  result  of 
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this  study  I  find  that  tiiis  additional  grain  traffic  would  bring  no  significant 
increase  in  net  revenue.  I  would  not  farther  revise  the  estimate  of  annual  loss. 

E  stimated  N et  Sal  vag e: 

The  company  engineering  witness  estimated  that,  if  the  line  were  abandoned, 
the  salvage  value  of  the  material  which  could  be  recovered  would  be  $147,181. 
The  estimated  cost  of  recovery  would  be  $32,600  and  the  net  salvage  value 
would  be  approximately  $115,200. 

Although  the  matter  of  salvage  is  not  a  major  consideration  in  evaluating 
an  application  for  abandonment,  it  should  be  noted  that  on  a  net  salvage  value 
of  $115,200,  with  annual  interest  at  5%,  the  return  to  the  Railway  would  be 
$5,760  annually,  which  sum  would  add  to  the  financial  improvement  to  the 
Railway  as  a  result  of  abandonment  of  the  line. 

Future  Capital  Appropriations 

The  company  engineering  witness  further  presented  evidence,  supported 
by  Exhibit  16,  forecasting  the  capital  appropriations  that  would  be  necessary 
over  the  next  fifteen  years  if  tiie  McAuley  Subdivision  remained  in  operation. 
These  consisted  of  replacement  and  renewal  of  rail,  track  ties,  switch  ties  and 
one  bridge.  The  estimated  total  was  approximately  $249,000.  Capital  expen- 
ditures on  roadway  property  are  reflected  in  operating  expenses  by  annual 
charges  to  *'Road  Property  Depreciation'*,  and  provision  for  this  category  of 
expenses  has  been  made  in  Exhibit  12.  As  stated  earlier  in  this  judgment,  evi- 
dence indicates  that,  if  tiie  line  continues  in  operation,  capital  expenditures 
on  the  four  above  items  would  be  necessary.  For  the  purposes  of  this  judgjment, 
only  the  expense  item  noted  above  will  be  considered. 

FINDINGS  AND  DETERMINATION 

Mr.  G.E.  Mayne,  Vice-President  and  General  Manager  of  the  Prairie  Region 
of  the  Canadian  Pacific  Railway,  testified  that,  as  his  company  is  a  private 
enterprise,  it  must  be  a  self-supporting  transportation  company.  In  order  to 
achieve  this,  it  must  continually  examine  every  unprofitable  segment  of  its 
operation.  This,  among  other  things,  involved  a  careful  and  continued  study 
of  branch  lines  susoected  of  being  uneconomic.  Having  established  the  une- 
conomic nature  of  the  branch  line,  the  company  then  made  a  study  of  the  area 
affected,  particularly  as  to  alternate  lines  and  general  highway  conditions 
and  services.  Only  after  such  studies  was  application  made  for  abandonment. 

The  principles  followed  by  the  Board  in  considering  applications  for  aban- 
donment have  been  as  stated  by  Chief  Commissioner  Guthrie  in  Vancouver, 
Victoria  and  Eastern  Railway  v.  Princeton  45  C.R.C.  197:  *'But  this  Board  has 
uniformly  decided  that  loss  sustained  by  the  Railway  Company,  arising  from 
operation  of  a  line  of  railway,  is  not  of  itself  sufficient  to  justify  the  aban- 
donment of  the  line.  It  must  also  be  shown  that  the  community  resident  in  tiie 
territory  affected,  and  the  industries  established  therein,  will  not  be  unduly 
inconvenienced  or  prejudiced  by  such  action  on  the  part  of  the  railway  company. 
In  other  words  it  must  be  demonstrated  that  the  local  community  will  not  be 
unreasonably  deprived  of  access  to  their  properties,  to  markets  and  to  shipping 
facilities  for  their  produce  either  by  railway,  hi ^ way,  or  other  means  of  transport. 
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The  issue  in  each  case  where  abandonment  is  sought  resolves  itself  into  a 
question  of:  'whether  the  loss  and  inconvenience  to  the  public,  consequent 
upon  the  abandonment,  outweigh  tlie  burden  that  continued  operation  of  the 
railway  line  involved  would  impose  upon  the  Railway  Company  (C.N.R.  v. 
Tweed  (1935)  44  C.R.C.  53)' 

As  stated  earlier  in  this  judgnent,  under  "Summary",  the  revised  estimate 
of  the  annual  loss  to  the  Railv/ay,  through  operation  of  this  line,  is  $27,100. 
Evidence  indicates  that  this  would  be  a  continuing  loss.  There  is  no  evidence 
to  indicate  a  future  increase  in  traffic.  Livestock  shipments  and  almost  all 
L.C.L.  and  Express  traffic  have  been  lost  to  the  trucks.  There  remains  only 
grain  outwards  and  coal  inwards.  !t  is  my  view  that  continued  operation  of  the 
line  would  result  in  at  least  this  loss  to  the  Railway. 

Returns  from  net  salvage  and  from  net  revenue  on  retained  grain  traffic 
are  added  factors  to  be  considered  as  contributing  to  financial  betterment  to 
the  company  resulting  from  abandonment  of  the  line,  but  are  not  considered  as 
losses. 

The  loss  and  inconvenience  to  the  public  within  the  area  affected  by  the 
proposed  abandonment  cannot  be  wholly  measured  in  terms  of  a  monetary  equiv- 
alent. Some  elements  can  be  measured  within  limits;  some  are  imponderable. 
The  total  additional  haulage  cost  for  grain  deliveries  to  elevators  as  estimated 
earlier  in  the  judgment  would  be  $2,750  annually.  Calculated  in  the  same  way, 
the  additional  cost  of  hauling  17,000  bushels  of  seed  grain  (the  amount  as 
estimated  by  Mr.  P.S.  Pose)  v/ould  be  approximately  $467  annually.  I  recogiize 
that  this  amount  would  be  greater,  due  to  the  different  hauling  circumstances. 
If  doubled,  as  a  result  of  these  circumstances,  it  would  be  $934  annually.  No 
estimate  was  made,  nor  can  be  made  from  evidence  available,  as  to  the  additional 
cost  for  hauling  coal.  The  loss  to  the  elevator  owners,  as  stated  earlier,  I  have 
measured  as  $2,400  annually. 

Other  elements  of  loss  and  inconvenience  claimed  by  the  respondents, 
such  as  congestion  in  elevators  and  consequent  delay  in  the  delivery  of  quotas, 
increased  road  construction  resulting  from  a  change  in  the  flow  of  traffic  and 
general  effects  on  the  community  have  been  noted  and  evaluated  earlier  in  this 
judgment.  These  have  been  fiilly  considered  in  weiring  the  loss  and  incon- 
venience to  the  public. 

I  am  satisfied  that  the  Canadian  Pacific  Railway  Company  has  shown  that 
the  McAuley  Subdivision  has  been,  and  is  likely  to  continue  to  be,  an  unprofit- 
able operation.  I  find  that  the  burden  which  continued  operation  of  the  line 
would  impose  upon  the  Railway  outweighs  the  loss  and  inconvenience  that 
abandonment  would  impose  upon  the  public  to  such  a  degree  as  to  warrant 
abandonment  of  the  line. 

I  would,  therefore,  authorize  the  Canadian  Pacific  Railway  Company  to 
abandon  operation  of  its  McAuley  Subdivision,  between  Kirkella  and  McAuley, 
a  distance  of  16.8  miles,  such  abandonment  to  take  place  not  earlier  than 
August  1,  1962,  on  not  less  than  ninety  days'  notice  to  the  Municipalities  and 
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Elevator  Associations  affected,  such  notice  to  be  filed  with  the  Board. 
An  Order  will  be  issued  accordingly. 


(Sig^ed)  W.R.  IRWIN 

I  concur: 

JOHN  M.  WOODARD 

Dated  at  Ottawa,  December  15,  1961. 
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ORDER  MO.  106546 


FRIDAY,  THE  15TH  DAY  OF 
DECEMBER,  A.D.  1961. 


//V  THE  MATTER  OF  the  applica- 
tion of  the  Canadian  Pacific  Railway 
Company  for  an  Order  authorizin-^ 
the  abandonment  of  operation  of  its 
^'fcAuley  Subdivision,  between 
Kirkella  and  McAuley,  all  in  the 
Province  of  Manitoba,  a  distance  of 
16.8  miles: 


ROD  KERR,  Q.C., 


Chief  Commissioner. 


J.M.  WOODARD, 


Commissioner. 
W.R.  IRWIN, 


Commissioner. 


File  No,  4766. 13 


U^ON  hearing  the  application  at  a  sittings  of  the  Board  held  at  Brandon, 
"!anitoba,  on  September  28th  and  2Qth,  1961,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  Company  and  tlie  Rural  Municipality  of  Archie,  and  a 
representative  of  the  Man  son  Co-operative  Elevator  Association,  and  upon 
reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  Canadian  Pacific  Raihvay  Company  is  authorized  to  abandon  opera- 
tion of  its  McAuley  Subdivision,  between  Kirkella  and  McAuley,  a  distance  of 
16.8  miles. 

2.  Tlie  said  abandonment  of  operation  shall  not  take  effect  until  after  the 
first  day  of  August,  1962,  on  not  less  than  ninety  day's  prior  notice  filed  ^;vith 
the  Board  and  transmitted  to  the  Municipalities  and  Elevator  Associations 
affected. 


(SGD)  ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Zvampovt  tommiMonm  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 


GENERAL  ORDER  NO.  875 


WEDNESDAY,  THE  13TH  DAY  OF 
DECEMBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


/.V  THE  MATTER  OF  the  applica- 
tion of  Canadian  Car  Demurra.^e 
Bureau  dated  July  13,  1959,  for 
approval  of  a  revised  code  of  car 
demurrage  rates,  Tariff  C.  T.  C.  No,  6 
and  Supplement  <Yo.  1  thereto: 

File  No.  1700 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

General  Orders  No.  220,  dated  February  11,  1918,  No.  349,  dated  November 
2,  1921,  No.  422,  dated  August  13,  1925,  and  No.  752,  dated  April  26,  1951, 
are  rescinded. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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^i)t  iioarb  of 

Wxm^pott  Commij^s^ioners^  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  application  of  Stewarts  and  Lloyds  of  Canada, 
Limited,  for  a.  charge  to  be  fixed  pursuant  to  the  provisions  of  subsection  (10), 
section  32  of  the  Transport  Act,  on  oil  well  casing  and  tubing  from  Vancouver, 
B,C,,  under  Agreed  Charge  CT.C.  (AC)  No.  204,  from  Port  Moody,  B.C. 

File  No.  40994.89 


Before: 


Appearances: 


LIBRARY 

MAR 1^5- 


ROD.  KERR,  Q.C., 
H.H.  GRIFFIN, 
L.J.  KNOWLES, 

JOHN  N.  TURNER, 
D.J.  JOHNSTON 
and 

GEORGE  MONTAGUE 
HON.  R.L.  KELLOCK,  Q.C, 
and 

D.J.  WRIGHT 

C.W.  BRAZIER,  Q.C, 


A.S.  PATTILLO,  Q.C, 

ROGER  G.  DOE, 

.  W.G.  BOYD, 

^K.D.M.  SPENCE,  Q.C, 


Chief  Commissioner, 
Assistant  Chief  Commissioner, 
Commissioner. 


I  for    Stewarts    and    Lloyds  of 
Canada,  Limited. 

for  Page-Hersey  Tubes,  Limited, 
and  Mannesmann  Tube  Company, 
Ltd. 

for  Canadian  Western  Pipe  Mills, 
Ltd.  and  Alberta  Phoenix  Tube  & 
Pipe,  Ltd. 

for  The  Steel  Company  of  Canada, 
Limited. 

for  Dominion  Foundries  and  Steel, 
Limited. 

for  Canadian  National  Railways, 
for  Canadian  Pacific  Railway 
Company. 

for  Algoma  Steel  Corporation, 
Limited. 


Heard  at  Ottawa  November  16,  1960;  May  9,  10,  11,  12,  15,  16  and  17,  1961. 

JUDGMENT 

KERR,  CC: 

This  is  an  application  of  Stewarts  and  Lloyds  of  Canada,  Limited,  dated 
March  21,  1960,  requesting  that  the  Board,  pursuant  to  subsection  (10)  of  section 
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32  of  the  Transport  Act,  fix  a  charge  for  the  movement  by  rail  of  its  oil  well 
casing  and  tubing  from  Vancouver,  B.C.,  to  destinations  in  the  Provinces  of 
Alberta,  British  Columbia,  Manitoba  and  Saskatchewan,  in  this  case  sometimes 
referred  to  as  **oil  country*',  the  same  as  Agreed  Charge  CTC  (AC)  No.  204  now 
in  effect  for  the  movement  of  oil  well  tubing  and  casing  shipped  from  Port  Moody, 
B.C.,  by  Canadian  Western  Pipe  Mills,  Ltd. 

Objections  to  the  application  were  initially  filed  by  Canadian  National 
Railways  and  Canadian  Pacific  Railway  Company  and  subsequently  objections 
were  also  received  from  Page-Hersey  Tubes  Limited,  Mannesmann  Tube  Company, 
Ltd.,  Canadian  Western  Pipe  Mills,  Ltd.,  and  Alberta  Phoenix  Tube  &  Pipe,  Ltd. 

Demands  for  particulars  were  made  by  the  Applicant  and  industries  opposing 
the  application,  chiefly  for  particulars  as  to  price  lists,  volume  of  sales  and  the 
financial  results  for  the  companies  involved.  Included  therein  were  demands  for 
production  of  price  lists  of  Stewarts  and  Lloyds  Limited  of  England,  of  which  the 
Applicant  is  a  wholly-owned  subsidiary. 

The  Board  ruled  that  the  price  lists  of  the  Applicant  and  its  parent  company 
for  oil  country  goods  in  Canada  (except  the  parent  company's  prices  to  the 
Applicant)  were  relevant  and  should  be  produced;  that  such  evidence  was  not 
privileged;  that  financial  statements  of  the  companies  were  not  relevant;  and  the 
Board  requested  the  railways  to  disclose  fully  the  reasons  for  making  the  several 
Agreed  Charges  referred  to  later  herein  in  greater  detail. 

The  hearings  comprised  a  total  of  eight  days  during  which  732  pages  of 
testimony  and  argument  were  taken  and  43  exhibits  were  submitted  in  evidence. 
It  is  impossible  to  fully  summarize  the  evidence  and  argument  within  reasonable 
space  in  this  Judgment  but  in  order  to  provide  an  understanding  of  the  matter  at 
issue  the  following  synopsis  is  given: 

The  Applicant: 

The  Applicant  is  a  company  incorporated  under  the  Companies  Act  of  Canada 
by  Letters  Patent  dated  July  30,  1953,  and  Supplementary  Letters  Patent  dated 
July  7,  1954,  having  its  head  office  and  principal  place  of  business  in  the  City  of 
Toronto  and  an  office  in  the  City  of  Calgary.  It  is  incorporated  as  a  private 
company,  limited  to  fifty  shareholders  other  than  those  employed  or  previously 
employed  by  the  company  and  has  authorized  capital  stock  of  2,500  shares  of  one 
hundred  dollars  par  value.  The  Company  is  authorized  *'to  sell,  buy,  install, 
manufacture  and  deal  in  steel  piping  and  tubing  and  metals  of  all  kinds  and  to 
render  technical  services  in  connection  with  the  said  business".  "The  operations 
of  the  company  may  be  carried  on  throughout  Canada  and  elsewhere'*. 

On  behalf  of  the  Applicant  its  President  stated  that  the  ownership  of  the 
capital  stock  rests  with  the  parent  company,  Stewarts  and  Lloyds,  Limited  of 
England,  but  that  management  of  the  company  is  independent  of  the  parent 
company,  although  guarantee  of  a  loan  from  Canadian  banks  would  eventually  be 
the  responsibility  of  the  parent  company. 

The  Company  imports  oil  well  tubing  and  casing  from  the  United  Kingdom. 
Its  practice  is  to  purchase  such  goods  from  the  parent  company  f.o.b.  the  United 
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Kingdom  port.  The  goods  are  landed  and  cleared  from  customs  at  the  Port  of 
Vancouver.  All  such  goods  are  taken  from  the  ship  to  a  storage  yard  at  Vancouver 
leased  by  the  Applicant  from  Evans,  Coleman  and  Evans,  Limited.  Where  the 
pipe  and  casing  are  not  for  immediate  shipment  they  are  placed  in  racks  and  stored 
until  re-shipment  occurs.  When  the  goods  are  for  immediate  shipment  no  racking 
is  required. 

By  Exhibit  No.  14  the  Applicant  showed  that  an  inventory  is  maintained  in 
the  storage  yard,  as  follows: 


At  month 


ending 

1955 

1956 

1957 

1958 

1959 

1960 

-TONS 

March 

(x) 

1611 

1493 

5390 

3515 

2221 

June 

(x) 

520 

1871 

4602 

3624 

3249 

September 

2855 

367 

3214 

3738 

3045 

-(x) 

December 

2552 

546 

4640 

4163 

2724 

-(x) 

(x)  No  tonnage  shown  on  exhibit. 


The  President  stated  that  the  Applicant  arranges  its  purchases  of  casing 
and  tubing  from  its  parent  company  either  to  fill  orders  which  it  has  taken  for 
delivery  to  the  oil  fields  or  for  stock-piling  in  anticipation  of  future  sales. 

Prior  to  the  incorporation  of  the  Applicant  the  parent  company  sold  oil 
country  casing  and  tubing  directly  to  purchasers  in  the  oil  country.  After  such 
incorporation  the  parent  company  sold  to  the  Applicant  and  also  directly  to 
certain  portions  of  the  oil  industry.  The  current  procedure,  which  is  for  the 
parent  company  to  sell  such  goods  in  Canada  exclusively  to  the  Applicant,  took 
effect  in  1958. 

On  cross-examination^  in  answer  to  a  question  whether  since  1953  when  the 
Applicant  was  incorporated  and  began  to  carry  on  in  the  way  in  which  it  has 
carried  on  its  relations  with  its  parent  company,  they  have  changed  in  any  way 
of  importance  or  whether  the  way  of  carrying  on  is  just  the  same,  the  witness 
replied  that  there  has  been  no  change  to  his  knowledge  since  incorporation.  His 
attention  was  then  drawn  to  an  official  return  made  in  1954  by  the  Applicant's 
President  of  that  time  in  which,  in  answer  to  a  form  question  requiring  a  "Con- 
cise and  general  statement  of  the  business  of  the  corporation  actually  being 
carried  on*',  the  answer  was  "Servicing  goods  of  Stewarts  and  Lloyds  Limited, 
U.K.",  but  the  witness  did  not  agree  that  this  was  a  true  statement  for  the 
reason,  as  he  stated,  that  the  goods  could  not  have  belonged  to  the  parent 
company. 

The  Applicant's  price  list,  filed  as  Exhibit  No.  1,  shows  that  it  offers  to 
provide  casing  in  sizes  ranging  from  AV^  to  13%  inches  in  diameter,  and  tubing 
in  sizes  ranging  from  2%  to  2%  inches  in  diameter.  All  casing  and  tubing  is 
seamless  and  the  tubing  is  with  "External  Upset  Ends";  which  was  stated  to  be 
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a  thickening  of  the  ends  where  threading  is  made  and  which  adds  to  the  metal 
under  such  threads.  The  casing  and  tubing  conforms  to  American  Petroleum 
Institute  specifications. 

The  function  of  casing  as  described  by  the  Applicant  is  to  prevent  a  drilled 
well  from  collapse.  The  function  of  tubing,  which  is  suspended  within  the  casing, 
is  to  transmit  oil  or  gas  from  the  drilled  well.  It  was  also  stated  that  while  there 
is  a  considerable  variation  in  the  sizes  of  casing  the  most  common  sizes  now 
being  used  in  Canada  are  iV^  and  SVj  inches;  that  in  1958  sales  of  inch  were 
8  percent  of  total  and  in  1960  they  were  18  percent  with  the  expectation  that  the 
percentage  would  increase. 

Scope  of  the  Application: 

The  application  is  made  upon  the  grounds  that  the  business  of  the  Applicant 
is  allegedly  unjustly  discriminated  against  by  virtue  of  being  charged  freight 
rates  for  the  movement  of  casing  and  tubing  by  rail  from  Vancouver  to  the  oil 
fields  of  the  Prairie  provinces  and  British  Columbia  which  are  considerably 
higher  than  freight  rates  charged  as  **agreed  charges**  to  its  competitor,  Canadian 
Western  Pipe  Mills,  Ltd.,  from  Port  Moody,  B.C.,  under  Agreed  Charge  No.  204. 
The  Applicant  requests  the  Board  to  fix  a  charge  for  it  the  same  as  is  charged 
its  competitor  under  the  said  Agreed  Charge  No.  204,  or  no  more  than  3<f  per 
100  lbs.  higher,  considering^  the  greater  distance  from  Vancouver. 

The  application  is  brought  under  subsection  (10)  of  section  32  of  the  Transport 
Act,  c.  271,  R.S.  1952,  as  amended  by  c.  59,  3—4  Elizabeth  II,  which  reads: 
'*(10)  Any  shipper  who  considers  that  his  business  is  or  will  be  unjustly 
discriminated  against  by  an  agreed  charge  may  at  any  time  apply  to  the 
Board  for  a  charge  to  be  fixed  for  the  transport  by  the  same  carrier  with 
v/hich  the  agreed  charge  was  made  of  goods  of  the  shipper  that  are  the  same 
as  or  similar  to,  and  are  offered  for  carriage  under  substantially  similar 
circumstances  and  conditions  as,  the  goods  to  which  the  agreed  charge 
relates,  and,  if  the  Board  is  satisfied  that  the  business  of  the  shipper  is  or 
will  be  unjustly  discriminated  against  by  the  agreed  charge,  it  may  fix  a 
charge,  including  the  conditions  to  be  attached  thereto,  to  be  made  by  the 
carrier  for  the  transport  of  such  goods  of  the  shipper,  and  may  fix  the  day 
on  which  such  charges  shall  be  effective,  not  being  earlier  than  the  day  on 
which  the  agreement  for  the  agreed  charge  was  made.** 

The  definition  of  ''agreed  charge*'  in  section  2(l)(a)  is  as  follows: 

''(a)  'agreed  charge*  means  a  charge  agreed  upon  between  a  carrier  and 
a  shipper  as  in  this  Act  provided  and  includes  the  conditions  attached 
thereto;** 

Agreed  charges  are  contained  in  documents  filed  with  the  Board  which 
contain  the  agreement  for  the  charges,  the  names  of  the  parties,  the  conditions 
attaching  thereto,  and  other  particulars. 

Agreed  Charge  No.  204  is  on  file  with  the  Board  and  was  made  effective 
December  27,  1956.  It  was  made  between  certain  railway  companies  and  Canadian 
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Western  Pipe  Mills  Ltd.  Initially  it  applied  only  via  the  Canadian  Pacific  Railway 
to  destinations  reached  only  by  that  line  or  the  Northern  Alberta  Railways. 
Effective  February  27,  1957  Canadian  National  Railways  became  party  thereto 
but  only  as  a  destination  carrier  to  points  situated  locally  on  its  line.  Similarly, 
effective  November  23,  1959,  the  Pacific  Great  Eastern  Railway  became  party 
thereto.  It  remains  applicable  only  via  Canadian  Pacific  as  the  origin  carrier. 

Initially  the  description  of  the  goods  to  be  carried  thereunder  read  as 
follows; 

*'Steel  Oil  Well  Tubing  and/or  Casing"  but  effective  February  20,  1957, 
was  changed  to  read: 

''Steel  Oil  Weil  Tubing  and/or  Casing,  Welded",  and  it  was  again  changed 
effective  October  16,  1957,  to  read: 

''Steel  Oil  Well  Tubing  and/or  Casing,  Welded,  manufactured  in  Canada". 

The  agreement  provides  for  the  carriage  of  100  percent  of  the  said  traffic, 
and  initially  applied  to  53  destinations  in  Alberta,  (now  128);  2  destinations  in 
British  Columbia,  (now  3);  7  destinations  ki  Manitoba,  (now  8);  and  28  destina- 
tions in  Saskatchewan,  (now  70). 

The  Agreed  Charge  contains  an  escalator  clause  whereunder  any  increase  in 
freight  rates  generally  is  also  applied  on  the  same  date  and  in  the  same  propor- 
tion to  the  charges  set  out  therein.  When  first  established  the  agreed  charges 
were  on  the  level  of  the  7  percent  general  increase  which  went  into  effect  July  3, 
1956.  Effective  January  1,  1957,  the  7  percent  increase  level  was  raised  to  11 
percent  and  the  agreed  charge  was  increased  in  the  same  manner  on  the  same 
date.  Effective  December  1,  1958,  a  general  increase  of  17  percent  went  into 
effect  and  the  same  increase  was  applied  to  the  agreed  charge.  The  latter 
continues  to  apply. 

The  rates  applied  to  the  goods  of  the  Applicant  are  those  contained  in  the 
regular  tariffs  of  the  railways.  Dependent  upon  the  size  of  the  pipe  and  the 
particular  destination  involved,  sometimes  the  traffic  moves  under  import  rates 
and  sometimes  at  domestic  rates.  In  either  case  the  terminal  charges  incurred  at 
the  Port  of  Vancouver  for  the  transfer  from  ship  to  storage  are  in  addition  to  the 
line  haul  rates  and  no  part  of  the  said  terminal  charges  is  absorbed  by  the  rail- 
ways in  the  movement  to  the  interior  points  involved. 

The  commodities  involved  in  this  application  are  described  as  Steel  Oil  Well 
Casing  and  Oil  Well  Tubing.  The  descriptions  thereof  in  the  Agreed  Charge  are 
precisely  in  these  words.  In  the  tariff  publishing  the  import  rates  hereinafter 
referred  to,  the  same  description  is  used  but  the  tariff  has,  in  addition,  the 
description  "Steel  Pipe",  and  establishes  two  groups  of  rates  according  to 
specified  diameters.  Domestic  tariff  rates  are  under  two  similar  descriptions 
(1)  "Iron  or  Steel  Pipe,  not  plated,  other  than  cast"  without  limitation  as  to 
diameter,    and  (2)  "Steel  Pipe  and  Conduit,  4  inches  or  under  in  diameter." 
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It  would  appear  that  however  described  Oil  V/ell  Casing  or  Tubing  is  essentially 
"Pipe**  and  this  opinion  is  supported  by  Items  30070  and  30075  of  Canadian 
Freight  Classification  No.  20  which  read  as  follows: 

''ITEM  ARTICLES 

PIPE  OR  PIPE  FITTINGS: 
30070       Pipe  or  Tubing,  wrought  iron,  not  plate  nor  sheet  (see  Note  6) 
30075       Note  6:  —  Ratings  apply  only  on  Pipe  or  Tubing  made  from 

Skelp  Iron  or  Steel  or  on  Seamless  Pipe  or  Tubing  made  from 
billets  or  discs." 

The  Applicant's  goods  move  under  regularly  published  tariffs  of  the  railways 
and  some  confusion  appeared  to  exist  during  the  course  of  the  hearing  as  to  the 
applicable  rates.  Our  staff  has  studied  the  situation  and  finds  that  Canadian 
Freight  Association,  Western  Lines,  tariff  CTC  No.  654  publishes  import  carload 
rates  on  Oil  Well  Casing  and  Tubing  of  SVi  inches  and  under  in  diameter,  and  of 
over  SVi  inches.  These  rates  are  applicable  to  traffic  originating  in  the  United 
Kingdom  and  Europe  and  points  in  Oceania  and  other  far  eastern  points.  Such 
rates  apply  to  shipments  ex  ship  from  steamship  piers  delivered  to  rail  carriers 
for  immediate  transportation,  or  to  shipments  stored  at  the  Port  of  Entry  in  public 
or  private  warehouses  for  not  more  than  12  months  from  the  date  the  ship  was 
entered  at  the  Customs  House. 

Canadian  National  Railways  tariff  CTC  W.  2303  and  Canadian  Pacific 
Railway  Company's  tariff  CTC  W.  4240  publish  domestic  carload  rates  on  **Pipe, 
Iron  or  Steel,  not  Plated,  Other  than  Cast"  by  applying  thereto  the  Class  40  rates 
as  published  in  the  Class  Rate  tariffs.  No  distinction  is  made  as  to  the  size  of 
the  pipe. 

Canadian  National  Railways'  tariff  CTC  W.  2303  also  publishes  specific 
commodity  rates  on  "Steel  Conduit  and  Steel  Pipe  4  inches  or  under  in  diameter". 
Since  November  1,  1960,  the  rates  have  been  made  subject  to  one  level  at  a 
carload  minimum  weight  of  50,000TbSo,  and  another  at  70,000  lbs. 

Canadian  Pacific  Railway  Company's  tariff  CTC  W.  4240  applying  to  the 
same  description  of  goods  provides  only  for  the  rates  at  50,000  lbs.  carload 
minimum. 

Obviously  the  rates  for  4-inch  pipe  cannot  be  applied  to  4^2  inch  casing, 
consequently  such  rates  would  have  application  only  to  the  tubing  within  that 
size  limitation. 
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To  illustrate  this  situation  the  following  historical  comparison  of  the  various 
rates  from  Vancouver  to  Edmonton  and  also  the  Agreed  Charge  (No.  204)  from 
Port  Moody  has  been  compiled  by  our  staff: 


Date  in 
Effect 

Port  Moody 
(A.C.  204) 
to 

Edmonton, 
Alta. 

Rates  in  cents  per  100— lbs.  to  Edmonton, 
Alta.  from  Vancouver 

Import 

Dome  Stic 

over  5%" 

Pipe 
(all  sizes) 

Pipe 
4"  and  under 

Dec.  27/56 

69 

153 

149 

Jan.  1/57 

72 

159 

154 

Jun,  17/57 

72 

159 

CPR  151  CNR  154 

Oct.  8/57 

72 

159 

151 

Aug.  1/58 

72 

158 

151 

Dec.  1/58 

84 

185 

177 

Jun.  9/59 

84 

155 

179 

185 

177 

Aug.  1/59 

84 

155 

179 

174 

166 

Nov.  7/59 

84 

155 

174 

174 

166 

May  6/60 

84 

155 

174 

171 

163 

Nov.  1/60 

84 

155 

174 

171 

CPR  163  CNR  154 

"  148(x) 

(x)  Minimum  C/L  v. 

rgt.  70,000  lbs. 

Total  increase 
since  Dec.  27/56: 

in  cents  -  15<t  nU        W  5t  18((:  CPR  15<t  CNR  5<f: 

in  percent  -  21.7%  (r)  2.8%  11.8%  "     9.4%    "  3.4% 

"  (r)  H  (x) 
"(r)  l%(x) 

(r)  Reduction 


In  the  foregoing  it  will  be  noted  that  for  pipe  of  SVi  inches  and  of  4  inches 
and  under  the  import  rate  is  the  lowest;  and  that  for  pipe  over  5^/4  inches  the 
domestic  rate  is  lower  than  the  import. 

It  will  also  be  noted  that  at  the  foot  of  the  tabulation  there  is  appended  the 
amounts  by  which  the  rates  in  each  column  have  been  increased  since  Agreed 
Charge  No.  204  was  first  established  on  December  27,  1956.  There  is  no  record 
in  the  Board's  files  of  import  rates  being  in  effect  prior  to  June  9,  1959.  This 
detail  has  been  added  to  afford  information  as  to  the  degree  to  which  the  agreed 
charges  and  tariff  rates  were  subjected  to  changes  from  the  application  of  general 
freight  rate  increases  and  other  adjustments,  concerning  which  there  was  some 
conflict  of  opinion  expressed  during  the  hearing. 

Since  December  27,  1956,  there  have  been  two  general  increases  in  freight 
rates  within  Canada;  the  first  of  these  was  effective  January  1,  1957,  and  was 
an  increase  of  11  percent  in  substitution  for  an  increase  of  7  percent  previously 
made;  the  second  was  an  increase  of  17  percent  which  went  into  effect  December 
1,  1958.  Each  of  these  increases  was  applied  to  Agreed  Charge  No.  204  and  con- 
tinues to  apply  thereto. 
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Under  the  Freight  Rates  Reduction  Act  and  amendments  thereto  the  17  per- 
cent general  increase  was  modified  by  . subsidy  in  respect  of  ''class  rates  and 
commodity  rates  (other  than  competitive  rates)**  and  the  Board  was  directed  to 
effect  such  modification  within  the  limits  of  the  amount  of  such  subsidy.  A 
reduction  of  the  17  percent  increase  to  a  10  percent  increase  was  established 
August  1,  1959,  and  on  May  6,  1960  it  was  reduced  to  an  8  percent  level  of 
increase.  Neither  of  these  modifications  was  applicable  to  the  Agreed  Charge, 
nor  were  they  applied  to  the  import  tariff  rates  because  the  latter  were  issued  to 
meet  motor  truck  competition  and  therefore  did  not  come  within  the  scope  of  the 
subsidy  Act.  Both  modifications  were  applied  to  the  domestic  rates  on  pipe 
shown  in  the  two  last  columns  of  the  above  tabulation. 

The  percentage  increases  shown  indicate  that  in  that  respect  the  Agreed 
Charge  has  incurred  the  largest  increase,  although  the  charges  thereunder  are 
very  substantially  lower  than  the  tariff  rates. 

The  Applicant  seeks  to  be  brought  within  the  provisions  of  the  Agreed 
Charge  either  by  being  accorded  the  same  charges  or  charges  fixed  in  ratio 
thereto  according  to  the  difference  in  mileage  from  Vancouver  vis-a-vis  Port 
Moody. 

The  Applicant's  Case: 

Introduced  in  evidence  by  the  Applicant  was  a  letter  dated  October  9,  1959, 
from  the  Canadian  Freight  Association  declining  a  previous  application  of  the 
Applicant  to  become  a  party  to  Agreed  Charge  No.  204,  on  the  ground  that  the 
Agreed  Charge  was  restricted  to  apply  only  on  pipe  manufactured  in  Canada. 

Counsel  for  the  Applicant  admitted  that  to  be  successful  the  Applicant  must 
satisfy  the  Board  that: 

(1)  The  Applicant's  goods  are  the  same,  or  similar  to,  the  goods  to  which 
Agreed  Charge  No.  204  relates; 

(2)  The  Applicant's  goods  are  offered  for  carriage  under  substantially  sim.ilar 
circumstances  and  conditions  as  the  goods  to  which  Agreed  Charge 
No.  204  relates; 

(3)  The  business  of  the  Applicant  is  or  will  be  unjustly  discriminated 
against  by  Agreed  Charge  No.  204. 

In  addition  Counsel  stated  that  the  Applicant  seeks  to  prove  that  the  ship- 
ments of  its  goods  from  Vancouver  to  the  interior  constitute  ''domestic  traffic** 
and  therefore  are  not  caught  under  the  recognized  difference  in  rate-making 
between  import  and  domestic  traffic,  as,  should  it  be  successful  in  having  a 
charge  fixed  under  the  Transport  Act  it  could,  nonetheless,  unless  its  shipments 
are  domestic  traffic,  be  defeated  later  by  cancellation  of  the  Agreed  Charge  and 
the  setting  of  a  competitive  rate  under  the  Railway  Act  lower  than  the  rate 
applied  to  its  goods. 

Although  in  the  application  it  was  stated  that  the  Applicant  is  the  Sales 
Agent  for  Stewarts  and  Lloyds,  Limited,  of  England,  this  was  withdrawn  during 
the  hearing  as  being  incorrect  and  the  Applicant  contended  that  it  is  a  principal, 
purchasing  from  its  parent  company  and  taking  delivery  of  its  casing  and  tubing 
at  a  United  Kingdom  port. 
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To  meet  the  fact  that  the  Agreed  Charge  is  restricted  to  ''Welded'*  pipe  the 
Applicant  filed  Exhibit  No.  8  consisting  of  a  letter  froin  the  Oil  and  Gas  Conserva- 
tion Board,  Province  of  Alberta,  stating: 

. . .  the  Board  has  adopted  the  standards  and  specifications  of  the  American 

Petroleum  Institute  as  set  forth  in  its  publication  STD  5A  and  SC  2  which 

provides  for  the  use  of  electric-resistance  welded  products  under  moderate 

conditions;  that  is,  up  to  and  including  the  N--80  grade. 

The  Board  will  also  approve  the  use  of  casing  where  there  is  good  evidence 
that  it  is  equivalent  to  A.P.I,  grades  but  it  reserves  the  right  to  refuse  to 
approve  any  make,  whether  v/elded  or  seamless,  where  experience  dictates 
that  the  product  is  unsatisfactory." 

During  the  hearing,  witness  Taylor  who  gave  evidence  on  behalf  of  Page- 
Hersey  Tubes  Limited,  while  being  cross-examined  by  Counsel  for  the  Applicant, 
stated  the  following: 

"Q.  (Mr.  Turner)  You  produce  seamless  casing,  I  understand,  Mr.  Taylor,  as 
well  as  electrically  welded  casing? 
A.  That  is  correct. 

Q.  Do  you  consider  both  types  of  casing  to  be  competitive  with  each  other 

or  each  to  be  competitive  with  the  other? 
A.  V/e  are  defining  that  by  way  of  —  are  you  talking  price,  sir? 
Q.  The  use  to  which  it  is  put  by  the  oil  industry? 

A.  Well,  I  think  from  the  discussions  that  we  have  had  here  it  has  been  in- 
dicated that  both  products  are  accepted  in  the  industry  on  an  equal 
basis. 

Q.  You  find  that  by  the  experience  in  your  own  company,  do  you,  as  well? 

You  are  able  to  sell  both  types? 
A.  We  sell  both  types. 
(Transcript,  vol.  1068,  pp.  2972-3) 

In  argument,  Counsel  for  the  Applicant  pointed  to  the  opposition  to  the 
application  by  other  manufacturers  of  pipe  as  indicative  of  the  sameness  or 
similarity  of  the  Applicant's  product. 

In  respect  of  the  question  whether  the  gocds  of  the  Applicant  are  being 
''offered  for  carriage  under  substantially  similar  circumstances  and  conditions 
as  the  goods  to  which  the  agreed  charge  relates"  within  the  meaning  of  section 
32(10)  of  the  Transport  Act,  the  Applicant  filed  Exhibit  13  which  includes  copies 
of  railway  bills-of-lading,  said  to  be  typical,  showing  the  forwarding  from 
Vancouver  by  "Stewarts  and  Lloyds  of  Canada  Limited,  per  Evans  Coleman  & 
Evans  Ltd."  to  destinations  in  Alberta.  Apart  from  the  inclusion  of  the  name  of 
the  ship  bringing  the  pipe  into  Vancouver  no  indication  otherwise  appears  on 
these  documents  that  the  movement  from  Vancouver  differs  from  any  other  traffic 
forwarded  by  the  rail  carriers  from  that  point. 

The  evidence  of  the  Applicant  is,  in  general,  to  the  effect  that  it  ships  from 
its  storage  yard  via  the  same  railways  as  are  parties  to  the  Agreed  Charge  to  the 
same  destinations  as  therein  stated. 
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The  Applicant's  position  respecting  the  allegation  of  unjust  discrimination 
is  that  it  competes  with  Canadian  Western  Pipe  Mills  Ltd.  in  the  destination 
area  with  the  same  or  similar  goods  offered  for  carriage  under  substantially 
similar  circumstances  and  conditions  and  also  with  other  pipe  manufacturers  as 
illustrated  by  the  price  lists  filed  in  evidence  and  the  details  of  shipments  which 
were  submitted  to  the  Board  confidentially  by  all  parties  to  this  case. 

It  denies  the  relevance  of  attempts  by  opposing  parties  to  introduce  the 
element  of  costs  of  production  and  transportation  from  overseas  as  having  bearing 
upon  the  showing  of  unjust  discrimination  and  contends  that  the  difference  in  rail 
transportation  charges  from  Port  Moody  vis-a-vis  Vancouver  indicates  that  it 
suffers  unjust  discrimination  at  the  hands  of  the  railways  by  virtue  of  such 
difference  alone.  It  pleaded  that  **it  has  found  it  increasingly  difficult  to  compete 
for  oil  country  business  in  western  Canada  because  of  the  rate  differential 
existing  in  favour  of  its  competitors  who  are  already  parties  to  Agreed  Charge 
No.  204". 

The  Opposition  to  the  Application: 

Those  who  opposed  the  application  comprised  three  companies  who  are 
manufacturers  of  oil  well  casing  and  tubing;  also,  the  Algoma  Steel  Corporation 
and  the  Steel  Company  of  Canada;  and  the  railways.  A  brief  summary  of  the 
evidence  and  argument  in  this  respect  is  as  follows: 

Canadian  Western  Pipe  Mills  Ltd.: 

Canadian  Western  Pipe  Mills  Ltd.  joined  by  Alberta  Phoenix  Tube  &;  Pipe 
Ltd.  of  Edmonton,  Alta.,  opposed  the  application,  both  companies  having  common 
ownership  by  German  interests,  although  the  Edmonton  company  is  not  a  party 
to  Agreed  Charge  No.  204. 

Canadian  Western  was  incorporated  December  16,  1953.  It  commenced  produc- 
tion in  June  1955  and  commenced  manufacturing  casing  and  tubing  in  October 
1956.  Its  plant  is  situated  at  Port  Moody,  B.C.,  and  is  served  by  the  Canadian 
Pacific  Railway  Company. 

It  manufactures  and  ships  to  Alberta  and  other  Prairie  provinces  welded 
casing  and  tubing  up  to  AVi  inches  in  diameter.  Its  product  is  processed  into 
welded  pipe  from  skelp  which  it  presently  purchases  and  ships  from  Sault  Ste. 
Marie,  Ont.,  to  Port  Moody,  B.C.,  under  an  agreed  charge;  it  could  import  its 
skelp  from  Europe  but  does  not  do  so.  It  does  not  produce  pipe  with  upset  ends 
but  indicated  that  attempts  were  being  made  to  develop  the  manufacture  of  this 
type  of  pipe  because  97  percent  of  the  market  was  taken  by  producers  of  upset 
end  pipe. 

Agreed  Charge  No.  204  came  into  effect  on  December  27,  1956,  and  it  was 
stated  in  evidence  that  during  the  time  in  which  it  has  been  in  effect  certain 
imports  of  pipe  had  been  made  by  Canadian  Western  but  that  the  outward  move- 
ment from  Port  Moody  was  under  regular  tariff  rates,  even  though  the  Agreed 
Charge  did  not  then  contain  express  words  limiting  it  to  "manufactured  in 
Canada",  and  that  the  reason  for  shipping  under  such  rates  was  to  carry  out  the 
understanding  that  the  Agreed  Charge  was  for  application  only  to  the  products 
manufactured  at  Port  Moody. 
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Counsel  for  Canadian  Western  submitted  that  the  Agreed  Charge  carried 
sniall  tonnage,  but  the  corripany  wishes  to  retain  it  and  fears  that  it  will  be  can- 
celled if  the  application  for  a  fixed  charge  is  granted;  that  if  granted  all  other 
importers  will  demand  the  same  privilege;  that  the  company  manufactures  only 
part  of  the  range  of  casing  sizes  and  none  of  the  tubing  that  the  Applicant 
ships. 

He  pointed  to  the  fact  that  imports  from  the  United  Kingdom  and  Japan  have 
increased  during  1958  and  1959  and  suggested  that  the  foreign  competition 
experienced  by  the  Applicant  is  more  pressing  than  that  of  Canadian  manu- 
facturers. He  also  asserted  that  there  was  no  evidence  presented  of  inability  of 
the  Applicant  to  sell  its  products  except  in  instances  where  particularly  long 
rail  hauls  were  involved,  such  as  to  Saskatchewan,  but  that  such  detriment  did 
not  arise  out  of  the  Agreed  Charge. 

i'lannesjuaim  Tube  Co.  Ltd. 

An  officer  of  Canadian  Mannex  Corporation,  which  is  the  sales  organization 
for  Mannesmann  Tube  Co.  Ltd.,  called  as  a  witness  by  Counsel  for  the  Applicant, 
stated  that  the  company  was  indirectly  controlled  by  a  German  company;  that  the 
I.iannesmann  Tube  Company's  mill  is  located  close  by  the  plant  of  Algoma  Steel 
Corporation  at  Sault  Ste.  Marie,  from  which  it  purchases  its  requirements  of  steel; 
that  there  would  be  an  economical  advantage  for  it  to  buy  its  steel  from  Germany 
but  that  it  does  not  do  so;  that  it  produces  seamless  casing  of  various  sizes  up 
to  a  maximum  of  10^  inches  in  diameter,  which  it  ships  to  western  Canada  under 
Agreed  Charge  No.  244,  effective  May  30,  1957,  which  superseded  Agreed  Charge 
No.  107  which  became  effective  on  October  13,  1955. 

He  also  stated  that  the  rates  provided  in  the  Agreed  Charge  were  not 
necessarily  considered  in  fixing  the  prices  for  sale  of  the  casing  but  would 
have  a  bearing  on  the  setting  of  the  price;  that  the  company  does  not  consider 
Canadian  Western  Pipe  Mills  Ltd.  to  be  a  competitor  inasmuch  as  the  latter*s 
product  is  welded  and  his  company's  is  seamless;  and  that  Mannesmann  goods 
and  those  of  the  Applicant  are  similar  and  in  direct  competition  with  each  other. 
It  was  also  stated  that  Mannesmann  always  sells  at  less  than  list  prices  due  to 
payment  of  commission  and  the  meeting  of  import  competition. 

On  further  examination  by  Counsel  for  his  own  company,  he  stated  that 
Mannesmann  had  required  the  initial  Agreed  Charge  No.  107  in  order  to  establish 
the  mill  and  would  not  have  built  it  without  the  Agreed  Charge;  that  an  investment 
of  some  S30  million  had  been  made  therein;  that  foreign  producers  could  manu- 
facture the  same  product  at  a  lower  cost  than  Canadian;  and  that  granting  the 
application  v;ould  enable  foreign  producers  to  sell  at  increasingly  lower  prices 
which  could  put  the  Canadian  manufacturer  out  of  business.  He  stated  that 
increased  agreed  charges  which  had  been  experienced  by  his  company  had 
disrupted  the  initial  competitive  relationship,  pointing  out  that  the  initial  agreed 
charge  from  Sault  Ste.  Marie  to  Calgary  had  been  established  on  the  same  level 
as  Vancouver  to  Calgary  and  should  be  restored  to  that  relationship. 
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Page-Hersey  Tubes,  Limited: 

A  witness  for  Page-Hersey  stated  in  evidence  that  this  company  produces 
H  to  18-inch  diameter  pipe,  with  a  capacity  of  615,000  tons  per  year;  makes  both 
welded  and  seamless  pipe  and  buys  its  raw  material  consisting  of  skelp  from 
Sault  Ste.  Marie  or  Hamilton  and  that  which  consists  of  billets  from  Sault  Ste. 
Marie,  Hamilton  or  Welland,  90%  of  which  moves  to  its  mill  at  Welland  by  rail. 

He  stated  that  the  com.pany  adheres  strictly  to  its  price  list  but  sells  only 
through  jobbers,  who  receive  a  5  percent  commission;  that  its  prices  are  higher 
than  those  of  the  Applicant  except  to  points  in  Saskatchewan.  The  witness  said 
that  if  the  application  is  granted  his  company  would  discontinue  the  manufacture 
of  the  said  pipe  on  account  of  the  very  low  profit  margin  now  prevailing. 

He  also  stated  that  his  company  entered  into  the  manufacture  of  the  type  of 
product  here  involved  at  the  time  of  the  United  States  steel  strike  in  1952  but 
discontinued  doing  so  until  Agreed  Charge  No.  122  was  made  with  the  railways 
in  1955;  and  in  the  interval  found  it  impossible  to  meet  competition. 

The  witness  also  stated  that  his  company  manufactures  pipe  with  and 
without  upset  ends. 

Position  of  the  Railways: 

Canadian  Pacific  Railway  Company: 

Canadian  Pacific's  witness  Cowie  stated  that  the  request  for  an  agreed 
charge  from  Sault  Ste.  Marie  was  predicated  upon  the  competition  from  overseas 
and  the  United  States;  and  that  the  railways  attempt  to  foster  manufacturing  in 
Canada  in  order  to  obtain  the  hauls  on  both  raw  materials  and  the  finished 
products.  He  described  the  negotiations  which  preceded  the  making  of  Agreed 
Charge  No.  107  with  Mannesmann  as  first  being  carried  on  with  the  Algoma  Steel 
Corporation,  which  requested  a  rate  of  $21.00  per  ton  which  it  required  in  order 
to  market  seamless  casing  in  western  Canada  in  competition  at  that  time  with 
pipe  from  Pennsylvania,  the  United  Kingdom,  Belgium,  Germany  and  Japan; 
that  upon  reviewing  the  increased  traffic  expected  to  arise,  estimated  to  improve 
the  revenue  of  the  railways  by  more  than  $3,000,000  per  annum,  an  agreed  charge 
was  decided  upon  on  the  basis  of  1.5  cents  per  ton  mile,  subject  to  any  general 
increase  in  freight  rates  that  the  Board  might  subsequently  authorize;  that  when 
in  September  1955  Page-Hersey  applied  to  become  party  to  such  agreed  charge  a 
separate  agreement.  Agreed  Charge  No.  122,  was  negotiated  with  that  company 
.  on  the  basis  of  20  cents  per  100  pounds  higher  from  Welland  than  from  Sault  Ste. 
Marie,  which  was  accepted  by  Page-Hersey.  Subsequently  when  Canadian  Western 
Pipe  Mills  Ltd.  also  sought  an  agreed  charge  on  the  same  basis,  "in  order  to  be 
competitive  with  tubing  and  casing  from  other  countries",  the  fact  that  this 
company  brought  its  skelp  from  Sault  Ste.  Marie  to  Port  Moody  by  rail  was  a 
factor  of  importance  to  the  railway  and  Agreed  Charge  No.  204  was  entered  into 
on  a  basis  comparable  to  the  agreed  charges  from  Sault  Ste.  Marie  and  Welland, 
Ontario. 

51  B.T.C. 


-  608  - 


PAMPHLET  NO.  47 


DECEMBER  1961 


Canadian  National  Railways: 

Witness  Lewis  stated  that  Canadian  National  Railways,  although  participants 
in  the  Port  Moody  Agreed  Charge  No.  204,  only  did  so  in  respect  of  local  destina- 
tions on  its  line;  that  it  did  not  serve  Port  Moody,  and  that  as  it  saw  no  adverse 
effect  upon  its  interests  in  the  making  of  Agreed  Charge  No.  204  it  had  given  its 
concurrence  as  empowered  to  do  by  Section  32  of  the  Transport  Act. 

He  expressed  the  opinion  that  the  inward  haul  on  skelp  justified  the  making 
of  Agreed  Charge  No.  204  as  a  standard  principle  of  rate  making,  that  the  original 
Agreed  Charge  covered  only  domestic  traffic  and  that  the  words  "manufactured  in 
Canada"  were  added  to  remove  any  doubts  as  to  what  it  should  apply  to. 

Exhibit  No.  33  was  filed  designed  to  show  the  decrease  in  revenue  to  the 
C.N.R.  which  would  flow  from  the  granting  of  the  application.  For  this  purpose 
the  volume  of  imported  pipe  for  the  year  1960  transported  via  Canadian  National 
was  used  to  compare  the  revenue  which  would  be  derived  from  fixed  charges 
related  to  Agreed  Charge  No.  204,  with  revenue  to  be  derived  from  the  extension 
of  Agreed  Charge  No.  1229,  which  was  newly  established  on  May  29,  1961,  to 
apply  on  imported  pipe.  Lacking  details  as  to  type  of  pipe  and  sizes,  assumptions 
were  made  that  the  total  tonnage  would  be  all  of  one  type  or  certain  percentages 
of  pipe.  The  revenue  depletion  shown  ranged  from  $40,000  to  $160,000.  The 
witness  stated  that  if  the  application  were  granted  Canadian  National  Railways 
must  consider  if  it  should  withdraw  its  participation  in  the  Agreed  Charge. 

Other  Objections: 

Algoma  Steel  Corporation,  Limited: 

A  submission  was  read  to  the  effect  that  the  Algoma  Steel  Corporation  is 
capable  of  supplying  a  substantial  percentage  of  the  steel  for  pipe  requirements; 
that  the  importation  of  pipe  will  reduce  employment  and  tax  revenue;  that  the 
railways  obtain  only  a  short  haul  on  imported  pipe  whereas  they  obtain  sub- 
stantial hauls  on  both  raw  material  and  pipe  produced  in  Canada;  and  that  Algoma 
had  recently  authorized  a  $30  million  expenditure  to  establish  a  mill  with  a 
capacity  of  several  hundred  thousand  tons  per  year  of  product,  including  skelp, 
for  pipe  over  8  to  16  inches  in  diameter,  which  is  scheduled  to  commence 
production  in  1963. 

The  witness  estimated  that  the  Mannesmann  interests  hold  15  to  16  percent 
of  the  outstanding  shares  of  Algoma  Steel  Corporation. 

The  Steel  Company  of  Canada,  Limited: 

No  evidence  was  adduced  by  this  concern;  its  representations  were  confined 
to  argument  by  Counsel  who  pointed  to  certain  jurisprudence  for  our  guidance, 
which  need  not  be  repeated  here,  and  contended  that  there  is  more  at  stake  than 
merely  casing  and  tubing,  for  if  the  application  is  granted  the  principle  will 
apply  to  all  domestic  goods. 

Prices: 

Submitted  in  evidence  were  the  price  lists  of  the  Applicant  and  the  Canadian 
manufacturers.  These  were,  in  the  case  of  the  Applicant,  Page-Hersey  and 
51  B.T.C. 
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Mannesmann,  expressed  in  terms  at  point  of  shipment  as  well  as  at  various 
destinations.  The  prices  submitted  by  Canadian  Western  v/ere  at  destination  only. 
A  marked  similarity  of  destination  prices  is  noted  in  respect  of  the  Canadian 
manufacturers  and,  with  some  exceptions,  the  prices  of  the  Applicant  are  some- 
what lower. 

With  the  exception  of  Page-Hersey,  all  witnesses  admitted  that  these  price 
lists  were  not  adhered  to.  In  consequence,  they  are  of  little  value  to  the  Board  in 
deciding  the  case. 

To  illustrate  the  similarity  and  relationship  in  destination  prices  we  have 
taken  Edmonton  as  an  example  as  the  destination,  as  follows; 


Stewarts  &  Lloyds 

Canadian  Western 

Page  -Hersey 

Mannesmann 

$ 

$ 

$ 

$ 

CASING:  J-55 

-   per  100  ft.  - 

4%"  X  9.5  lbs.  per  ft  ST 

130.05 

132.70 

132.71 

132.71 

51/.M  X  14 

186.37 

190.17 

190.17 

TUBING:  J-55 

2%"  X  4.6  Non-upset 

72.49 

74.32 

74.32 

2%"  X  4.7  Upset  ends 

76.34 

78.66 

21^"  X  6.5 

101.57 

105.06 

Source:  Exhibits  11  and  40. 

'While  other  sizes  and  grades  are  shown  also  in  the  exhibits,  we  have  taken 
into  account  the  fact  that  Canadian  Western  does  not  produce  casing  exceeding 
4/4  inches  in  diameter  and  does  not  produce  tubing  with  upset  ends,  and  also 
that  Mannesmann  does  not  produce  tubing. 

Volume  of  Tonnage: 

The  Applicant  and  each  of  the  three  Canadian  manufacturers  of  pipe  sub- 
mitted to  the  Board  details  of  its  tonnage  shipped.  These  data  are  not  uniform  as 
to  years  or  as  to  details  of  individual  destinations.  They  were  submitted  for  the 
confidential  information  of  the  Board  and  were  so  accepted. 

From  these  statements  the  Board  has  derived  information  as  to  the  volume 
shipped  by  each  supplier  and  the  changes  therein  during  the  years  1958,  1959 
and  1960. 

Taking  1958  volume  as  index  100  the  index  figures  for  1959  and  1960  are 
as  follows: 


Casing 

Tubing 

Casing  &  Tubing 

Stewarts  and  Lloyds 

1959 

137.5 

104.3 

126.8 

1960 

103.0 

117.1 

107.6 

Canadian  Western 

1959 

58.7 

230.6 

79.6 

1960 

87.6 

3.7 

77.4 

Mannesmeuin 

1959 

143.9 

143.9 

1960 

156.8 

156.8 

Page— Hersey 

1959 

1995.5 

562.4 

705.9 

1960 

633.5 

472.0 

488.1 

There  was  also  evidence  that  there  are  considerable  imports  of  casing  and 
tubing  from  Japan. 


51  B.T.C. 


-  610  - 


PAMPHLET  NO.  47 


DECEMBER  1961 


Historical  Summary  of  Other  Agreed 
Charges  on  Oil  V/ell  Casing  and  Tubing: 

In  addition  to  Agreed  Charge  No.  204  from  Port  Moody,  reference  has  been 
made  to  other  Agreed  Charges  applicable  to  oil  well  casing  and/or  tubing  shipped 
from  Sault  Ste.  Marie,  by  ?*lannesmann  Tube  Co.;  from  Welland  by  Fage-Hersey 
Tubes;  and  from  Vancouver  applicable  on  Import  Traffic.  The  first  of  these 
agreements  in  point  of  time  was  executed  between  the  railways  and  Mannesmann 
and  continues  to  apply  with  subsequent  arriendments;  the  second  was  for  the  move- 
m.ent  of  the  goods  of  Page-Hersey  from  V/elland,  Ontario,  which  also  continues  to 
apply  with  subsequent  amendments;  the  third  was  No.  204  applying  to  the  goods 
of  Canadian  Western  from  Port  Moody;  and  the  fourth  is  the  recently  established 
agreement  applying  on  Im.port  Traffic  from  Vancouver. 

Our  staff  has  prepared  the  following  sum.mary  of  each  of  the  foregoing, 
excepting  No.  204,  previously  summarized,  as  follows: 

Agreed  Charge  No.  107:  (Cancelled  by  No.  244) 

October  13,  1955. 
Mannesmann  Tube  Co.  Ltd. 
Algoma  Central  &  Hudson  Bay  Railway  Co. 
Canadian  National  Railways. 
Canadian  Pacific  Railway  Company. 
Sault  Ste.  Marie,  Ontario. 
5  points  in  Alberta. 
5  points  in  Saskatchewan. 
1  point  in  Manitoba. 

''Oil  Well  Tubing  or  Casing,  Seamless  Steel,  Hot  Rolled 

(Automatic  Mill  Method)" 
100% 

Effective  July  3,  1956  —  7%  increase. 
Effective  January  1,  1957  —  11%  increase  in  lieu  of  7%. 
(The  agreem.ent  contained  a  clause  providing  that  any 
general  increase  in  freight  rates  be  also  applied  in 
the  same  measure  to  the  agreed  charges). 
Effective  May  30,  1957  cancelled  by  No.  244. 


Effective  date: 

Shipper: 

Railways: 


Shipping  Point: 
Destinations: 


Commodity: 
Volume: 

Subsequent  increase 
in  charges: 


Cancellation: 

Agreed  Charge  No.  244: 
Effective  date: 
Shipper: 
Railways: 

Destinations: 


Commodity: 


May  30,  1957. 
Mannesmann  Tube  Co.  Ltd. 

Same  as  No.  107.  Effective  August  10,  1959  the  Pacific 

Great  Eastern  Railway  was  added. 
83  points  in  Alberta  (Now  102) 

2  points  in  Manitoba. 
34  points  in  Saskatchewan.  (Now  47) 
"Oil  Well  Tubing  or  Casing,  Seamless  Steel,  Hot  Rolled 

(Automatic  Mill  Method)  and  fittings  for  same,  except 

valves,   when  shipped  with  the  Oil  Well  Tubing  or 

Casing'*. 
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Volume: 

Subsequent  increase 
in  charges: 

Agreed  Charge  No.  122: 
Effective  date: 
Shipper: 
Railways: 


Shipping  Point: 
Destinations: 


Commodity: 

Volume: 

Cancellation: 

Agreed  Charge  No.  128: 
Effective  date: 
Shipper: 
Railways: 


Subsequent  increase 
in  charges: 


Destinations: 


100% 

Effective  December  1,  1958 
clause  as  in  No.  107. 


17%  increase  under  same 


(Cancelled  by  No.  128) 
December  22,  1955. 
Page-Hersey  Tubes  Limited. 
Canadian  National  Railv/ays. 
Canadian  Pacific  Railway  Company. 
New  York  Central  Railroad. 
Northern  Alberta  Railways. 
Ontario  Northland  Railway. 
Toronto,  Hamilton  St  Buffalo  Railway. 
Wabash  Railway  Company. 
Welland,  Ontario. 
75  points  in  Alberta. 

2  points  in  British  Columbia. 

8  points  in  Manitoba. 
29  points  in  Saskatchewan. 
'*Steel  Oil  Well  Tubing  and/or  Casing". 
100% 

Cancelled  by  No.  128,  effective  December  29,  1955. 

December  29,  1955. 
Page-Hersey  Tubes  Limited. 
Same  as  in  No.  122. 

Effective    April   30,    1958  the   following  were  added: 

Chesapeake  &  Ohio  Railway  Co. 

Great  Northern  Railway. 
Effective  June  1,  1959  the  Pacific  Great  Eastern  Railway 

was  added. 

Effective  July  3,  1956  -  7%  increase. 

Effective  January  1,  1957  —  11%  increase  in  lieu  of  7%. 

Effective  December  1,  1958  -  17%  increase. 

(Increases  were  made  under  the  clause  in  the  agree- 
ment that  any  general  increase  in  freight  rates  be  also 
applied  in  the  same  measure  to  the  agreed  charges.) 
As  of  June  12,  1961: 
130  points  in  Alberta. 

3  points  in  British  Columbia. 
9  points  in  Manitoba. 
73  points  in  Saskatchewan. 


Volume: 
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Agreed  Charge  No. 
Effective  date: 
Shippers: 


1229: 


Railways; 


Shipping  Points; 
Destinations: 

Commodity: 


Volume: 

Subsequent  increase 
in  charges: 


Terminal  charges: 


May  29,  1961. 

Mitsubishi  International  Corp.  Vancouver,  B.C. 
Sumitomo  Shoji  New  York  Inc.  Vancouver,  B.C. 
CT.  Takahashi  Company  Ltd.  Vancouver,  B.C. 
Wilson  Oilfield  Supply  Ltd.  Calgary,  Alta. 
Added  by  ''Notice  of  Intent": 
June  2,  1961  -  Shell  Oil  Co. 

The  California  Standard  Co. 
Irapex  Limited. 
July  27,  1961  -  Canadian  Mannex  Corp.  Ltd. 

Western  Leaseholds  Limited. 
Canadian  National  Railways. 
Canadian  Pacific  Railway  Company. 
Northern  Alberta  Railways. 
Vancouver  and  North  Vancouver,  B.C. 
16  points  in  Alberta. 
5  points  in  Saskatchewan. 
''Pipe,   Iron  or  Steel  and/or  Oil  Well  Casing,  iron  or 
steel/'  originating: 

West  of  the  170th  Meridian  West  Longitude. 
East  of  the  30th  Meridian,  East  Longitude. 
From  all  points  in  Oceania  (except  Hawaiian  Islands) 
on  and  east  of  the  170th  Meridian  of  West  Long- 
itude. 

From  United  Kingdom  and  Europe. 

85% 

Agreed  charges  are  subject  to  the  same  measure  of 
increase  as  authorized  in  any  general  increase  in 
freight  rates,  except  no  increase  will  be  made  in  the 
agreed  charges  until  the  agreement  has  been  in  effect 
for  a  period  of  one  year. 

No  portion  of  applicable  terminal  charges  will  be 
absorbed  by  the  rail  carriers. 


Comparison  of  Present  Applicable  Rates: 

A  historical  comparison  of  the  rates  charged  on  the  Applicant's  goods  with 
those  of  Agreed  Charge  No.  204  from  Port  Moody  is  previously  included  herein. 
Our  staff  has  prepared  a  statement  comparing  the  present  tariff  rates  applicable 
on  various  sizes  of  pipe  with  the  existing  agreed  charges  from  Port  Moody, 
(No.  204);  Sault  Ste.  Marie,  (No.  244);  Welland,  (No.  128);  and  also  No.  1229, 
which  applies  on  Import  Traffic  from  Vancouver.  For  this  purpose  Edmonton, 
Alta.,  and  Estevan,  Sask.,  were  taken  as  examples  of  the  range  of  the  territory 
involved  in  the  agreed  charges  and  the  regular  tariffs. 
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The  statement  that  follows  shows  the  distances,  the  Class  100  rates,  and 
the  percentage  that  the  agreed  charges  and  the  commodity  rates  are  of  Class  100. 
It  should  be  noted  that  the  Class  100  rates  are  on  the  level  of  the  8  percent 
increase,  in  lieu  of  17  percent,  brought  about  by  the  provisions  of  the  Freight 
Rates  Reduction  Act;  and  from  eastern  points  are  subject  to  the  *Bridge  Subsidy 
reduction;  that  Agreed  Charges  128,  204  and  244  are  on  the  level  of  the  17 
percent  increase  and  are  not  subject  to  the  Freight  Rates  Reduction  Act;  that  the 
import  tariff  rates  are  not  subject  to  the  Freight  Rates  Reduction  Act;  that  the 
domestic  tariff  rates  are  subject  to  the  said  Act;  and  that  Agreed  Charge  No.  1229 
was  established  since  the  proceedings  in  this  case  commenced  and  the  basis 
therefor  was  not  disclosed  other  than  the  statement  that  it  was  to  meet  highway 
competition.  The  distances  shown  are  those  of  the  shortest  rail  routes  with  the 
exception  of  Vancouver  to  Estevan  where  the  rates  shown  for  pipe  4  inches  and 
under  are  applicable  only  via  Canadian  National  Railways;  the  Canadian  Pacific 
distance  is  less  but  the  prevailing  rates  via  that  route  are  higher.  All  of  these 
factors  are  taken  into  account  in  the  preparation  of  the  statement. 

Proceedings  Before  tJie  Tariff  Goard: 

Introduced  in  evidence  by  Counsel  for  the  Applicant  as  Exhibit  No.  23  was  a 
''Report  by  the  Tariff  Board",  dated  February  28,  1957,  of  an  enquiry  regarding 
Iron  or  Steel  Pipes  and  Tubes.  The  report  is  very  extensive  and  complete. 
Reference  is  made  therein  to  agreed  charges  as  follows: 

''When  this  report  was  ready  for  the  printer,  the  Tariff  Board  learned 
that  Canadian  Western  Pipe  Mills  Limited,  Port  Moody,  B.C.  and  the  Canadian 
Pacific  Railway  had  completed  an  arrangement  on  December  6,  1956,  whereby 
agreed  charges  on  oil-country  goods  became  effective  on  December  27,  1956 
between  Port  Moody  and  points  in  British  Columbia,  Alberta,  Saskatchewan 
and  Manitoba.  These  agreed  charges  are  much  lower  than  the  rates  previously 
in  force;  ...  In  January,  1956  Canadian  Western  Pipe  Mills  will  begin  limited 
production  of  oil-country  goods;  in  addition,  the  company  will  import  from 
overseas. 

The  new  agreed  charges  at  present  apply  only  to  shipments  from  over- 
seas which  pass  through  the  hands  of  Canadian  Western  Pipe  Mills  at  Port 
Moody;  the  favourable  freight  advantage  of  eastern  Canadian  producers  will 
be  relatively  slight  in  relation  to  such  shipments." 

The  evidence  of  the  witness  for  Canadian  Western  Pipe  Mills  in  the  present 
case  was  in  contradiction  to  the  foregoing  in  that  he  asserted  that  Agreed  Charge 
No.  204  had  not  been  applied  to  imported  pipe,  and  that  Canadian  Western  had 
paid  regular  tariff  charges  on  imported  pipe  based  upon  the  understanding  between 
the  company  and  the  railway  that  the  agreed  charge  was  to  be  applied  only  to 
Canadian  manufactured  pipe. 

*  "Bridge  Subsidy"  is  a  colloquial  expression  respecting  the  payment  of  annual  trackage  maintenance 
costs  set  out  in  Section  468  of  the  Railway  Act  and  the  reduction  in  rates  flowing  therefrom  under 
the  Board's  General  Order  No.  833,  as  amended. 
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Statutory  Provisions: 

For  convenience,  certain  provisions  of  the  Railway  Act  and  the  Transport 
Act  which  were  referred  to  at  the  hearing  or  are  otherwise  relevant  are  now  set 
forth: 

Railway  Act: 

"Section  317  (1)  All  tolls  shall  always  under  substantially  similar 
circumstances  and  conditions,  in  respect  of  all  traffic  of  the  same  descrip- 
tion, and  carried  in  or  upon  the  like  kind  of  cars  or  conveyances,  passing 
over  the.  same  line  or  route,  be  charged  equally  to  all  persons  and  at  the 
same  rate,  whether  by  weight,  mileage  or  otherwise.** 
"319  .... 
(3)  No  Company  shall 

(a)  Make  or  give  any  undue  or  unreasonable  preference  or  advantage 
to,  or  in  favour  of  any  particular  person  or  company,  or  any 
particular   description  of  traffic,   in  any  respect  whatsoever; 

(c)  subject  any  particular  person,  or  company,  or  any  particular 
description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or 
disadvantage,  in  any  respect  whatsoever;** 

"320.  (1)  The  Board  may  determine,  as  questions  of  fact,  whether  or 
not  traffic  is  or  has  been  carried  under  substantially  similar  circumstances 
and  conditions,  and  whether  there  has,  in  any  case,  been  unjust  discrimina- 
tion, or  undue  or  unreasonable  preference  or  advantage,  or  prejudice  or  dis- 
advantage, within  the  meaning  of  this  Act,  or  whether  in  any  case  the 
company  has,  or  has  not,  complied  with  the  provisions  of  sections  317,  318 
and  319." 

"322.  Whenever  it  is  shown  that  any  railway  company  charges  one 
person,  company,  or  class  of  persons,  or  the  persons  in  any  district,  lower 
tolls  for  the  same  or  similar  goods,  or  lower  tolls  for  the  same  or  similar 
services,  than  it  charges  to  other  persons,  companies,  or  classes  of  persons, 
or  to  the  persons  in  another  district,  or  makes  any  difference  in  treatment  in 
respect  of  such  companies  or  persons,  the  burden  of  proving  that  such  lower 
toll  or  difference  in  treatment  does  not  amount  to  an  undue  preference  or  an 
unjust  discrimination,  lies  on  the  company." 

"323.  In  deciding  whether  a  lower  toll,  or  difference  in  treatment,  does 
or  does  not  amount  to  an  undue  preference  or  an  unjust  discrimination,  the 
Board  may  consider  whether  such  lower  toll,  or  difference  in  treatment,  is 
necessary  for  the  purpose  of  securing  in  the  interests  of  the  public,  the  traffic 
in  respect  of  which  it  is  made,  and  whether  such  object  cannot  be  attained 
without  unduly  reducing  the  higher  tolls.*' 

"336.  (1)  It  is  hereby  declared  to  be  the  national  freight  rates  policy 
that,  subject  to  the  exceptions  specified  in  subsection  (4),  every  railway 
company  shall,  so  far  as  is  reasonably  possible,  in  respect  of  all  freight 
traffic  of  the  same  description,  and  carried  on  or  upon  the  like  kind  of  cars 
51  B.T.C. 
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or  conveyances,  passing  over  all  lines  or  routes  of  the  company  in  Canada, 
charge  tolls  to  ail  persons  at  the  same  rate,  whether  by  weight,  mileage  or 
otherwise. 

(4)  Subsections  (1),  (2)  and  (3)  are  subject  to  subsection  (6)  of  section  328 
of  this  Act  and  to  the  Maritime  Freight  Rates  Act,  and  do  not  apply  in 
respect  of 

(d)  agreed  charges  authorized  by  the  Board  under  Part IV of  the  Transport 
Act. 


Transport  Act:  (as  amended  by  Chap.  59,  1955) 

"32.  (1)  Notwithstanding  anything  in  the  Railway  Act  or  in  this  Act,  a 
carrier  may  make  such  charges  for  the  transport  from  one  point  in  Canada  to 
another  point  in  Canada  of  goods  of  a  shipper  as  are  agreed  between  the 
carrier  and  the  shipper. 

(6)  An  agreed  charge  shall  be  made  on  the  established  basis  of  rate  making 
and  shall  be  expressed  in  cents  per  hundred  pounds  or  such  other  unit  of 
weight  or  measurement  as  is  appropriate;  and  the  car-load  rate  for  one 
car  shall  not  exceed  the  car-load  rate  for  any  greater  number  of  cars. 

(7)  An  agreement  for  an  agreed  charge  shall  be  prepared  and  executed  in 
tariff  form,  and  a  duplicate  original  thereof  shall,  in  accordance  with 
regulations  prescribed  by  the  Board,  be  filed  with  the  Board  within  seven 
days  after  the  day  the  agreement  was  made,  and  the  agreed  charge  takes 
effect  twenty  days  after  the  day  the  agreement  therefor  was  so  filed. 

(8)  The  agreement  for  an  agreed  charge,  after  it  has  been  filed  with  the 
Board,  shall  be  published  in  the  manner  provided  by  subsection  (1)  of 
section  333  of  the  Railway  Act. 

(10)  Any  shipper  who  considers  that  his  business  is  or  will  be  unjustly 
discriminated  against  by  an  agreed  charge  may  at  any  time  apply  to  the 
Board  for  a  charge,  to  be  fixed  for  the  transport  by  the  same  carrier  with 
which  the  agreed  charge  was  made  of  goods  of  the  shipper  that  are  the 
same  as  or  similar  to,  and  are  offered  for  carriage  under  substantially 
similar  circumstances  and  conditions  as,  the  goods  to  which  the  agreed 
charge  relates,  and,  if  the  Board  is  satisfied  that  the  business  of  the 
shipper  is  or  will  be  unjustly  discriminated  against  by  the  agreed  charge, 
it  may  fix  a  charge,  including  the  conditions  to  be  attached  thereto,  to 
be  made  by  the  carrier  for  the  transport  of  such  goods  of  the  shipper, 
and  may  fix  the  day  on  which  such  charges  shall  be  effective,  not  being 
earlier  than  the  day  on  which  the  agreement  for  the  agreed  charge  was 
made." 
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* 'Section  33.  (1)  V.'here  an  agreed  charge  has  been  in  effect  for  at  least 
three  months 

(a)  any  carrier,  or  association  of  carriers,  by  water  or  rail,  or 

(b)  any  association  or  other  body  representative  of  the  shippers  of  any 
locality 

may  complain  to  the  Minister  that  the  agreed  charge  is  unjustly  discriminatory 
against  a  carrier  or  a  shipper  or  places  his  business  at  an  unfair  disadvantage, 
and  the  Minister  may,  if  he  is  satisfied  that  in  the  public  interest  the 
complaint  should  be  investigated,  refer  the  complaint  to  the  Board  for 
investigation. 

(2)  The  Governor  in  Council,  if  he  has  reason  to  believe  that  an  agreed 
charge  may  be  undesirable  in  the  public  interest,  may  refer  the  agreed 
charge  to  the  Board  for  investigation. 

(3)  In  dealing  with  a  reference  under  this  section  the  Board  shall  have 
regard  to  all  considerations  that  appear  to  it  to  be  relevant,  including 
the  effect  that  the  making  of  the  agreed  charge  has  had  or  is  likely  to 
have  on  the  net  revenue  of  the  carriers  who  are  parties  to  it,  and  in 
particular  shall  determine  whether  the  agreed  charge  is  undesirable  in 
the  public  interest  on  the  ground  that  it  is  unjustly  discriminatory 
against  any  person  complaining  against  it  or  places  his  business  at  an 
unfair  disadvantage  or  on  any  other  ground,  and  if  so  directed  by  the 
Governor  in  Council  in  a  reference  under  subsection  (2),  whether  the 
agreed  charge  is  undesirable  in  the  public  interest  on  the  ground  that  it 
places  any  other  form  of  transportation  services  at  an  unfair  disadvantage. 

(4)  If  the  Board,  after  a  hearing,  finds  that  the  agreed  charge  is  undesirable 
in  the  public  interest  on  the  ground  that  it  is  unjustly  discriminatory 
against  any  person  comiplaining  against  it  or  places  his  business  or  any 
other  form  of  transportation  services  at  an  unfair  disadvantage  or  on  any 
other  ground,  the  Board  may  make  an  order  varying  or  cancelling  the 
agreed  charge  or  such  other  order  as  in  the  circumstances  it  considers 
proper. 

(5)  When  under  this  section  the  Board  varies  or  cancels  an  agreed  charge, 
any  charge  fixed  under  subsection  (10)  of  section  32  in  favour  of  a 
shipper  complaining  of  that  agreed  charge  ceases  to  operate  or  is  subject 
to  such  corresponding  m.odifications  as  the  Board  determines." 

Prior  to  the  1955  amendment,  agreed  charges  could  not  become  effective 
without  the  prior  approval  of  the  Board.  Section  32  as  it  then  was,  provided  for 
applications  to  the  Board  for  such  approval  and  for  hearing  of  objections  by 
shippers  and  other  interested  parties,  and  for  applications  by  a  shipper  for  a 
fixed  charge.  The  provision  for  an  application  for  a  fixed  charge  was  subsection 
(8),  as  follows: 

*'(8)  Any  shipper  who  considers  that  his  business  will  be  unjustly  discriminated 
against  if  an  agreed  charge  is  approved  and  is  made  by  the  carrier,  or 
that  his  business  has  been  unjustly  discriminated  against  as  a  result  of 
the  making  of  an  agreed  charge,  may  at  any  time  apply  to  the  Board  for  a 
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charge  to  be  fixed  for  the  transport  of  his  goods  (being  the  same  goods 
as  or  similar  goods  to  and  being  offered  for  carriage  under  substantially 
similar  circumstances  and  conditions  as  the  goods  to  which  the  agreed 
charge  relates)  by  the  same  carrier  with  which  the  agreed  charge  is 
proposed  to  be  made,  or  is  being  made,  and,  if  the  Board  is  satisfied  that 
the  business  of  the  shipper  will  be  or  has  been  so  unjustly  discriminated 
against,  it  may  fix  a  charge  (including  the  conditions  to  be  attached 
thereto)  to  be  made  by  such  carrier  for  the  transport  of  such  goods.*' 

Section  32,  prior  to  the  1955  amendment,  contained  subsection  (15),  as 
follows: 

"(15)  On  any  application  under  this  section,  the  Board  shall  have  regard  to  all 
considerations  that  appear  to  it  to  be  relevant  and,  in  particular,  to  the 
effect  that  the  making  of  the  agreed  charge  or  the  fixing  of  a  charge  is 
likely  to  have,  or  has  had,  on 

(a)  the  net  revenue  of  the  carrier,  and 

(b)  the  business  of  any  shipper  by  whom  or  in  whose  interests,  objection 
is  made  to  approval  being  given  to  an  agreed  charge,  or  application 
is  made  for  approval  to  be  withdrawn." 

Subsection  (15)  was  construed  by  the  Judicial  Committee  of  the  Privy 
Council  in  C.N.R.  v.  Canada  Steamship  Lines,  Ltd.,  58  CR.T.C  113.  It  was 
held  that  subsection  (13)  applies  to  any  application  under  that  section.  The 
Committee  also  stated: 

''It  would  be  difficult  to  conceive  a  wider  discretion  than  is  conferred 
on  the  Board  as  to  the  considerations  to  which  it  is  to  have  regard  in 
disposing  of  an  application  for  the  approval  of  an  agreed  charge.  It  is  to 
have  regard  to  'all  considerations  v/hich  appear  to  it  to  be  relevant*.  Not 
only  is  it  not  precluded  negatively  from  having  regard  to  any  considerations 
but  it  is  enjoined  positively  to  have  regard  to  every  consideration  which  in 
its  opinion  is  relevant.  So  long  as  that  discretion  is  exercised  in  good  faith 
the  decision  of  the  Board  as  to  what  considerations  are  relevant  would 
appear  to  be  unchallengeable." 

Section  32  does  not  now,  as  it  did  prior  to  the  1955  amendments,  set  forth 
any  particular  circumstances  and  conditions  that  the  Board  shall  have  regard  to 
on  an  application  under  that  section.-  But,  although  the  present  section  now  does 
not  contain  any  directions  to  the  Board  to  have  regard  to  particular  considera- 
tions, the  Board  is  not  by  the  section  precluded  negatively  from  having  regard  to 
any  consideration. 

Findings  and  Determination: 

I  find  that,  within  the  meaning  of  subsection  (10)  of  Section  32  of  the  Transport 
Act,  (a)  the  Applicant  is  a  shipper;  (b)  the  Applicant's  goods  are  offered  for 
carriage  to  the  same  carriers  with  which  Agreed  Charge  No.  204  was  made; 
(c)  the  Applicant's  goods  so  offered  for  carriage  are  the  same  as  or  similar  to 
the  goods  to  \vhich  the  said  Agreed  Charge  relates.  But  these  facts  alone  do  not 
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entitJe  the  Applicant  to  have  a  charge  fixed  by  the  Board  for  its  goods.  To  be  so 
entitled  it  must  also  be  established  that  the  Applicant's  goods  are,  in  the  words 
of  section  32(10)  '^offered  for  carriage  under  substantially  similar  circumstances 
and  conditions  as  the  goods  to  which  the  agreed  charge  relates".  What  circum- 
stances and  conditions  can  be  looked  at  in  order  to  decide  whether  the  circum- 
stances and  conditions  are  similar?  Are  they  only  the  direct  or  physical 
circumstances  and  conditions  inherent  in  the  carriage,  such  as  the  method  of 
shipping  or  packaging,  the  kind  of  cars  used,  i.e.,  freight  cars,  box  cars,  or 
otherwise,  the  nature  of  the  shipment,  freight  or  express,  the  origins  and  destina- 
tions and  the  route?  Or  are  more  indirect  or  intangible  traffic  circumstances  and 
conditions  such  as  competitive  conditions,  included  and  to  be  looked  at? 

I  do  not  think  that  the  words  have  the  more  restricted  meaning. 

We  may  look  to  the  Railway  Act  for  guidance  for  subsection  (2)  of  section  2 
of  the  Transport  Act  provides  that,  unless  it  is  otherwise  provided,  expressions 
contained  in  the  Transport  Act  have  the  same  meaning  as  in  the  Railway  Act. 
And  section  3  states  that  it  is  the  duty  of  the  Board  to  perform  the  functions 
vested  in  the  Board  by  the  Transport  Act  and  the  Railway  Act  with  the  object  of 
co-ordinating  and  harmonizing  the  operations  of  all  carriers  engaged  in  transport 
by  railways  and  ships  and  that  the  Board  shall  give  to  the  Acts  such  fair  inter- 
pretation as  will  best  attain  that  object. 

The  scheme  of  the  Railway  Act  requires  equality  of  charges  and  prohibits 
unjust  discrimination  and  undue  preference  "under  substantially  similar  circum- 
stances and  conditions**.  These  words  are  found  sometimes  with,  sometimes 
without,  the  word  ''carried**.  Sometimes  the  word  "traffic**  is  used,  sometimes 
the  word  "goods**.  In  this  respect  see  section  317(1)(3)(5);  320(1)(2). 

The  words  "under  substantially  similar  circumstances  and  conditions'* 
were  considered  early  in  the  Board's  history  in  Brant  Milling  Co.  v.  Grand  Trunk, 
4  C.R.C.  259.  Honourable  A.C  Killam,  Chief  Commissioner,  after  reviewing 
English  decisions  and  the  wider  view  taken  in  U.S.  courts,  as  shov/n  in  Texas 
and  Pacific  Ry.Co.  v.  Interstate  Com.merce  Commission,  162  U.S.  197,  respecting 
the  circumstances  and  conditions  to  be  taken  into  consideration,  held  that  our 
Railway  Act  "leaves  it  open  to  consider,  in  reference  to  the  making  of  charges, 
all  circumstances  and  conditions  that  appear  applicable,  whether  directly  relating 
to  the  carriage  or  the  service  given  by  the  railway  company  or  not".  In  that  case 
the  Chief  Commissioner  considered  section  252  of  the  Railway  Act  of  1903,  the 
words  of  which  in  a  different  arrangement  are  now  found  in  section  317(1)  of  the 
present  Railway  Act. 

That  decision  as  to  the  wide  discretion  of  the  Board  was  followed  by  the 
Board  in  Michigan  Sugar  Co.  v.  Chatham,  Wallaceburg  &,  Lake  Erie  Railway  Co., 
11  C.R.C.  353,  where  the  provisions  of  the  Canadian,  English  and  United  States 
statutes  were  again  considered,  on  a  complaint  that  the  railways*  tolls  were 
unjustly  discriminatory,  and  in  subsequent  decisions  from  time  to  time. 

In  Canadian  Pacific  and  Canadian  Northern  Railway  Cos.  v.  Regina  Board  of 
Trade,  13  C.R.C.  203,  the  Supremie  Court  of  Canada,  on  a  question  of  unjust 
discrimination  under  the  Railway  Act  held  that  in  deciding  such  a  question  the 
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Board  is  to  have  regard  to  all  relevant  facts  and  that  certain  agreements  between 
one  of  the  companies  and  the  Manitoba  government  were  "circumstances  and 
conditions"  to  be  taken  into  consideration  by  the  Board  as  facts  relevant  to  the 
point  in  issue. 

In  Texas  and  Pacific  Railway  Co.  v.  Interstate  Commerce  Commission, 
supra,  the  Supreme  Court  of  the  United  States  considered  the  words  ''under 
substantially  similar  circumstances  and  conditions"  in  provisions  of  the  Inter- 
state Commerce  Act  and  held  that  competition  may  constitute  a  dissimilar  condi- 
tion justifying  a  difference  in  rates  charged  by  railways  on  import  traffic  and 
domestic  traffic.  The  following  excerpts  from  the  decision  are  informative  as  to 
the  interpretations  given  to  those  words  in  the  Interstate  Commerce  Act: 

''Proceeding  to  the  2nd  section,  we  learn  that  its  terms  forbid  any 
common  carrier,  subject  to  the  provisions  of  the  act,  from  charging,  demand- 
ing, collecting,  or  receiving  'from  any  person  or  persons  a  greater  or  less 
compensation  for  any  service  rendered  or  to  be  rendered  in  the  transportation 
of  passengers  or  property,  subject  to  the  provisions  of  the  act,  than  it 
charges,  demands,  collects,  or  receives  from  any  other  person  or  persons  for 
doing  for  him  or  them  a  like  and  contemporaneous  service  in  the  transporta- 
tion of  a  like  kind  of  traffic  under  substantially  similar  circumstances  and 
conditions,*  and  declares  that  disregard  of  such  prohibition  shall  be  deemed 
'unjust  discrimination,'  and  unlawful. 

Here,  again,  it  is  observable  that  this  section  contemplates  that  there 
shall  be  a  tribunal  capable  of  determining  whether,  in  given  cases,  the 
services  rendered  are  'like  and  contemporaneous,*  whether  the  respective 
traffic  is  of  a  'like  kind,*  and  whether  the  transportation  is  under  'sub- 
stantially similar  circumstances  and  conditions*." 

"The  very  terms  of  the  statute,  that  charges  must  be  reasonable,  that 
discrimination  must  not  be  unjust,  and  that  preference  or  advantage  to  any 
particular  person,  firm,  corporation,  or  locality  must  not  be  undue  or  unreason- 
able, necessarily  imply  that  strict  uniformity  is  not  to  be  enforced;  but  that 
all  circumstances  and  conditions  which  reasonable  men  would  regard  as 
affecting  the  welfare  of  the  carrying  companies,  and  of  the  producers, 
shippers,  and  consumers,  should  be  considered  by  a  tribunal  appointed  to 
carry  into  effect  and  enforce  the  provisions  of  the  act. 

The  principal  purpose  of  the  2nd  section  is  to  prevent  unjust  discrimina- 
tion between  shippers.  It  implies  that,  in  deciding  whether  differences  in 
charges,  in  given  cases,  were  or  were  not  unjust,  there  must  be  a  considera- 
tion of  the  several  questions  whether  the  services  rendered  were  'like  and 
contemporaneous,*  whether  the  kinds  of  traffic  were  'like,*  whether  the 
transportation  was  effected  under  'substantially  similar  circumstances  and 
conditions.*  To  answer  such  questions,  in  any  case  coming  before  the 
Commission,  requires  an  investigation  into  the  facts,  and  we  think  that 
Congress  must  have  intended  that  whatever  would  be  regarded  by  common 
carriers,  apart  from  the  operation  of  the  statute,  as  matters  which  warranted 
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differences  in  charges,  ought  to  be  considered  in  forming  a  judgment  whether 
such  differences  were  or  were  not  'unjust.*  Some  charges  might  be  unjust  to 
shippers  —  others  might  be  unjust  to  the  carriers.  The  rights  and  interests  of 
both   must,  under  the  terms  of  the  act,  be  regarded  by  the  Commission. 

The  3rd  section  forbids  any  undue  or  unreasonable  preference  or 
advantage  in  favour  of  any  person,  company,  firm,  corporation,  or  locality; 
and  as  there  is  nothing  in  the  act  which  defines  what  shall  be  held  to  be  due 
or  undue,  reasonable  or  unreasonable,  such  questions  are  questions,  not  of 
law,  but  of  fact.  The  mere  circumstance  that  there  is,  in  a  given  case  a 
preference  or  an  advantage  does  not  of  itself  show  that  such  preference  or 
advantage  is  undue  or  unreasonable  within  the  meaning  of  the  act.  Hence  it 
follows  that  before  the  Commission  can  adjudge  a  common  carrier  to  have 
acted  unlawfully,  it  must  ascertain  the  facts;  and  here  again  we  think  it 
evident  that  those  facts  and  matters  which  carriers,  apart  from  any  question 
arising  under  the  statute,  would  treat  as  calling,  in  given  cases,  for  a 
preference  or  advantage,  are  facts  and  matters  which  must  be  considered  by 
the  Commission  in  forming  its  judgment  whether  such  preference  or  advantage 
is  undue  or  unreasonable." 

That  decision  of  the  Supreme  Court  of  the  United  States  has  been  followed 
in  subsequent  cases  in  the  United  States,  of  which  Louisiana  Sugar  Planters 
Assoc.  V.  I.C.R.R.  Co.  31,  LC.C.  311  is  one  such  case,  and  there,  on  a  question 
of  unjust  discrimination,  the  Interstate  Commerce  Commission  said: 

**The  complainants  insist  that  as  the  service  rendered  in  transporting 
the  imported  blackstrap  is  exactly  the  same  as  the  service  rendered  in 
transporting  the  domestic  blackstrap,  there  can  be  no  lower  rate  on  imported 
blackstrap  than  on  domestic  blackstrap.  It  is  now  too  late,  however,  to 
discuss  that  question,  as  the  Supreme  Court  in  Texas  &  Pacific  Ry.  Co.  v. 
Interstate  Commerce  Commission,  162  U.S.,  197,  known  as  the  Import  Rate 
Case,  held  that  foreign  traffic  when  carried  from  the  port  of  entry  to  final 
destination  and  domestic  traffic  carried  from  the  same  port  to  the  same 
destination  are  not  traffic  of  'like  kinds*  and  that  the  service  in  the  one 
case  is  not  performed  under  circumstances  and  conditions  substantially 
similar  to  those  under  which  the  service  rendered  in  the  other  case  is 
performed,  and  that  tlierefore  the  rates  on  the  two  kinds  of  traffic  need  not 
be  the  same.  Following  that  case  we  have  repeatedly  recognized  the  right  of 
carriers  to  maintain  lower  rates  on  import  traffic  than  on  domestic  traffic, 
and  imported  goods  move  in  large  volume  on  special  rates  which  are  lower 
than  the  rates  charged  on  goods  of  the  same  kind  which  have  not  been 
imported.  It  does  not  follow,  however,  because  an  import  rate  which  is  lower 
than  the  domestic  rate  may  be  maintained  on  blackstrap  that  the  difference 
in  the  two  rates  may  be  whatever  the  carriers  may  choose  to  establish.  In 
the  Import  Rate  case,  supra,  the  court  held  that  the  Commission  in  determin- 
ing whether  or  not  the  difference  made  by  the  carrier  between  the  import  rate 
and  the  domestic  rate  was  unjust  should  consider  all  the  circumstances  and 
conditions,  including  the  interests  of  carriers,  producers,  dealers  and 
consumers.** 
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I  cannot  read  into  the  words  ''under  substantially  similar  circumstances  and 
conditions*'  in  subsection  (10)  of  section  32  of  the  Transport  Act  a  meaning 
different  from  that  of  the  same  words  in  their  context  in  the  kailway  Act,  with 
or  without  the  word  ''carried'',  and  I  do  not  find  in  subsection  (10)  anything  that 
on  an  application  for  a  fixed  charge  prevents  consideration  of  competitive  con- 
ditions and,  to  use  the  words  above  quoted  of  former  Chief  Commissioner  Killam, 
"all  circumstances  and  conditions  that  appear  applicable,  whether  directly  relating 
to  the  carriage  or  the  service  given  by  the  railway  company  or  not." 

Agreed  Charge  No.  204  is  a  consequence  of  Agreed  Charges  Nos.  107  and 
122  and  their  successors.  The  history  of  and  reasons  for  these  Agreed  Charges 
and  the  circumstances  and  conditions  influencing  the  making  of  thera  have 
already  been  outlined.  They  are  clearly  intended  to  apply  only  on  domestic 
traffic.  The  words  "manufactured  in  Canada"  were  added  for  that  purpose. 
There  was  a  conimon  objective  in  all  three  Agreed  Charges,  to  obtain  the  traffic 
covered  by  them  and  other  resultant  traffic,  by  rates  designed  to  meet  the  market 
competition  of  import  traffic,  in  furtherance  of  the  fair  interests  of  the  railways, 
along  with  recognition  of  the  competitive  relationship  between  the  Canadian 
manufacturers  themselves  in  the  common  market  in  western  Canada. 

If  the  Board  were  to  fix  a  charge  on  foreign  pipe  on  the  same  level  as 
Agreed  Charge  No.  204  on  domestic  pipe,  it  would  have  the  effect  of  restoring  the 
situation  that  the  railways  attempted  to  meet  by  the  iriaking  of  the  Agreed 
Charges. 

In  the  case  of  the  domestic  traffic  to  which  Agreed  Charges  Nos.  107,  122  and 
204  apply  the  railways  encountered  a  condition  where  that  traffic  and  other 
resultant  traffic  would,  because  of  the  market  competition  presented  by  import 
traffic  from  foreign  countries,  be  lost  to  them  unless  they  made  a  downward 
adjustment  of  their  rates  on  the  domestic  traffic.  In  the  case  of  the  import  traffic 
the  railways  had  no  part  of  the  haul  of  the  raw  materials  and  only  the  furtherance 
haul  of  the  finished  product.  In  the  case  of  the  casing  and  tubing  manufactured  in 
Canada  they  had  a  substantial  carriage  of  raw  materials  and  incidental  traffic  and 
the  entire  haul  of  the  finished  product.  Although  the  physical  carriage  of  the 
domestic  traffic  from  Fort  Pvloody  and  the  import  traffic  from  Vancouver  to  oil 
country  points  is  substantially  similar  in  each  case,  the  fact  that  one  is  import 
traffic  and  the  other  domestic  traffic,  together  with  the  fact  that  the  import  traffic 
offers  market  competition  in  the  oil  country  to  the  domestic  traffic  carried  by  the 
railv/ays  from  Fort  Moody  and  to  the  domestic  traffic  from  Ontario  points  in 
respect  of  which  the  ^Agreed  Charges  originated  to  meet  the  market  competition, 
constitute  a  situation  or  circumstances  in  which  the  domestic  traffic  from  Port 
iViOody  is  not  being  carried  or  offered  for  carriage  under  substantially  similar 
circumstances  and  conditions  as  the  import  traffic  from  Vancouver  and  the  rail- 
ways may  make  lower  charges  for  such  domestic  traffic  than  for  the  import 
traffic. 

The  Applicant's  goods  have  moved  on  the  railways  sometimes  on  import 
rates,  sometimes  on  dorriestic  rates.  No  conclusion  as  to  the  character  of  the 
traffic   should  be  drawn  from  that   circumstance.  The  position  of  the  railway 
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companies  is  that  the  traffic  offered  by  the  Applicant  is  import  traffic  and,  as 
such,  is  not  within  Agreed  Charge  No.  204.  In  my  opinion  the  position  of  the 
railway  companies  is  well  founded.  They  have  offered  to  the  Applicant  an  oppor- 
tunity to  become  a  party  to  Agreed  Charge  No.  1229,  which  covers  shipments  from 
Vancouver  and  North  Vancouver  to  oil  country  points  of  casing  and  tubing 
originating  in  foreign  countries.  Export  traffic  and  import  traffic  through  Canadian 
ports  were  described  by  Locke,  J.,  in  Minister  of  Agriculture  of  B.C.  v.  C.N.R. 
et  al.  (1959)  S.C.R.  229,  as  follows: 

''The  carriage  of  goods  of  whatever  description  to  Canadian  ports  for 
export  is  properly  described  as  export  traffic,  and  the  carriage  of  goods 
imported  through  such  sea  ports  to  their  destination  in  Canada  as  import 
traffic.  These  descriptions  are  used  in  subs.  (4)(b)  which  declares  one  of  the 
exceptions  to  the  policy  of  equalization  of  rates.  As  contrasted  with  these 
descriptions  of  traffic,  the  carriage  of  goods  of  whatever  nature  by  rail 
where  the  shipments  commence  and  terminate  within  Canada  is  properly 
described  as  domestic  traffic.  For  the  purpose  of  rate  fixing,  the  Board  of 
Railway  Commissioners,  and  their  successors  the  Board  of  Transport 
Commissioners,  have  always  differentiated  between  these  two  classes  or 
descriptions  of  traffic  for  reasons  which  are  explained  at  length  in  the 
judgment  of  the  Chief  Commissioner  in  the  present  matter,  and  in  the 
judgment  delivered  in  the  General  Freight  Rates  Investigation.** 

The  matter  of  import  traffic  and  domestic  traffic  was  dealt  with  by  the 
Board  in  its  judgment  Re  Maritime  Freight  Rates  Act,  dated  October  31,  1960, 

50  J.O.R.  &  R.  316,  and  it  was  there  held  that  whether  a  movement  from  Halifax, 
N.S.,  to  Moncton,  N.B.  (or  other  interior  point)  by  rail  of  goods  imported  through 
Halifax  from  overseas  is  import  traffic  or  domestic  traffic  depends  on  what  the 
essential  character  of  the  rail  movement  is;  that  clearance  from  customs  at 
Halifax  and  shipment  therefrom  on  a  local  bill-of-lading  do  not  determine  the 
character  of  the  traffic;  and  that  if  the  rail  movement  from  Halifax  is  part  of  an 
intended  transportation  from  overseas  to  the  interior  point,  it  is  within  the 
exception  **import  traffic  to  Canada,  originating  at  points  overseas'*  in  section 
5(c)  of  the  Maritime  Freight  Rates  Act. 

The  evidence  in  the  present  case  convinces  me  that  both  before  and  after 
Stewarts  and  Lloyds  of  England  caused  its  wholly  owned  subsidiary,  the  Applicant, 
to  be  incorporated,  it  was  intended  that  the  real  destination  of  the  goods  would 
be  the  oil  country  and  that  any  intermediate  stopping  in  Vancouver  would  be 
only  a  temporary  stopping  in  the  intended  transit  from  England  to  oil  country  via 
Vancouver;  and  that  the  intention  was  persisted  in  by  furtherance  shipment  from 
Vancouver.  In  my  opinion  the  traffic  is  import  traffic. 

Counsel  for  the  Applicant  submitted  that  the  Applicant's  traffic  is  domestic 
traffic  within  the  example  set  forth  in  the  following  paragraph  from  the  Maritime 
Freight  Rates  Act  judgment: 

"Obviously,  goods  imported  to  Canada  will  at  some  state  enter  into 

the  ordinary  domestic  commerce  of  the  country  and  movement  thereafter  will 

not  be  an  import  traffic  movement;  for  example,  where  the  warehousing  of 
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the  goods  at  the  port-of-entry  is  indefinite  and  during  such  stay  a  new  transit 
of  the  goods  is  commenced,  which  is  a  common  situation  where  a  wholesaler 
in  business  at  Halifax  imports  goods  to  be  kept  there  for  sale  in  the  course 
of  his  business,  the  destination  being  Halifax  and  rail  carriage  therefrom 
not  being  part  of  the  movement  from  the  overseas  point  to  destination.'* 

It  is  not  disputed  that  goods  imported  to  Canada  may  in  certain  circumstances 
enter  into  the  ordinary  domestic  commerce  of  this  country.  Retail  stores  contain 
many  such  goods,  for  example,  oranges,  which  could  have  had  domestic  move- 
ments subsequent  to  their  import.  The  Halifax  wholesaler  may  have  been  the 
importer.-  But  the  concept  of  the  business  and  domestic  traffic  movements  of  the 
Halifax  wholesaler  stated  in  that  paragraph  does  not  include  traffic  movements 
such  as  that  of  the  Applicant  in  this  case,  even  if  the  importation  were  through 
Halifax,  where  at  all  times  the  real  and  intended  destination  of  the  goods  is  the 
oil  country  and  nowhere  else  and  any  stoppage  at  the  port,  when  there  is  stoppage, 
is  only  temporary. 

I  find  that  the  Applicant's  goods  are  not  being  offered  for  carriage  under 
substantially  similar  circumstances  and  conditions  as  the  goods  to  which  Agreed 
Charge  No.  204  relates.  I  find  also  that  the  difference  between  the  rates  charge- 
able under  Agreed  Charge  No.  204  and  the  rates  chargeable  on  the  Applicant's 
goods  is  not  a  discrimination  that  is  unjust  or  unwarranted  by  the  difference  in 
circumstances  and  conditions.  I,  therefore,  find  that  the  Applicant  is  not  entitled 
to  have  a  charge  fixed,  under  subsection  (10)  of  section  32  of  the  Transport  Act, 
for  carriage  of  its  goods.  The  reasonableness  of  the  rates  is  not  in  issue. 

National  Freight  Rates  Policy: 

(Section  336  of  the  Railway  Act) 

Counsel  for  the  Applicant  submitted  that  the  national  freight  rates  policy  of 
rate  equalization  set  out  in  section  336  of  the  Railway  Act  is  applicable  to 
agreed  charges  made  since  the  1955  amendments  to  the  Transport  Act.  He  pointed 
out  that  the  exception  of  agreed  charges  in  section  336  is  as  set  forth  in  para- 
graph (d)  of  subsection  (4),  as  follows: 

''(d)  x^greed  charges  authorized  by  the  Board  under  Part  IV  of  the  Transport 
Act." 

and  that  the  1955  amendments  to  Part  IV  deleted  the  requirement  as  to  Board 
approval  of  agreed  charges.  He  submitted  therefore  that  agreed  charges  made 
since  1955  are  subject  to  the  equalization  required  by  section  336,  as  they  are 
not  ''agreed  charges  authorized  by  the  Board". 

The  1955  amendments  do  not,  in  my  opinion,  have  the  effect  of  requiring 
equalization  of  agreed  charges  made  since  the  amendments  became  effective. 
The  purpose  of  the  amendments  was  other  than  to  bring  agreed  charges  under 
the  provisions  of  subsection  (1)  of  section  336.  No  intention  of  Parliament  to 
make  such  a  radical  change  in  the  law  respecting  equalization  is  apparent  in  the 
amendments.  No  such  effect  flows  from  them. 

The  words  "authorized  by  the  Board"  in  paragraph  (d)  were  descriptive  words, 
not  words  of  limitation.  They  were  not  words  differentiating  agreed  charges 
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authorized  (approved)  by  the  Board  from  agreed  charges  not  so  authorized,  for 
the  only  agreed  charges  in  effect  under  the  Transport  Act  were  those  approved 
by  the  Board.  It  would  stretch  the  meaning  and  purpose  of  the  1955  amendments 
unduly  to  hold  that  although  agreed  charges  approved  by  the  Board  prior  to  the 
amendments  are  excepted  from  the  requirements  of  equalization,  nevertheless 
agreed  charges  made  thereafter  and  similar  in  all  respects  to  the  prior  agreed 
charges,  except  as  to  approval  by  the  Board,  are  subject  to  such  requirements. 

Furthermore,  subsection  (1)  of  section  336  provides  for  equalization,  "so 
far  as  is  reasonably  possible",  and  the  Board  is  sufficiently  experienced  to 
know  that  it  is  not  reasonably  possible  to  apply  the  equalization  principle  to 
agreed  charges. 

General  Agreement  on  Tariffs  and  Trade: 

Counsel  for  the  Applicant  submitted  that  the  exclusion  of  foreign  casing  and 
tubing  from  Agreed  Charge  No.  204  is  clearly  in  contravention  of  the  spirit  and 
intendment  of  the  General  Agreement  on  Tariffs  and  Trade  (GATT)  and  that  the 
railways  are  in  effect  inflicting  a  prohibitory  or  second  invisible  duty  on  the 
goods.  He  referred  to  paragraph  2  of  Article  III  of  Part  II,  which  is  as  follows: 
*'2.  The  products  of  the  territory  of  any  contracting  party  imported  into 
the  territory  of  any  other  contracting  party  shall  be  accorded  treatment  no 
less  favourable  than  that  accorded  to  like  products  of  national  origin  in 
respect  of  all  lav^s,  regulations  and  requirements  affecting  their  internal 
sale,  offering  for  sale,  purchase,  transportation,  distribution,  or  use.  The 
provisions  of  this  paragraph  shall  not  prevent  the  application  of  differential 
transportation  charges  which  are  based  exclusively  on  the  economic  opera- 
tion of  the  means  of  transport  and  not  on  the  nationality  of  the  product.** 

He  stated  that  effect  v^as  given  to  the  Agreement  by  the  signatory  govern- 
ments, of  which  the  Governirient  of  Canada  was  one,  through  their  signing  of  the 
Protocol  of  the  Provisional  Application  on  October  30,  1947,  in  which  the 
governments  undertook  to  apply  (a)  parts  I  and  III,  and  (b)  part  II  of  that  Agree- 
ment to  the  fullest  extent  not  inconsistent  with  existing  legislation  —  and  that 
Canada  subsequently  gave  application  to  the  Agreement  by  issuing  Order  in 
Council  P.C.  5270  on  December  23,  1947,  under  the  authority  of  section  11  of 
the  Customs  Tariff. 

Counsel  opposing  the  application  submitted  that  the  words  of  the  Agreement 
are  directed  to  the  governments,  not  to  individual  subjects;  that  section  11  of 
the  Customs  Tariff  has  nothing  to  do  with  transportation  of  goods  or  freight  rates; 
that  the  undertaking  given  by  the  Canadian  government  does  not  become  part  of 
the  domestic  law  until  there  is  appropriate  legislation;  that  the  undertaking  was 
to  apply  provisionally  Part  II  to  the  fullest  extent  not  inconsistent  with  existing 
legislation;  that  section  32(10)  of  the  Transport  Act  has  been  in  effect  since 
1938;  and  that  the  situation  here  is  an  application  of  differential  transportation 
charges  which  are  based  exclusively  on  the  economic  operation  of  the  means  of 
transportation  and  therefore  is  not  contrary  to  the  Agreement. 
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Prior  to  and  at  the  time  when  GATT  was  entered  into  the  railways  had  a 
right  under  the  Transport  Act  and  Railway  Act  to  charge  different  rates  where 
the  circumstances  and  conditions  were  not  substantially  similar.  That  right  has 
not  been  taken  away  by  GATT  or  by  the  undertaking  given  by  the  Canadian 
government  or  the  Order  in  Council.  Neither  the  Railway  Act  nor  the  Transport 
Act  has  been  altered  thereby.  The  agreed  charges  and  other  freight  rates  under 
consideration  here  were  made  by  the  railways  in  the  exercise  of  that  right.  The 
transportation  charges  v;ere  also,  in  my  opinion,  based  on  the  economic  operation 
of  the  means  of  transport. 

If  I  have  erred  in  considering  market  competition  and  other  indirect  traffic 
circumstances  and  conditions  in  determining  whether  the  Applicant's  goods  are 
being  offered  for  carriage  under  substantially  similar  circumstances  and  condi- 
tions as  the  goods  to  which  Agreed  Charge  No.  204  relates,  and  if  in  fact  they 
are  being  so  offered,  witliin  the  meaning  of  subsection  (10)  of  section  32  of  the 
Transport  Act,  then  having  regard  to  the  similarity  between  the  Applicant's  goods 
and  the  goods  covered  by  Agreed  Charge  No.  204  and  the  fact  that  they  are 
competitive  in  the  same  oil  country  market,  I  would  in  such  event  find  that  the 
Applicant's  business  is  and  will  be  unjustly  discriminated  against  by  the  said 
Agreed  Charge  by  reason  of  the  higher  rates  charged  on  its  shipments  than  on 
shipments  to  which  Agreed  Charge  No.  204  relates. 

I  would  dismiss  the  application. 


(Signed)  ROD.  KERR 

Dated  December  21,  1961. 


KNOWLES,  C,  concurring: 

I  concur  in  the  opinion  of  the  Chief  Commissioner  expressed  in  the  foregoing 
Judgment,  i.e.,  that  (1)  the  goods  of  the  Applicant  are  ''similar  to"  the  goods  of 
the  shipper  at  Port  Pvloody,  but  that  (2)  the  Applicant's  goods  are  not  shipped  nor 
offered  for  carriage  ''under  substantially  similar  circumstances  and  conditions," 
and  (3)  that  the  Applicant  has  not,  on  the  facts,  demonstrated  unjust  discrimina- 
tion against  his  business. 

Two  matters  stand  out  clearly  in  respect  of  the  circumstances  and  conditions 
surrounding  this  case.  The  first  is  that  it  was  the  application  of  the  reasonable, 
normal  domestic  rates  on  the  Applicant's  traffic  that  enabled  the  Applicant  (and 
other  importers)  to  establish  itself  as  a  serious  competitor  against  the  Canadian 
manufacturer  in  supplying  the  market  in  western  Canada  with  oil  well  casing  and 
tubing,  and  that  very  fact  compelled  the  Canadian  railways  to  lower  their  rates 
by  means  of  agreed  charges  to  meet  the  import  competition.  These  reductions  were 
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first  made  from  Sault  Ste.  Marie,  Ontario,  then  from  V/elland,  Ontario,  and  finally 
from  Port  Moody,  British  Columbia.  All  of  these  agreed  charges  are  on  a  compara- 
ble level,  and  take  into  account  the  fact  that  in  thus  enabling  the  Canadian 
manufacturer  to  meet  import  competition  the  railways  were  also  certain  of 
additional  revenue  on  the  primary  haul  of  rav/  materials  into  the  plants  where  the 
Canadian  casing  and  tubes  are  made.  There  is  no  such  additional  traffic  in  raw 
materials  in  the  case  of  imported  casing  and  tubing. 

The  second  factor  is  that  under  the  1955  legislation,  the  railways  were  given 
virtually  unfettered  power  to  make  agreed  charges,  and  the  conditions  attached 
thereto.  The  only  limitation  upon  their  power  is  that,  having  made  such  an  agreed 
charge,  the  Board,  upon  complaint  of  some  other  shipper  that  the  agreed  charge 
is  unjustly  discriminatory  against  his  business,  may  fix  a  similar  charge  for  such 
shipper,  and  subject  of  course  to  similar  conditions. 

The  railways,  therefore,  in  making  the  agreed  charge  in  question  had  the 
uncontrolled  right  to  make  it  a  condition  of  the  agreement  that  it  only  applied  to 
casing  or  tubing  made  in  Canada.  The  Board  has  been  given  no  power  whatever 
to  vary,  change  or  disregard  such  condition.  It  follows  therefore  that  any  com- 
plaint of  unjust  discrimination  in  the  present  agreed  charge  from  Port  Moody  as 
against  any  other  similar  goods  can  only  be  made  by  a  party  who  also  manu- 
factures similar  goods  in  Canada,  not  in  a  foreign  country. 

I  would  therefore  emphasize  that  fact  and  find  that  the  Applicant  does  not 
qualify  for  a  charge  to  be  fixed  for  him,  on  the  ground  that  his  pipe  is  not  manu- 
factured in  Canada. 

Any  other  decision  would  not  only  be  wrong  in  principle,  but  could  have 
unexpected  and  far-reaching  effects  upon  other  agreed  charge  contracts;  for 
example,  there  are  numerous  agreed  charge  contracts  on  domestic  traffic  which 
contain  the  condition  "Not  Applicable  on  Import  Traffic"  or  "Not  Applicable  on 
Export  Traffic".  A  case  in  point  is  Agreed  Charge  No.  1332  which  institutes  a 
domestic  rate  of  60  cents  per  100  lbs.  on  Pipe,  wrought  iron,  and  Fittings, 
carloads,  minimum  80,000  lbs.,  from  Montreal,  Quebec,  to  Sault  Ste.  iMarie, 
Ontario,  which  contains  the  condition  '*Not  Applicable  on  Import  Traffic".  The 
rate  on  the  latter  is  87  cents  per  100  lbs.  Any  decision  on  our  part  to  apply  a 
domestic  agreed  charge  to  import  traffic  for  the  Applicant  would  also  have  the 
effect  of  destroying  the  provision  referred  to  in  Agreed  Charge  No.  1332,  and 
numerous  other  similar  agreed  charges. 

I  would  dismiss  the  application. 


(Signed)  L.  J.  KNOWLES 

Ottawa,  December  21,  1961 
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ORDER  NO.  106617 


THURSDAY,  THE  21ST  DAY  OF 


IN  THE  MATTER  OF  the  applica- 
tion of  Stewarts  and  Lloyds  of 
Canada,  Limited  for  an  Order  fixing 
a  charge  for  the  transport  by  the 
Railways,  party  to  Agreed  Charge 
No,  204,  of  oil-well  tubing  and 
casing  of  the  Applicant  from  Van- 
couver, to  destinations  in  the 
Provinces  of  Alberta,  British  Colum- 
bia, Manitoba  and  Saskatchewan 
upon  such  conditions  as  the  Board 
may  deem  just: 


DECEMBER,  A.D.  1961. 
ROD.  KERR,  Q.C., 


Chief  Commissioner. 
H.H.  GRIFFIN, 


Asst.  Chief  Commissioner. 
L.J.  KNOWLES, 


Commissioner. 


File  No.  40994.89 


UPON  hearing  the  application  at  a  sittings  of  the  Board  held  in  Ottawa  on 
November  16,  1960,  and  May  9,  10,  11,  12,  15,  16  and  17,  1961,  in  the  presence 
of  Counsel  for  Stewarts  and  Lloyds  of  Canada,  Limited,  the  Canadian  Freight 
Association  and  Canadian  Pacific  Railway  Company,  Page-Hersey  Tubes  Limited 
and  Mannesmann  Tube  Company,  Limited,  Canadian  Western  Pipe  Mills  and 
Alberta  Phoenix  Tube  &  Pipe  Limited,  the  Canadian  Freight  Association  and 
Canadian  National  Railways,  and  upon  reading  the  submissions  filed  — 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  application  is  dismissed. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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GRIFFIN,  A.C.C.,  dissenting: 

This  is  an  application  by  Stewarts  and  Lloyds  of  Canada,  Limited,  in 
respect  to  Agreed  Charge  No.  204,  made  originally  between  Canadian  Pacific 
Railway  Company  and  Northern  Alberta  Railways,  on  the  one  hand,  and  Canadian 
Western  Pipe  Mills,  Limited,  on  the  other.  It  provides  agreed  charges  in  respect 
to  the  shipment  of  ''Steel  Oil  Well  Tubing  and/or  Casing,  Straight  or  Mixed 
Carloads'*  from.  Port  Moody  to  destinations  in  the  Provinces  of  Alberta,  British 
Columibia,  Manitoba  and  Saskatchewan.  It  becamie  effective  on  December  27th, 
1956. 

By  Supplement  No.  2,  effective  February  20th,  1957,  the  description  was 
changed  from  ''Steel  Oil  Well  Tubing  and/or  Casing,  straight  or  mixed  carloads** 
to  "Steel  Oil  Well  Tubing  and/or  Casing,  Welded,  straight  or  mixed  carloads". 
By  Supplement  No.  3,  effective  February  27th,  1957,  Canadian  National  Railways 
became  a  party.  By  Supplement  No.  9,  effective  October  16th,  1957,  the  descrip- 
tion of  traffic  was  re-defined  to  limit  it  to  "Steel  Oil  Well  Tubing  and/or  Casing, 
Welded,  manufactured  in  Canada,  straight  or  mixed  carloads'*  (Emphasis  mine). 
By  Supplement  No.  18,  effective  November  23rd,  1959,  Pacific  Great  Eastern 
Railway  Company  became  a  party. 

The  applicant  is  a  Company  incorporated  under  the  Companies  Act  of  Canada, 
having  its  head  office  and  principal  place  of  business  at  the  City  of  Toronto. 
It  also  has  an  office  at  the  City  of  Calgary. 

It  imports  oil  well  tubing  and  casing  from  the  United  Kingdom.  Its  practice 
is  to  purchase  such  tubing  and  casing  from  its  parent  company,  Stewarts  and 
Lloyds,  Limited,  of  England.  Such  purchases  are  made  f.o.b.  the  United  Kingdom 
port.  The  goods  are  landed  and  cleared  through  Customs  at  the  Port  of  Vancouver. 

The  applicant  leases  from  Evans,  Coleman  and  Evans,  Limited,  a  storage 
yard  at  Vancouver.  Here  the  pipe  is  racked  and  stored.  This  may  be  for  any 
period  up  to  twelve  months.  Some  shipments  are  made  to  the  Prairies  "ex-ship", 
in  which  case  the  goods  are  conveyed  to  the  storage  yard;  are  not  racked;  and 
are  shipped  out  shortly  after  arrival  at  the  storage  yard. 

The  tubing  and  casing  sold  by  the  applicant  is  known  as  "seamless"  as 
opposed  to  electrically  welded  tubing  and  casing. 

Over  the  past  few  years  the  applicant  has  shipped  its  tubing  and  casing 
from  Vancouver  to  Prairie  points  under  either  import  or  domestic  rates,  neither  of 
which  are  as  favourable  as  the  charges  in  effect  under  Agreed  Charge  No.  204. 

The  applicant  applied  to  the  Canadian  Freight  Association  for  the  consent 
of  the  carriers  so  as  to  become  a  party  to  the  Agreed  Charge  pursuant  to  Section 
32(9),  as  amended,  of  the  Transport  Act.  The  application  was  declined  by  the 
Chairman  of  the  Canadian  Freight  Association  in  a  letter  to  the  applicant  dated 
October  9th,  1959,  on  the  ground  that  the  Agreed  Charge  was  restricted  to  pipe 
manufactured  in  Canada. 

The  applicant  considers  that  its  business  is  being  unjustly  discriminated 
against  by  Agreed  Charge  No.  204  and  has  applied  to  the  Board,  pursuant  to 
Section  32(10),  as  amended,  of  the  Transport  Act  for  a  charge  to  be  fixed  for 
the  transport  by  the  railways  party  to  Agreed  Charge  No.  204  of  the  applicant's 
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oil  well  tubing  and  casing  from  Vancouver  to  destinations  in  the  Provinces  of 
Alberta,  British  Columbia,  Manitoba  and  Saskatchewan. 

To  be  successful,  the  applicant  must  satisfy  the  Board  that:- 

(1)  The  applicant's  goods  are  the  same,  or  similar  to  the  goods  to  which 
Agreed  Charge  No.  204  relates. 

(2)  The  applicant's  goods  are  offered  for  carriage  under  substantially 
similar  circumstances  and  conditions  as  the  goods  to  which  Agreed 
Charge  No.  204  relates. 

(3)  The  business  of  the  applicant  is  or  will  be  unjustly  discriminated 
against  by  Agreed  Charge  No.  204. 

The  applicant  admits  that  it  must  prove  these  elements.  It  goes  further, 
however,  and  seeks  to  prove  that  the  shipments  of  its  goods  from  Vancouver 
to  Prairie  destinations  constitute  'domestic  traffic".  It  says  that,  should  it 
prove  the  above  three  points  and  be  successful  in  having  a  charge  fixed,  it 
could,  nonetheless,  be  defeated  later  by  the  Railways,  or  certain  of  them, 
cancelling  Agreed  Charge  No.  204  and  setting  a  competitive  rate  lower  than  the 
import  rate. 

The  applicant  pleaded  that  it  is  the  Sales  Agent  of  Stewarts  and  Lloyds, 
Limited.  It  later  sought  to  withdraw  this  allegation.  I  find  that,  in  fact,  the 
applicant  is  a  principal  purchasing  from  Stewarts  and  Lloyds,  Limited,  and  its 
general  practice  is  to  take  delivery  of  its  tubing  and  casing  at  a  United  Kingdom 
port. 

Counsel  for  Canadian  V/estern  Pipe  Mills,  Limited,  has  submitted  in  argument 
that  to  prove  that  any  discrimination  is  unjust  the  applicant  must  show  that  it 
cannot  compete  in  the  same  market  with  a  shipper  under  the  Agreed  Charge. 
I  do  not  accept  this  submission.  To  do  so  might  be  to  deny  relief  to  an  applicant 
until  such  time  as  he  or  it  has  ceased  to  be  an  effective  competitor. 

The  application  was  first  heard  on  November  16th,  1960,  when  the  day  was 
given  to  the  hearing  of  preliminary  matters.  Production  was  sought  from  the 
applicant  of:— 

(1)  Statement  of  prices  of  Stewarts  and  Lloyds  of  Canada,  Limited,  for  oil 
country  goods  in  Canada. 

(2)  Statement  of  prices  of  Stewarts  and  Lloyds,  Limited,  of  England,  of  oil 
country  goods  f.o.b.  the  United  Kingdom. 

(3)  Financial  statements  of  Stewarts  and  Lloyds  of  Canada,  Limited,  covering 
the   period  since  it  commenced  selling  oil  country  goods  in  Canada. 

The  Board  refused  to  order  production  of  the  statements  under  (2)  and  (3) 
above.  The  Board  required  production  of  the  statement  under  (1)  above  and  this 
was  filed  by  the  applicant.  The  Board  also  required  statements  of  the  prices  of 
the  respondents:  Mannesmann  Tube  Company,  Limited,  Page-Hersey  Tubes, 
Limited,  and  Canadian  Western  Pipe  Mills,  Limited,  these  being  filed  by  the 
respondents. 

The  respondents  endeavoured,  during  the  course  of  the  hearing,  to  obtain, 
through  witnesses,  the  cost  to  the  applicant  of  the  tubing  and  casing  purchased 
by  it.  Had  this  been  obtained,  the  respondents  could  have  added  to  such  cost 
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the  prevailing  costs  of  insurance,  ocean  freight  (under  the  prevailing  and  recently 
prevailing  Conference  Rates),  customs  duty,  terminal  charges,  freight  charges 
by  rail,  etc.,  in  an  endeavour  to  show  the  laid  down  cost  to  the  applicant  of 
tubing  and  casing  at  representative  Prairie  destinations. 

The  Board  declined  to  allow  any  evidence  of  cost  on  the  grounds  that  such 
costs,  if  proved,  could  not  be  complete  and  that,  in  any  event,  the  applicant's 
costs  are  not  relevant  to  the  hearing  of  an  application  under  Section  32(10)  of  the 
Transport  Act.  Should  the  Board  have  allowed  evidence  of  the  applicant's  costs, 
it  would  have  been  necessary  to  examine  the  manufacturing  and  other  costs  of  the 
respondent  manufacturing  companies. 

As  to  prices,  I  have  examined  the  prices  filed  by  the  applicant  and  the 
respondent  manufacturing  companies  and  such  prices  do  not  assist  me  to  any 
conclusion. 

At  the  Board's  direction,  the  applicant  and  the  respondent  manufacturing 
companies  filed  with  the  Board  for  its  confidential  use  the  volumes  of  the  sales 
by  each  of  oil  well  tubing  and  casing  over  the  years  1958,  1959  and  1960.  I  have 
examined  these  statements  of  sales  and  similarly  do  not  find  any  assistance 
in  thera. 

The  Railway  Companies  have  given  their  reasons  for  entering  into  certain 
agreed  charges  covering  Oil  Well  Tubing  and  Casing.  The  are: 


Mannesmann  Tube  Company. 

In  March,  1953,  Algoma  Steel  Corporation  wrote  to  Canadian  Pacific  Railway 
Company,  Canadian  National  Railways  and  the  Algoma  Central  and  Hudson's 
Bay  Company,  jointly,  as  to  the  possibility  of  its  erecting  a  seamless  tubing  mill 
at  Sault  Ste.  Marie,  Ontario,  and  requesting  a  freight  rate  of  $21.00  per  net  ton. 
Algoma  Steel  said  that  it  required  this  rate  in  order  to  market  this  commodity  in 
the  oil  field  areas  of  Western  Canada. 

At  that  time  the  main  source  of  tubing  was  from  Pennsylvania  in  the  United 
States  and  from  the  United  Kingdom,  Germany  and  Japan. 

In  order  to  improve  the  revenue  of  the  Railway  Company  by  an  anticipated 
amount  of  some  $3,000,000  per  annum,  the  Railway  Companies  agreed  to  enter 
into  a.'L  agreed  charge  on  seamless  oil  well  tubing  from  Sault  Ste.  Marie  to  points 
in  Western  Canada  on  the  basis  of  1.5  cents  per  ton  per  mile,  subject  to  an 
escalator  clause  providing  for  increases  when  authorized  by  the  Board  for  any 
general  increases  in  freight  rates  in  Canada. 

Later,  Algoma  Steel  advised  the  Railway  Companies  that  Mannesmann  Tube 
Company,  Limited,  not  Algoma  Steel  Corporation,  would  build  such  a  plant  on 
property  leased  from  the  latter  Company. 

Agreed  Charge  CTC(AC)  No.  107  was  issued  in  October,  1955.  In  May,  1957, 
Agreed  Charge  CTC(AC)  No.  244  cancelled  and  replaced  Agreed  Charge  No.  107. 
The  rates  in  both  agreed  charges  were  subsequently  increased  to  reflect  the 
general  increases  authorized  by  the  Board. 
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Pa^e-Hersey  Tubes,  Limited, 

In  September,  1955,  Page-Hersey  Tubes,  Limited,  applied  to  participate  in 
Agreed  Charge  No.  107  (referred  to  above)  by  the  addition  of  Welland,  Ontario, 
as  the  point  of  origin. 

The  officers  of  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways  were  of  the  opinion  that,  if  Page-Hersey  Tubes,  Limited,  produced 
tubing  or  casing  to  be  used  for  the  same  purposes  as  that  manufactured  by 
Mannesmann  Tube  Company,  Limited,  a  separate  agreed  charge  should  be  offered 
on  a  basis  related  to  Agreed  Charge  No.  107  from  Sault  Ste.  Marie. 

Page-Hersey  Tubes,  Limited,  were  offered  and  accepted  a  basis  of  rates  20 
cents  per  100  pounds  over  the  rates  established  from  Sault  Ste.  Marie. 

Canadian  Western  Pipe  Mills,  Limited, 

In  August,  1956,  Canadian  Western  Pipe  Mills,  Limited,  applied  to  Canadian 
Pacific  Railway  Company  for  an  agreed  charge  on  Oil  Well  Tubing  and/or  Casing 
manufactured  at  Port  Moody,  B.C.,  for  shipment  to  Western  Canadian  points.  It 
asked  for  a  rate  comparable  to  that  from  Sault  Ste.  Marie  and  Welland. 

In  support  of  its  application,  Canadian  Western  Pipe  Mills  stated  that  it 
needed  such  an  agreed  charge  to  compete  with  tubing  and  casing  from  other 
countries. 

Having  effect  December  27th,  1956,  Agreed  Charge  No.  204  (referred  to 
above)  was  made  by  Canadian  Pacific  Railway  Company  and  Northern  Alberta 
Railways  with  Canadian  Western  Pipe  Mills,  Limited. 

The  above  is  a  brief  summary  of  the  evidence.  It  is  set  out  more  fully  in  the 
majority  Judgment  of  the  Board. 

Considerations 

The  question  to  be  decided  is  whether  the  applicant  has  established  a  right 
to  relief  under  the  provisions  of  Subsection  (10)  of  Section  32  of  the  Transport 
Act. 

For  this  purpose,  as  mentioned  earlier,  the  applicant  must  establish  that:— 

(1)  his  goods  are  the  same  as,  or  similar  to,  the  goods  to  which  Agreed 
Charge  No.  204  relates; 

(2)  his  goods  are  offered  for  carriage  under  substantially  similar  circumstances 
and  conditions  as  the  goods  to  which  Agreed  Charge  No.  204  relates; 
and 

(3)  his  business  is,  or  will  be,  unjustly  discriminated  against  by  Agreed 
Charge  No.  204. 

i.  Are  the  goods  of  the  applicant  the  same  as,  or  similar  to,  the  goods  to  which 
Agreed  Charge  No,  204  relates? 

The  tubing  and  casing  of  the  applicant  is  used  for  the  same  purpose  as 
that  covered  by  the  Agreed  Charge;  it  is  not  dissimilar  in  size  and  it  competes  in 
the  same  market.  Although  the  applicant's  tubing  and  casing  is  seamless,  whereas 
the  Agreed  Charge  has  been  made  to  apply  to  welded  tubing  and  casing,  the  evidence 
is  that  both  products  are  accepted  in  the  trade  or  industry  on  an  equal  basis. 
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The  Shorter  Oxford  Dictionary  (Third  Edition)  defines  ''Similar"  as: 

(1)  "Of  the  same  substance  or  structure  throughout;  homogeneous*'. 

(2)  "Having  a  marked  resemblance  or  likeness;  of  a  like  nature  or  kind". 

Webster's  New  International  Dictionary  (Second  Edition)  defines  ''Similar** 

as: 

(1)  "Nearly  corresponding;  resembling  in  many  respects;  somewhat  like; 
having  a  general  likeness*'. 

(2)  "Homogeneous;  uniform". 

Reference  is  made  to  the  Judgment  of  the  Judicial  Committee  of  the  Privy 
Council  in  Western  Power  of  Canada  v.  Matsqui  Corporation  (1934)  A.C  322; 
Drew  V.  Guy  (1894),  63  L.J.  Ch.,  547  at  549;  Ruthenian  Sisters  of  the  Immaculate 
Conception  v.  City  of  Saskatoon,  1937,  (2)  Western  Weekly  Reports,  625. 

In  my  opinion,  the  goods  of  the  applicant  ate  similar  to  those  to  which 
Agreed  Charge  No.  204  relates. 

2.  Are  the  goods  of  the  applicant  offered  for  carriage  under  substantially  similar 
circumstances  and  conditions  as  the  goods  to  which  Agreed  Charge  No,  204 
relates? 

What  should  the  Board  weigh  in  considering  this? 
Section  3  of  the  Transport  Act  provides  that: 

"It  is  the  duty  of  the  Board  to  perform  the  functions  vested  in  the  Board  by 
this  Act  and  by  the  Railway  Act  with  the  object  of  co-ordinating  and  har- 
monizing the  operations  of  all  carriers  engaged  in  transport  by  railways  and 
ships  and  the  Board  shall  give  to  this  Act  and  to  the  Railway  Act  such  fair 
interpretation  as  will  best  attain  the  object  aforesaid." 

This  relates  to  the  co-ordinating  and  harmonizing  of  operations  of  carriers 
engaged  in  transport  by  railways  and  ships  and  does  not  mean  that  the  Board  must 
give  the  same  interpretation  under  the  Transport  Act  as  it  has  given  in  analogous 
matters  under  the  Railway  Act. 

However,  Section  2,  Subsection  2  of  the  Transport  Act  does  say  specifically: 

"Unless  it  is  otherwise  provided  expressions  contained  in  this  Act  have  the 

same  meaning  as  in  the  Railway  Act." 

The  words,  "under  substantially  similar  circumstances  and  conditions", 
are  found  in  Sections  317  and  320  of  the  Railway  Act  in  dealing  with  "Equality 
of  Tolls  and  Facilities**. 

In  the  Regina  Rates  Case,  45  S.C.R.  321,  an  appeal  was  taken  to  the 
Supreme  Court  from  an  Order  of  the  Board  by  which  the  Railway  Companies  were 
directed  to  publish  and  file  new  tariffs  removing  the  discrimination,  declared  to 
exist,  in  the  tariffs  then  in  force  to  points  in  the  Provinces  of  Manitoba,  Sas- 
katchewan and  Alberta  from  Fort  William,  Port  Arthur  and  points  east  thereof,  in 
favour  of  Winnipeg  and  other  points  in  the  Province  of  Manitoba,  by  reducing 
the  rates  from  Fort  William,  Port  Arthur  and  points  east  thereof  to  Regina  and 
Moose  Jaw,  and  other  points  west  of  the  said  favoured  points. 
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The  Board  held  that  the  "circumstances  and  conditions"  which,  if  not  sub- 
stantially similar,  may  justify  different  treatment  to  different  points,  must  be 
traffic  conditions,  not  circumstances  and  conditions  created  by  contract. 
On  appeal,  the  Chief  Justice,  at  page  328,  said: 

*'The  Board  of  Railway  Commissioners  has  found  as  a  fact,  which  is 
not  open  for  argument,  on  this  appeal,  that  the  special  class  freight  tariffs 
of  the  appellants  in  question  unjustly  discriminate  in  favour  of  Winnipeg 
and  other  points  in  Manitoba  to  the  prejudice  and  disadvantage  of  Regina, 
Moose  Jaw  and  cities  or  towns,  generally,  west  of  Manitoba. 

It  was  contended  by  the  railway  companies  that  this  discrimination  was 
justified  by  certain  agreements  between  one  of  the  railway  companies  and 
the  Manitoba  Government.  The  question  submitted  on  this  appeal  is:—  Are 
those  agreements  'circumstances  and  conditions*  within  the  meaning  of 
those  words  as  used  in  section  315  of  the  'Railway  Act'  to  be  taken  into 
consideration  by  the  Railway  Commissioners  upon  a  complaint  of  unjust 
discrimination  made  by  the  Board  of  Trade  of  Regina,  that  city  being  a 
shipping  point  affected  by  those  freight  tariffs?  That  those  agreements  are 
'circumstances  and  conditions*  to  be  taken  into  consideration  by  the  Board 
of  Railway  Commissioners,  in  considering  the  question  of  unjust  discrimina- 
tion, cannot,  it  seems  to  me,  be  doubted;  but  it  is  for  that  board  to  decide 
what  effect  is  to  be  given  to  them  in  the  circumstances  and  I  am  entirely  at 
a  loss  to  understand  what  is  the  question  of  law  involved.  It  is  for  the  Board 
of  Railway  Commissioners  to  say,  having  taken  the  agreements  into  con- 
sideration as  relevant  facts,  if  they  will  give  any  and  what  weight  to  them.** 

Duff  J,  at  page  330,  stated: 

"The  question  whether  in  the  circumstances  presented  in  this  case 
there  has  been  unjust  discrimination  is,  in  my  opinion,  committed  to  the 
Board  of  Railway  Commissioners  for  decision  as  a  question  of  fact  by 
section  318  of  the  'Railway  Act*.  That  board,  in  deciding  such  a  question, 
is,  of  course,  to  act  judicially  and,  consequently,  to  have  regard  to  all 
relevant  facts.  Since  the  decision  of  this  court  in  Montreal  Park  and  Island 
Railway  Co.  v.  City  of  Montreal,  it  is,  I  think,  not  open  to  dispute  here  that 
the  'circumstances  and  conditions*  referred  to  in  the  question  submitted  are 
facts  relevant  to  the  point  in  issue.  It  is  impossible,  therefore,  either  to 
affirm   or  to  deny  as  a  proposition  of  law  that  those  'circumstances  and 

conditions  justify*   (in   the   language   of  the   question)  'the 

existence  of  lower  rates  from  Fort  William  to  Winnipeg  than  to  Regina.* 
Vvhether  that  is  so  or  not  is  a  question  of  fact;  and  the  Board  of  Railway 
Commissioners  is  the  tribunal  appointed  by  law  to  pass  upon  it.** 

Brodeur  J,  at  page  336,  adopted  the  conclusion  of  the  Board,  saying: 

"The  'circumstances  and  conditions*  which,  if  not  substantially  similar, 
may  justify  different  treatment  to  different  points,  and  which  are  enunciated 
in  section  315  of  the  'Railway  Act*,  must  be  traffic  circumstances  or  traffic 
conditions,  not  circumstances  and  conditions  that  may  be  created  by  contract.** 
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The  Judgment  of  the  Supreme  Court  upon  the  motion  was  that: 

*'The  registrar  shall  certify  on  behalf  of  the  court  to  the  Board  of  Railway 
Commissioners  in  answer  to  the  question  submitted  that  in  the  opinion  of 
this  court  the  facts  therein  set  out  are  circumstances  and  conditions  within 
the  meaning  of  the  'Railway  Act'  to  be  considered  in  determining  the  question 
of  unjust  discrimination  with  respect  to  both  railways;  such  facts  and 
circumstances  are  not  in  law  conclusive  of  the  question  of  unjust  discrimina- 
tion, but  the  effect,  if  any,  to  be  given  to  them  is  a  question  of  fact  to  be 
considered  and  decided  by  the  Board  in  its  discretion." 

As  I  understand  the  Regina  Rates  Case,  it  is  that  the  Board  may  consider 
such  extrinsic  circumstances  but  that  the  effect,  if  any,  to  be  given  to  them  is  a 
question  of  fact  to  be  considered  and  decided  by  the  Board  in  its  discretion. 

In  my  opinion,  in  this  application  there  is  only  one  circumstance  that  might 
make  the  offer  for  carriage  dissimilar,  that  is,  that  the  goods  have  not  been 
manufactured  in  Canada.  This  is  something  the  Board  must  consider.  However; 
should  it  be  given  weight?  In  my  opinion,  it  should  not. 

In  my  view,  what  the  Board  must  give  weight  to  are  traffic  conditions  or,  in 
other  words,  the  question  whether  the  goods  are  offered  for  carriage  under  sub- 
stantially similar  circumstances  and  conditions  from  a  transportation  point  of 
view. 

Are  the  goods  of  the  applicant  carried  in  a  similar  fashion  to  those  to  which 
the  Agreed  Charge  relates?  There  has  been  no  evidence  before  us  that  the 
transportation  of  the  applicant's  goods  presents  any  different  transportation 
problems,  difficulties,  expense  or  other  transportation  circumstances  than  the 
carriage  of  goods  covered  by  the  Agreed  Charge. 

The  goods  are  offered  for  carriage  at  substantially  the  same  place  for 
carriage  by  the  same  railway  or  railways,  by  the  same  type  of  railway  conveyance, 
for  delivery  to  substantially  the  same  destinations. 

I  do  not  consider  the  fact  that  the  goods  have  not  been  manufactured  in 
Canada  is  a  circumstance  or  condition  such  as  is  contemplated  by  Section  32(10) 
of  the  Transport  Act. 

In  my  opinion,  the  applicant's  goods  are  offered  for  carriage  and  in  fact  are 
carried  under  substantially  similar  circumstances  and  conditions  as  the  goods  to 
which  Agreed  Charge  No.  204  relates. 

Freight  Rate  Structure 

Moreover,  I  am  of  the  opinion  that  an  agreed  charge  under  the  Transport  Act 
does  not  form  part  of  the  country's  freight  rate  structure;  that  it  is  different  from 
other  charges  authorized  under  the  Railway  Act,  and  that  the  decisions  relating 
to  charges  under  the  Railway  Act  are  not  necessarily  to  be  followed  in  respect  of 
agreed  charges. 

The  respondents  have  relied  strongly  on  the  case  of  the  Minister  of  Agriculture 
V.  C.N.R.,  C.P.R.,  et  al,  79  C.R.T.C.  117,  in  support  of  their  contentions  that 
rates  may  differ  as  between  domestic  and  export- import  traffic.  In  that  case  the 

51  B.T.C. 


-  636  - 


PAMPHLET  NO.  47 


DECEMBER  1961 


Supreme  Court  of  Canada  was  dealing  with  the  national  freight  rates  policy  as 
enunciated  in  Section  336  of  the  Railway  Act. 

A  somewhat  similar  consideration  arose  in  the  general  freight  rates  investiga- 
tion of  1925,  33  C.R.C.  127,  out  of  the  application  of  the  Province  of  British 
Columbia  to  have  the  domestic  grain  rate  to  Vancouver  lov/ered  to  an  export 
basis.  This  was  applied  for  partly  on  the  ground  that  it  cost  no  more  to  move  the 
one  class  of  grain  (domestic)  than  the  other  (export),  and  that  an  improper  dis- 
crim-ination  was  set  up  by  reason  of  such  difference  and  by  comparison  of  grain 
rates  elsewhere.  It  was  stated  at  pages  163—64: 

''Application  was  made  on  behalf  of  British  Columbia  that  the  domestic 
grain  rate  to  Vancouver  be  lowered  to  an  export  basis.  This  was  urged 
partly  on  the  ground  that  it  costs  no  more  to  move  the  one  class  of  grain 
than  the  other,  and  an  improper  discrimination  is  set  up  by  reason  of  such 
difference,  and  by  a  comparison  of  grain  rates  elsev;here. 

The  first  contention  altogether  disregards  the  reasons  lying  at  the  basis 
of  export  rates,  and  ignores  also  the  primary  test  of  domestic  rates;  which  is, 
whether  the  rate  be  reasonable  and  fair.  It  is  not  intended  to  repeat  any  more 
fully  the  arguments  justifying  an  export  basis  lower  than  that  accorded  to 
domestic  traffic  further  than  to  say  that  the  former  is  simply  part  of  a  through 
rate,  and  it  is  thoroughly  justifiable  from  that  standpoint. /^  does  not  compete 
with  grain  transported  for  domestic  purposes  and  consequently  no  comparison 
between  the  two  rates  is  properly  drawn.  Much  discussion  took  place  as  to 
what  might  be  the  effect  upon  the  milling  industry  of  Canada  in  case  this 
application  were  granted.  It  is  unnecessary  to  have  recourse  to  these  con- 
siderations in  deciding  the  point  here  at  issue," 

(Emphasis  Mine) 

The  application  was  then  dismissed. 

In  a  subsequent  year,  the  Railway  Association  and  its  members  had  applied 
to  the  Board  for  approval  of  a  higher  scale  of  rates  on  domestic  grain  moving  to 
the  Pacific  Coast;  the  applications  were  approved  in  part  but  in  1956  the  Province 
of  British  Columbia,  one  of  the  opposing  parties,  submitted  that  because  of  the 
new  Section  336  of  the  Railway  Act  rates  on  grain  and  grain  products  from  Prairie 
points  to  the  Pacific  Coast  were  required  to  be  the  same  whether  the  traffic  was 
destined  for  export  or  for  domestic  consumption,  stating  that  the  exception  in 
Subsection  (4)(b)  had  no  application.  The  Board,  on  this  question  of  law,  held 
(74  C.R.T.C.  113)  that  the  obligations  and  duties  imposed  by  Section  336  were 
not  absolute,  but  were  qualified,  conditional  and  subject  to  exceptions;  they  were 
to  be  carried  out  except  where  the  Board  considered  that  an  exception  should  be 
made  under  Subsection  (4)(g),  and  so  far  as  is  reasonably  possible,  and  in  the 
light  of  Subsection  (3)  the  Board  could  not  properly  prescribe  any  toll  that  it 
thought  would  operate  in  a  manner  contrary  to  the  national  freight  rates  policy. 
Equalization  of  domestic  rates  with  export  rates  under  Section  336  would  mean 
equalization  of  one  class  or  kind  of  rates  with  a  fundamentally  different  one 
which  requires  naturally  different  practical  considerations  in  their  respective 
establishment.  The  Board  held  that  equalization  in  the  manner  applied  for  was 
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not  reasonably  possible  because  of  the  results  that  would  follow.  The  Board 
further  stated  that  export  rates  should  be  regarded  as  an  exception  to  equaliza- 
tion under  Subsection  (4)(g).  It  was  further  held  that  Section  336  was  not  enacted 
with  a  view  to  deciding  cases  of  unjust  discrimination. 

From  an  Order  of  the  Board  the  case  was  appealed  to  the  Supreme  Court 
(1959  S.C.R.,  229,  79  C.R.T.C.,  117)  on  the  question  of  equalization  of  domestic 
with  export  rates  on  grain  and  grain  products.  The  main  point  at  issue  was:  does 
the  national  freight  rates  policy  require  the  railway  to  equalize  domestic  rates 
with  export  rates  when  the  export  traffic  through  Canadian  ports  does  not  bear  a 
fixed  and  long-standing  relationship  with  similar  traffic  through  ports  in  the 
U.S.A.,  and  is  it  not  the  duty  of  the  Board,  with  a  view  to  implementing  such 
policy,  to  require  the  railways  to  equalize  the  domestic  rates  on  grain  for  con- 
sumption in  Vancouver  with  export  rates  on  grain  shipped  through  Pacific  Coast 
ports? 

The  Supreme  Court,  referring  to  Subsections  (1)  and  (2)  of  Section  336  stated 
that  Subsections  (1)  and  (2)  provide  for  two  sets  of  classes  or  categories,  those 
of  traffic  and  those  of  rates.  A  class  of  the  former  is  of  ^'traffic**  of  the  same 
description,  and  the  nature  of  the  latter  is  exemplified  in  Subsections  (2Xa)  and 
(b).  Mr.  Justice  Rand  then  went  on  to  say:  ''Is  then  'traffic*  mere  conmodity?" 
He  then  answered  the  question:  "Subsection  (4)(b)  in  speaking  of  'export  and 
import  traffic*  recognizes  a  class  of  traffic  and  negates  such  a  meaning*'.  He 
said  further: 

"  and  for  the  purposes  of  equalization  under  Subsection  (2)(a) 

the  classes  of  the  classification  determine  the 'traffic  of  similar  description*. 
By  their  nature  commodity  rates  are  not  so  related;  but  these  examples  show 
that  traffic  characteristics  may  be  part  of  the  description  of  traffic.  So  in 
export  and  import;  the  special  features  that  the  carriage  of  such  goods  is 
only  a  portion  of  the  total  transportation  from  origin  to  ultimate  destination, 
that  the  traffic,  particularly  export,  bears  little  or  no  element  of  competition 
with  domestic  business,  and  that  it  is  related  to  various  national  trade  and 
transportation  interests  and  policies,  have  come  to  differentiate  the  traffic 
category  of  the  same  commodity. 

Subsection  (1)  provides  for  equality  of  rate  basis  only  within  each 
traffic  class  in  the  application  of  each  rate  class;  to  equalize  different 
traffic  classes  or  different  rate  categories  as  between  themselves  would 
reduce  both  groups  to  one  class  each,  and  disrupt  wholesale  the  country's 
economy.  As  els.  (a)  and  (b)  demonstrate,  each  traffic  class  in  relation  to 
each  rate  class  is  to  be  put  as  near  as  reasonably  possible  on  the  same 
basis;  but  the  classes  inter  se  are  to  remain  intact. 

The  categories  of  rates  and  classes  of  traffic  are  the  creations  of 
railway  practice  over  generations,  and  it  is  in  relation  to  them  that  the 
legislation  is  intended  to  operate.  The  reference  in  ss.  (4)(b)  to  'similar 
traffic'  is  to  a  similar  'class*  of  traffic  and  is  indistinguishable  in  its 
effect  from  that  of  'traffic  of  the  same  description*  in  ss.  (1).  That  these 
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rates  have  always  been  dealt  with  as  relating  to  a  separate  and  distinct 
traffic  category  is  put  beyond  doubt  by  the  judgment  of  the  Board  over  the 
years. 

The  scheme  of  the  section  thus  meets  the  obvious  demand  to  put  all 
sections  of  the  country  on  an  equality  in  the  transportation  of  goods  while 
preserving  the  structure  of  classification  of  traffic  and  rates  as  it  has  been 
built  up  in  the  course  of  a  century.  In  each  traffic  class  all  are  to  be  served 
alike  or  substantially  so;  those  7;ho  in  British  Columbia  bring  in  grain  from 
the  Prairies  for  domestic  use  will  face  the  same  basis  of  charges  as  grain 
shipped  to  Ontario  for  similar  use;  and  export  through  Vancouver,  as  between 
that  port  and  other  ports,  subject  to  the  effect  of  ss.  (4)(b),  will  enjoy  a  like 
parity.  Several  rate  classes  may,  of  course,  be  related  to  each  traffic  class, 
but  each  of  both  groups  maintains  its  identity.'* 

(Emphasis  Mine) 

The  same  principle  was  stated  in  the  Judgment  of  Locke  J,  who  concluded 
by  saying: 

"The  national  policy  declared  in  s-s.(l)  of  s.336  applies  only  to  freight 
traffic  of  the  same  description.  There  is  thus  no  obligation  on  the  railway 
companies  to  charge  the  same  tolls  in  respect  of  these  different  descriptions 
of  traffic  and,  consequently,  no  duty  imposed  upon  the  Board  to  require  them 
to  do  so." 

It  is  evident  from  the  above  that  neither  a  railway  nor  the  Board,  in  im- 
plementing the  national  freight  rates  policy,  has  the  obligation  or  duty  of  equalizing 
the  rates  on  domestic  traffic  with  those  on  export  traffic.  Equality  of  rates  under 
Section  336  is  required  only  so  far  as  is  reasonably  possible  in  respect  to  traffic 
of  the  same  description  or  class. 

An  agreed  charge,  however,  is  not  a  traffic  class;  it  is  a  contract  between  a 
carrier  or  carriers  and  a  shipper  or  shippers  for  the  carriage  of  all  or  of  a  stated 
percentage  of  the  shipper's  goods  between  stated  points  of  origin  and  destination 
at  a  rate  agreed  upon.  An  agreed  charge  is  an  exception  to  the  general  rule  of 
rate  making.  As  stated  in  the  Report  of  the  Royal  Commission  on  Transportation, 
1951  (known  as  the  Turgeon  Report): 

"One  of  the  main  principles  of  railway  rate  making  is  that  a  railway  must 
charge  equal  tolls  for  like  services.  Parliament  in  authorizing  the  agreed 
charge  created  an  exception  to  this  general  rule  to  enable  the  railways  to 
meet  the  unregulated  competition  of  trucks.  Nevertheless  in  enacting  the 
provisions  of  Part  V  of  the  Transport  Act  it  took  great  care  to  surround  the 
exceptional  power  which  it  had  granted  with  restrictions  to  prevent  the 
improper  use  of  agreed  charges,** 

(Emphasis  Mine) 

As  stated  above,  the  rates  under  an  agreed  charge  do  not  form  part  of  the 
freight  rates  structure.  The  carrier  and  the  shipper  party  to  an  agreed  charge  may 
agree  as  between  themselves  to  a  rate  lower  than  the  normal  rate.  Subsection 
(4)(d)  of  Section  336  appears  to  exempt  agreed  charges  (authorized  by  the  Board) 
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from  the  general  provisions  of  Section  336.  It  seems,  therefore,  immaterial 
whether  an  agreed  charge  is  made  for  one  class  of  traffic  or  for  another.  The  j 
purpose  of  agreed  charges  is  to  enable  carriers  to  secure  and  retain  traffic  at  a  j 
compensatory  rate  with  a  view  to  increasing  their  revenue  and  meeting  transporta-  | 
tion  competition.  j 
The  unsuitability  of  agreed  charges  for  inclusion  in  the  freight  rates  structure  ] 
of  Canada  is  also  apparent  from  the  fact  that  an  agreed  charge  is  a  contract  for  a  j 
period  of  one  year  only,  terminable  on  ninety  days*  notice. 

The  rate  under  an  agreed  charge  is  for  the  carriage  of  goods  of  the  shipper 
and  not  for  a  class  of  traffic  (as  "class  of  traffic"  was  distinguished  in  the  j 
Minister  of  Agriculture,  (supra)).  An  agreed  charge  is  undoubtedly  a  very  powerful  ! 
weapon  placed  by  Parliament  in  the  hands  of  railway  and  water  carriers  to  meet 
other  unregulated  carriers.  I  do  not  read,  however,  in  the  Act,  nor  can  I  interpret 
in  it  that  Parliament  has  added  to  that  weapon  the  power  of  deciding  as  to  who  in 
Canada  will  be  entitled  to  make  more  or  less  profits  or  who  will  be  allowed  to  be 
or  stay  in  business,  or  as  to  what  foreign  goods  will  be  permitted  to  reach 
domestic  markets  in  competition  with  domestic  goods.  ! 

Mr.  Justice  Turgeon,  at  page  39  of  his  1955  Report  on  Agreed  Charges,  when  ; 
dealing  with  the  one  and  one-third  rule,  had  this  to  say  in  support  of  his  views  | 
that  the  rule  should  not  be  made  applicable  to  agreed  charges:  I 
**The  basic  contention  of  these  parties  would  appear  to  be  that  the  i 
Statutes   should  be  amended  so  as  to  give  to  the  intermediate  territory, 
under  any  agreed  charge  rates  established  to  meet  water  competition  at  the 
Pacific   Coast,  exactly  the  same  rate  treatment  it  is  entitled  to  under 
Section  337  of  the  Railway  Act  with  respect  to  transcontinental  competitive 
rates. 

The  case  thus  stated  does  not  take  account  of  the  essential  difference 
between  what  are  two  distinct  kinds  of  rates,  competitive  rates  on  the  one  | 
hand  and  agreed  charges  on  the  other.  It  must  be  borne  in  mind  that  a 
competitive  rate  is  opea  to  all  shippers  who  may  wish  to  avail  themselves  | 
of  it,  without  compulsion,  and  in  its  use  shippers  are  only  required  to  abide  j 
by  the  governing  tariff  provisions.  Agreed  charges,  on  the  other  hand,  are  I 
different  in  that  each  one  constitutes  a  contract  between  the  railways  and  a 
shipperor  shippers,  and  those  who  ship  on  the  agreed  charges  are  signatories  ; 
to  a  contract  either  directly  by  the  agreed  charge  or  indirectly  by  a  fixed 
charge.  Not  only  must  the  agreed  charge  shipper  observe  such  conditions 
as  minimum  carload  weights,  but,  most  important,  he  must  undertake  to  ship 
a  stated  percentage  of  his  traffic  by  the  railway  for  the  duration  of  the  , 
contract.  It  is  therefore  apparent  that  the  application  of  the  one  and  one-third  ] 
rule  to  agreed  charges  in  exactly  the  same  manner  as  it  now  applies  to  | 
transcontinental  competitive  rates  poses  fundamental  difficulties: 

1.  Whereas  the  agreed  charge  is  restricted  to  certain  named  shippers  no  I 
such  restriction  applies  in  the  case  of  transcontinental  competitive  rates. 

2.  An  attempt  to  extend  the  one  and  one-third  rule  to  agreed  charges 
would  raise  complex  problems  respecting  the  designation  of  the  '^shipper"  ' 
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which  do  not  arise  in  the  case  of  applying  the  rule  to  transcontinental 
competitive  rates. 

3.  The  extension  of  agreed  charge  rates  by  means  of  the  one  and  one- 
third  rule  to  an  unknown  number  of  parties  who  have  not  undertaken  any 
contractual  responsibilities  would  violate  the  fundamental  feature  of  agreed 
charges." 

From  this  quotation  it  appears  that  in  the  view  of  that  Commission  an 
agreed  charge  is  something  different  from  other  charges  authorized  by  the 
Railway  Act. 

In  summary,  then,  an  agreed  charge  is  an  exception;  it  is  not  open  to  all 
shippers;  many  of  the  basic  rules  for  rate  making  do  not  apply  to  agreed  charges; 
the  one  and  one-third  rule  does  not  apply  to  agreed  charges;  the  considerations 
entertained  in  differentiating  between  domestic  traffic  and  export-import  traffic 
(which  are  of  two  different  classes)  cannot  be  entertained  with  respect  to  agreed 
charges. 

It  follows  that  it  is  immaterial  whether  goods  are  domestic  or  foreign.  They 
may  be  shipped  under  an  agreed  charge  irrespective  of  their  origin.  ''Substantially 
similar",  as  used  in  Subsection  10,  with  reference  to  the  circumstances  and 
conditions  of  carriage,  is  substantial  similarity  of  the  physical  characteristics 
of  carriage  of  such  goods,  not  similarity  of  one  class  of  traffic  (import)  and  traffic 
of  another  class  (domestic). 

I  find  that  the  goods  of  the  applicant  are  offered  for  carriage  under  sub- 
stantially similar  circumstances  and  conditions  as  the  goods  to  which  Agreed 
Charge  No.  204  relates. 

Competition  to  Domestic  Manufactured  Goods 

It  has  been  stated  that  domestic  manufacturers  of  pipe  and  casing  would 
find  it  extremely  difficult,  if  not  impossible,  to  compete  with  foreign  manufacturers 
of  similar  goods.  This  may  be,  but,  in  my  view,  it  is  not  the  function  of  this 
Board  to  afford  them  protection  from  competition,  nor  is  it  within  the  competence 
of  a  railway  company  so  to  do. 

The  Board  has  made  its  position  clear  with  respect  to  its  powers  and  func- 
tions regarding  rates. 

In  Canadian  China  Clay  Company  v.  Grand  Trunk  and  CP.  and  Canadian 
Northern  Railway  Companies,  18  C.R.C.  347  it  said: 

**The  Board  has  no  right  to  attempt  to  equalize  geographical,  climatic 

or  economic  conditions  affecting  cost  of  production,  but  is  only  concerned 

v;ith  the  reasonableness  of  the  toll  which  the  carrier  is  seeking  to  collect  for 

the  transportation  of  a  given  commodity,'* 

(Emphasis  Mine) 

See  also  Canadian  Portland  Cement  Company  v.  G.T.R.  and  Bay  of  Quinte 
Ry.  Cos.,  9  C.R.C.  209;  Roberts  v.  CP.R.  Co.,  18  C.R.C.  350;  Re:  Dominion 
Biscuit  Co.,  Vancouver,  B.C.;  Famous  Foods  Ltd.,  Vancouver,  B.C.  et  al  v. 
CP.R.  85  CN.R.,  40  C.R.C  373. 
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In  Fraser  Valley-Surrey  Farmers  Co-Operative  Association  et  al,  v.  C.P.R. 
&  C.N.R.,  Alberta,  43  CR.C  97  at  118  the  Board  said: 

''The  method  of  presentation  involved  in  this  phase  of  the  matter  is  not 
unusual,  and  on  this  account  a  word  of  comment  making  clear  the  nature  of 
the  jurisdiction  of  the  Board  is  justifiable.  The  Board  is  given  power  to  deal, 
inter  alia,  with  the  reasonableness  of  the  rates.  It  is  nowhere  authorized  by 
Parliament  to  be  an  arbiter  of  industrial  policy.  Opinions  may  differ  as  to 
different  lines  of  development,  but  the  Board's  functions  in  approaching  a 
rate  situation  are  concerned  with  ascertaining  the  reasonableness  of  the 
rate,  not  with  applying  to  a  rate  situation  a  preconce/Vec/  opinion  as  to  what 
type  or  method  of  industry  should  be  helped  by  a  modification  of  the  rate. 
In  other  words,  while  members  of  the  Board  may  and  do,  as  Canadians, 
sympathize  with  policies  of  economic  development  which  may  through 
increasing  diversity  lead  to  greater  economic  solidarity,  it  is  not  their 
general  opinions  but  the  powers  conferred  on  them  by  the  Railway  Act  which 
determines  what  they  can  do.  Fery  wide  powers,  it  is  true,  are  given  under 
the  Railway  Act;  but  the  Railway  Act  is  not  to  be  construed  as  if  it  were  a 
blank  cheque  to  be  filled  in  as  members  of  the  Board  see  fit.  It  is  not  the 
Board's  function,  as  delegated  by  Parliament,  to  make  rates  to  develop 
business,  but  to  deal  with  the  reasonableness  of  rates  either  on  complaint 
or  of  its  own  motion." 

(Emphasis  Mine) 

There  follows  at  page  119  a  review  of  earlier  decisions  of  the  Board  which, 
it  is  said,  have  been  uniformly  followed. 

In  this  instance  it  is  the  applicant  who  was  enjoying  some  economic  advantage 
of  which  it  has  been  deprived,  at  least  in  part,  by  a  rate  preference  given  by 
contract  to  a  competitor. 

Should  domestic  manufacturers  need  additional  protection,  then  such  protec- 
tion is  something  to  be  sought  elsewhere  than  from  this  Board. 

Were  it  not  for  Subsection  10  of  Section  32  of  the  Transport  Act,  a  shipper 
wishing  to  become  a  party  to  an  agreed  charge  would  be  at  the  mercy  of  the 
carrier  whose  consent  (under  Subsection  9  of  Section  32)  is  required  before  he 
can  become  a  party  to  an  agreed  charge.  The  Board,  however,  is  given  the  power, 
by  Subsection  10,  to  protect  the  shipper  who  is  refused  participation  in  an 
agreed  charge  and  who,  if  the  Board  is  satisfied  that 

(1)  his  goods  are  the  same  as,  or  similar  to,  the  goods  of  the  shipper  party  to 
the  agreed  charge  complained  of; 

(2)  his  goods  are  offered  for  carriage  under  substantially  similar  circumstances 
and  conditions  as  the  goods  to  which  the  agreed  charge  relates,  and 

(3)  his  business  is,  or  will  be,  unjustly  discriminated  against  by  the  agreed 
charge; 

may  apply  to  have  a  charge  fixed  by  the  Board,  to  be  made  by  the  carrier  for  the 
transport  of  his  goods. 
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Practice  of  Haul-In,  Haul-Out 

The  respondent,  Canadian  Pacific  Railway  Company,  has  contended,  inter 
alia,  that  the  inward  rail  movement  of  skelp  to  Port  Moody  was  a  factor  of 
importance  in  granting  Agreed  Charge  No.  204.  The  respondent,  Canadian 
National  Railways,  supported  this  view,  saying  that  such  is  a  standard  principle 
of  rate  making. 

The  railway  companies  relied  upon  the  many  decisions  of  the  Board  where 
low  rates  on  the  haul  of  raw  materials  inward  had  been  given  in  consideration  of 
the  enjoyment  by  a  railway  of  a  haul-out  of  the  finished  product.  The  Board's 
decisions  in  these  cases  were  as  to  whether  unjust  discrimination  existed  in 
respect  of  the  inward  haul. 

In  this  application  the  facts  are  the  converse,  that  is,  the  railways  seek  to 
justify  a  lower  outbound  rate  by  reason  of  the  enjoyment  by  Canadian  Pacific 
Railway  of  the  haul-in  of  the  raw  materials. 

N-evertheless,  it  is  submitted  that  the  practice  pleaded  justifies  Agreed 
Cliarge  No.  204. 

To  hold  that  the  Railways  are  justified  in  making  an  agreed  charge  with  one 
shipper  by  reason  of  such  an  advantage  enjoyed  from  the  inward  movement  of 
traffic  to  him  is,  in  my  opinion,  to  say  that  the  Board,  in  considering  whether 
goods  are  offered  for  carriage  under  substantially  similar  circumstances  and 
conditions,  should  import  into  the  wording  of  Subsection  10  an  intention  that  is 
not  apparent  and  an  intention  which  is  contrary  to  the  views  that  I  have  expressed 
as  to  the  proper  interpretation  of  those  words. 

If  I  am  wrong  in  this,  then,  in  my  opinion,  the  facts  in  this  case  negate  the 
contention  of  the  railway  companies. 

There  are  relatively  few  instances  where  outward  rates  are  made  on  a  lower 
level  because  of  the  inward  haul,  such  as:  empty  carriers  or  containers;  empty 
used  bottles;  and  more  recently  the  free  transportation  of  returned  pallets, 
platforms  or  skids.  In  Nukol  Fuel  Co.,  v.  G.T.R.,  27  CR.C  123,  the  Board 
rejected  a  plea  for  a  lower  outward  rate  in  consideration  of  a  corresponding  inward 
haul,  and  said  at  page  126; 

*nVhat  is  being  asked  for  is,  in  effect,  a  preference  for  one  article  now 
moving  on  the  coal  mileage  scale  in  comparison  with  other  articles  moving 
on  the  coal  mileage  scale,  with  which  articles  the  briquettes  are  competitive. 

The  Board  has  recognized  that  where  a  carrier  handles  the  raw  material 
in  and  the  finished  material  out,  it  may  consider  this  and  give  a  reduced 
rate  on  the  inbound  traffic. 

'Michigan  Sugar  Co.  v.  C.W.  &  L.E.  Ry.  Co.  11  CR.C.  353. 
'International  Paper  Co.  v.  G.T.,  CP.  and  C.N.  Ry.  Cos.,  15  CR.C 
111,  at  p. 115*. 

What  is  asked  for  here  is  the  converse;  that  is  to  say,  it  is  asked  that 
there  should  be  a  reduction  on  the  outbound  rate.  Further,  the  reduction 
asked  for,  for  example  in  the  case  of  the  Grand  Trunk,  is  not  limited  to  a 
reduction   out  on  the  manufactured  material  made  from,  the  raw  material 
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carried  in  on  the  Grand  Trunk;  but  the  application  as  launched  is,  in  effect, 
one  for  a  reduction  in  rate  outbound,  irrespective  of  the  fact  whether  the 
outbound  carrier  has  had  the  advantage  of  the  inbound  haul. 

While  there  is  no  question  that  the  Board  has  power  to  deal  with  the 
question  of  through  rates,  and  to  provide  that  the  through  rates  shall  be  less 
than  the  sum  of  the  locals,  what  is  herein  involved  is  a  matter  of  two  separate 
contracts  of  carriage  —  the  contract  of  carriage  in  on  the  raw  material  and 
the  contract  of  carriage  out  on  the  finished  material,  the  two  contracts  not 
being  of  necessity  tied  up  to  movements  on  the  same  railway.  Unless  there 
are  special  factors  affecting  the  briquette  industry,  the  Board,  in  my  opinion, 
would  have  to  look  to  the  reasonableness  of  the  rate  in  on  the  raw  material 
and  the  reasonableness  of  the  rate  out  on  the  finished  material." 

In  the  present  case  the  Board's  records  indicate  the  inward  movement  of 
skelp  was  made  subject  to  Agreed  Charge  No.  89  effective  April  21,  1955.  It  was 
made  under  the  legislation  provided  in  the  Transport  Act,  as  it  then  stood  (1938, 
c.  53),  which  prior  to  the  amendment  of  1955  required  the  Board's  approval  to  an 
agreed  charge  before  it  became  effective. 

In  submitting  Agreed  Charge  No.  89  for  approval,  the  Railways  relied  entirely 
upon  the  fact  that  to  obtain  the  traffic  from  Canadian  manufacturers  it  was  nec- 
essary to  meet  the  competition  of  foreign  skelp  from  Europe  which  would  move 
into  Port  Moody  **by  boat,  direct,  by  way  of  the  Panama  Canal". 

Agreed  Charge  No.  204  from  Port  Moody  went  into  effect  on  December  27th, 
1956. 

The  following  exhibit  was  filed  in  the  proceedings: 

"Canadian  Western  Pipe  Mills  Ltd. 

August  22nd,  1956. 

Mr.  F.S.  Harvey, 

Assistant  General  Freight  Agent, 
Canadian  Pacific  Railway, 
Freight  Traffic  Department, 
Cor.  Granville  and  Cordova  Streets, 
Vancouver  2,  B.C. 

Dear  Sir: 

We  wish  to  make  application  for  a  Special  Agreed  Charge  to  apply  on 
shipments  of  Oil  Well  Tubing  and/or  Oil  Well  Casing  from  Port  Moody  to 
points  east.  This  would  apply  particularly  in  the  Alberta-Saskatchewan 
markets,  V/e  note  that  there  is  such  a  special  rate  now  in  effect  for  Manesmann 
Tube  Co.,  Sault  Ste.  Marie,  Ont.,  Agreed  Charge  AC  No.  107.  Also  a  special 
rate  from  Page-Hersey  Tubes  Limited  of  Welland,  Ont.,  Agreed  Charge  AC 
No.  128. 

It  is  the  intention  of  Canadian  Western  Pipe  Mills  Ltd.  to  enter  into  the 
manufacture  of  this  product  and  we  expect  to  be- in^  a  position  to  make  the 
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first  shipments  in  this  category  during  October.  This  tubing  and  casing  is 
made  from  a  grade  of  steel  which  is  different  in  analysis  and  application 
than  that  used  for  pipe  on  which  we  currently  have  Special  Commodity  Rates. 
V/e  would  also  point  out  that  in  order  to  be  competitive  with  Tubing  and 
Casing  from  other  countries,  it  is  most  necessary  that  we  get  some  con- 
sideration on  freight  rates.  Both  these  products  come  into  the  country  'duty 
free*  and  consequently  if  we  are  to  do  business  in  the  Prairie  Provinces  in 
competition  with  the  American  Mills  we  must  be  able  to  put  our  product  into 
the  market  at  approxim^ately  the  same  price. 

We  find,  on  making  a  comparison  between  freight  rates  on  steel  pipe  in 
use  by  .the  eastern  mills  and  those  which  apply  to  Casing  and/or  Tubing 
coming  from  East  to  V/est,  that  on  the  average  the  latter  is  44%  lower.  This 
comparison  was  made  on  the  basis  of  a  representative  list  of  towns  and 
cities  throughout  the  Prairie  Provinces  and  the  comparative  rates  used 
were  those  in  effect  before  bridge  subsidy  and  before  the  IJo  increase  of 
July  3rd,  1956.  We  therefore  suggest  this  percentage  as  a  basis  for  arriving 
at  a  rate  which  should  be  applicable  to  Casing  and  Tubing  from  Port  Moody 
to  points  east. 

This  application  is  to  apply  on  the  same  sizes  as  covered  by  our  present 
commodity  rates  for  Steel  Pipe. 

We  would  draw  to  your  attention  that  we  are  located  on  the  C.P.R.  and 
your  company  gets  the  entire  haul  of  not  only  our  pipe  moving  East  but  also 
the  skelp  to  manufacture  this  pipe  coming  from  Algoma  Steel  Corporation, 
Sault  Ste.  Marie,  Ontario.  Our  incoming  and  outgoing  rail  shipments  are  in 
excess  of  six  thousand  tons  monthly  and  we  feel  this  factor  merits  serious 
consideration  to  our  request.  May  we  have  your  immediate  co-operation 
toward  establishing  these  rates  so  we  will  be  able  to  compete  in  the  Prairie 
Provinces  by  October  1st. 

Looking  forward  to  an  early  reply,  we  are, 

Yours  very  truly, 
CANADIAN  WESTERN  PIPE  MILLS  LTD. 
(Sgd.)F.J.  Allen, 
Sales  Manager.  " 

The  foregoing  letter  indicates  to  me  that  the  negotiations  leading  up  to  the 
establishment  of  Agreed  Charge  No.  204  were  based  principally  upon  the  need  of 
the  shipper  for  assistance  to  meet  domestic  and  foreign  competition.  Reference 
was  also  made  to  the  factor  of  the  inward  haul  on  skelp,  but  the  predominant 
feature  was  the  market  competition  being  encountered.  Weight  is  lent  to  this  by 
the  fact  that  Agreed  Charge  No.  204  is  on  the  same  basis  (i.e.,  20%  of  Class 
100)  as  the  agreed  charges  made  from  the  eastern  producers  at  Hamilton  and 
Sault  Ste.  Marie,  which  agreed  charges  were  in  existence  quite  some  time 
earlier. 

As  expressed  in  the  "Nukol"  case,  the  agreed  charge  covering  the  inward 
haul  of  skelp  to  Port  Moody  and  Agreed  Charge  No.  204  on  pipe  from  Port  Moody 
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are  two  separate  and  distinct  contracts  of  carriage.  In  my  opinion,  the  Board,  in 
considering  the  question  of  unjust  discrimination  in  respect  of  the  outward  haul, 
is  not  prevented,  by  the  existence  of  another  contract,  from  granting  relief  under 
Section  32(10). 

Legality  of  Restriction  Against  Foreign  Goods 

The  applicant  alleges  that  restricting  the  Agreed  Charge  to  goods  manufactured 
in  Canada  is  ultra  vires  the  Railway  Act  and  the  Transport  Act,  and  that  the 
railways  have  imposed  a  second  or  double  duty  on  imported  goods,  which  is  a 
matter  beyond  their  power. 

I  am  unable  to  agree  with  the  applicant  that  to  restrict  the  Agreed  Charge  to 
goods  manufactured  in  Canada  is  ultra  vires  the  Railway  Company.  As  already 
stated,  an  agreed  charge  is  a  contract  between  a  shipper  and  a  carrier  for  the 
transportation  of  goods  between  stated  points  of  origin  and  destination  at  a 
charge,  and  subject  to  the  terms  and  conditions  agreed  upon  between  the  con- 
tracting parties.  So  long  as  the  terms  and  conditions  of  an  agreed  charge  are  not 
contrary  to  law,  such  terms  and  conditions  are  binding,  but  only  as  between  the 
parties.  However,  the  existence  of  such  a  contract  does  not  prevent  a  complaining 
shipper  from  applying  to  the  Board  for  relief  under  Section  32(10)  nor  does  it 
prevent  the  Board  from  granting  such  relief. 

There  now  remains  the  last  point:  Is  the  Board  satisfied  that  the  business  of 
the  applicant  is,  or  will  be,  unjustly  discriminated  against  by  the  agreed  charge? 

3,  Unjust  Discrimination 

Under  Section  32(10)  of  the  Transport  Act,  any  shipper  who  considers  that  ' 
his  business  is  or  will  be  unjustly  discriminated  against  by  an  agreed  charge  may 
apply  to  the  Board  for  a  charge  to  be  fixed  for  the  transport  of  his  goods  by  the 
same  carrier  with  whom  the  agreed  charge  was  made. 

The  applicant  is  shipping  similar  goods  offered  for  carriage  under  sub- 
stantially similar  circumstances  and  conditions  to  the  same  carriers.  They  are 
offered  for  carriage  to  destinations  in  the  same  general  area,  and  to  a  market  in 
which  the  applicant  is  in  competition  with  the  shipper  with  whom  the  agreed 
charge  was  made. 

It  is  true  that  the  applicant's  statement  of  the  volume  of  its  sales,  as 
furnished  for  the  Board's  confidential  use,  shows  that  such  volume  of  sales  has 
not  diminished  during  the  period  that  the  agreed  charge  has  been  in  effect.  If, 
however,  the  applicant  had  been  afforded  the  same  advantage  under  the  agreed 
charge  as  was  his  competitor,  it  would  have  been  in  a  position  to  enjoy  a  greater 
return  on  its  sales  and  generally  to  enhance  its  business. 

The  applicant  must  of  necessity  raise  its  prices  to  cover  the  greater  rate,  or 
lower  its  profits.  It  must  raise  its  prices  and  thus  make  its  goods  less  compet- 
itive, or  it  must  lower  its  profits  and  thereby  preclude  itself  from  obtaining  the 
return  it  would  otherwise  receive. 

In  my  opinion,  discrimination  which  is  unjust  has  been  proved. 
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Import  or  Domestic  Traffic 

The  applicant  has  asked  the  Board,  should  it  find  that  the  applicant  has 
shovs'n  a  right  to  relief  under  Subsection  10  of  Section  32,  to  find  that  the  ship- 
ment of  its  goods  constitutes  domestic  traffic  and  not  import  traffic.  Moreover, 
this  is  distinct  from  whatever  the  Board  may  find  as  to  whether  the  ^oods  are 
domestic  or  imported  goods.  The  reason  for  the  applicant's  request  is  that  it  is 
apprehensive- tiiat,  should  it  succeed  in  having  a  charge  fixed  by  the  Board,  it 
could  be  defeated  later  by  the  Railway  Company  setting  a  competitive  rate  for 
IcjT^estic  traffic  lower  than  the  rate  prevailing  for  import  traffic. 

Although  different  Statutes  are  being  interpreted,  I  consider  that  the  state- 
ment set  forth  in  the  Board's  recent  Judgment  re  Maritime  Freight  Rates  Act, 
dated  October  31st,  1950,  50  J.O.R.  &  R.,  316,  at  p.  330,  is  applicable. 

''Obviously,  goods  imported  to  Canada  will  at  som^e  state  enter  into  the 
ordinary  domestic  commerce  of  the  country  and  m.ovement  thereafter  will  not 
be  an  import  traffic  m.ovemient;  for  example,  where  the  warehousing  of  the 
goods  at  the  port-of-entry  is  indefinite  and  during  such  stay  a  new  transit  of 
the  goods  is  com.menced,  v/hich  is  a  common  situation  where  a  wholesaler  in 
business  at  Halifax  imports  goods  to  be  kept  there  for  sale  in  the  course  of 
his  business,  the  destination  being  Halifax  and  rail  carriage  therefrom  not 
being  part  of  the  m.ovement  from  the  overseas  point  to  destination." 
Stewarts  and  Lloyds  of  Canada  is  a  company  incorporated  under  the  Companies 
Act  of  Canada.  Ownership  of  the  capital  stock  is  in  the  parent  company,  Stewarts 
and  Lloyds,  Limited,  an  English  Company. 

The  practice  of  the  applicant  is  to  purchase  its  oil  well  tubing  and  casing 
from  Stewarts  and  Lloyds,  Limited,  f.o.b.  a  United  Kingdom  port.  The  goods  are 
landed  and  cleared  from  Customs  at  the  Port  of  Vancouver.  When  the  pipe  and 
tubing  is  not  for  im:mediate  re-sale,  it  is  placed  in  racks  and  stored.  When  the 
goods  are  for  immediate  re-sale,  they  are  sold  ''ex-ship'*.  In  this  instance  they 
are  moved  to  the  storage  yard  (are  not  racked)  and  are  re-shipped  from  the  yard. 

The  applicant  filed  the  following  exhibit  showing  tonnage  of  pipe  held  in 
Vancouver  stocks. 


Tonnage  of  Pipe  Held  in  Vancouver  Stocks 

1955  September  2855  tons 
December  2552 

1956  March  1611 
June  520 
September  367 
December  546 

1957  March  1493 
June  1871 
September  3214 
December  4640 
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1958  March 
June 

September 
December 

1959  March 
June 

September 
December 

1960  March 
June 


5390 
4602 
3738 
4163 
3515 
3624 
3045 
2724 
2221 
3249 


The  average  tonnage  of  pipe  used  in  any  one  oil  well  iff  some  25  tons. 

As  mentioned  above,  the  applicant  is  a  company  purchasing  its  goods  f.o.b. 
United  Kingdom  and  is  in  part  filling  the  orders  for  its  goods  from  stocks  held  at 
its  storage  yard  at  Vancouver.  I  do  not  think  that  the  fact  that  its  stock  is  wholly 
owned  by  the  parent  company  (an  English  company)  deprives  it  of  the  rights  it 
would  otherwise  have. 

I  am  not  prepared  to  make  a  declaratory  Judgment  in  this  matter.  It  is  a 
question  of  fact  as  to  whether  the  goods  in  any  instance  have  entered  into  the 
ordinary  domestic  commerce  of  this  country.  I  am  of  the  opinion,  however,  that 
the  definition  quoted  above,  even  although  it  was  given  in  the  interpretation  of 
another  and  dissimilar  Statute,  is  nonetheless  applicable  in  determining  whether 
the  goods  of  the  applicant,  on  shipment  from  Vancouver,  constitute  domestic 
or  import  traffic. 


I  consider  that  Section  32(10)  of  the  Transport  Act  and  Section  328  of  the 
Railway  Act  give  the  Board  authority  to  fix  a  charge  for  the  carriage  of  the  goods 
of  an  applicant  who  proves  his  right  to  relief  under  Section  32(10). 

I  would  grant  the  application  and  fix  a  charge  for  the  movement  by  rail  of  the 
applicant's  oil  well  tubing  and  casing  from  Vancouver,  B.C.,  to  destinations  in 
the  Provinces  of  Alberta,  British  Columbia  and  Saskatchewan,  on  the  same  basis 
as  Agreed  Charge  C.T.C.(A.C.)  No.  204  (i.e.,  20%  of  the  Class  100  Rate)  now  in 
effect  for  the  movement  of  similar  goods  shipped  from  Port  Moody,  B.C.,  by 
Canadian  Western  Pipe  Mills,  Limited. 

I  would  fix  the  charge  to  take  effect  as  of  March  22nd,  1960,  being  the  date 
upon  which  the  application  was  filed  with  the  Board- 


Conclusion  and  Finding 


(SGD)  H.H.  GRIFFIN. 


Dec.  21,  1961. 
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VCvm^povt  Commtoioners;  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  MATTER  OF  the  rehearing  of  the  complaint  of  Walker  Brothers 
Quarries,  et  ah,  re  the  bridge  tolls  of  the  Niagara  Falls  Bridge  Commission  on 
Crushed  Stone  between  Niagara  Falls,  Ontario  and  Niagara  Falls,  New  York, 
and  the  appeal  of  the  said  Commission  for  reconsideration  of  the  Judgment  of 
the  Board  dated  June  26th,  1961,  51  B.T.C.  289,  and  the  further  application  of 
certain  shippers  of  Sand  and  Gravel  in  regard  to  the  tolls  on  such  articled: 

File  No.  36795.9 

Before: 

ROD.  KERR,  Q.C 
H.  H.  GRIFFIN, 
L.  J.  KNOWLES, 


Chief  Commissioner. 
Assistant  Chief  Commissioner, 
Commissioner. 


Appearances: 


GEORGE  D.  FINLAYSON 
and 

JOHN  G.  DOWD 
STUART  FLEMING,  Q.C. 


for  Niagara  Falls  Bridge 
Commission. 

for  Walker  Brothers  Quarries 
et  aL 


Heard  at  Niagara  Fails,  Ont.,  October  4,  5,  and  6,  1961 


JUDGMENT 

KNOWLES,  C: 

The  prior  proceedings  in  this  matter  are  set  forth  in  the  Judgment  of  the 
Board,  51  3.T.C.  289,  dated  June  26,  196 L  That  Judgment  speaks  for  itself 
but,  for  an  understanding  of  the  present  proceedings,  may  be  summarized  as 
follows: 

The  application  was  initiated  by  Walker  Brothers  Quarries  of  Thorold, 
Ont.,  complaining  of  the  alleged  unreasonable  bridge  tolls  at  Niagara  Falls  on 
crushed  stone  forwarded  by  the  applicant  from  Thorold,  Ont.  to  Niagara  Falls, 
N.Y.,  over  the  Rainbow  Bridge  between  Niagara  Falls,  Ont.  and  i^iagara  Falls, 
N.Y. 

There  are  three  bridges  at  the  Niagara  frontier;  the  other  two  are  the  Whirl- 
pool  Rapids  Bridge  and  the  Lewiston-Queenston  Bridge.  These  bridges  are 
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owned  by  the  Niagara  Falls  Bridge  Commission,  sometimes  referred  to  herein 
as  the  ''Bridge  Commission". 

The  complaint  alleged  that  the  tolls  were  raised  from  10  cents  per  ton  to 
25  cents  per  ton,  and  as  a  result  the  complainant  had  lost  a  large  amount  of 
business;  he  asserted,  in  fact,  that  in  the  years  1958  and  1959  there  had  been 
shipped  from  his  quarry  up  to  39,000  tons  crushed  stone  to  Niagara  Falls,  N.Y., 
but  in  the  year  1960  this  had  decreased  to  5,000  tons. 

The  Bridge  Commission,  while  not  disputing  the  decrease  in  shipments, 
considered  that  the  availability  of  stone  on  the  American  side  was  more  of  a  factor 
in  the  decline  of  shipments  across  the  River  than  the  changes  made  in  the  bridge 


Prior  to  the  acquisition  of  the  Whirlpool  Rapids  and  Lewiston-Queenston 
Bridges  in  1959,  the  tolls  for  the  three  bridges,  as  on  file  with  the  Board,  for 
the  passage  of  motor  trucks  exceeding  2  tons  were  as  follows: 


On  August  15,  1959  the  Bridge  Commission  consolidated  its  tariffs  for  the 
three  bridges  into  a  single  tariff,  filed  with  the  Board  under  its  C.T.C.  No.  2, 
whereby  the  toll  formerly  applied  to  the  Whirlpool  Rapids  Bridge  became  the 
uniform  toll  for  all  three  bridges. 

Soon  after  the  consolidated  tariff  was  filed,  the  applicant  complained  to 
the  Bridge  Commission  about  the  increase  in  the  rates  on  stone,  and  in  con- 
sideration thereof  the  Bridge  Commission  reduced  the  additional  charge  of  15 
cents  per  ton  for  the  load  to  8  cents  per  ton  on  both  the  Rainbow  and  Whirlpool 
Rapids  Bridges,  but  this  reduction  was  limited  to  expire  December  31,  1959. 
This  reduction  was  also  applied  on  sand  and  gravel. 

The  Board  found  that  a  reasonable  rate  on  crushed  stone  for  traffic  on  the 
Rainbow  Bridge  in  the  circumstances  shown  in  that  case  would  be  7  cents  per 
ton  for  the  load,  in  addition  to  the  toll  of  50  cents  for  the  truck  and  the  driver. 

The  Board,  however,  pointed  out  that  our  jurisdiction  in  this  matter  extends 
only  to  the  portion  of  the  bridge  within  Canada  from  its  approaches  on  the  Canadian 
side,  to  the  international  boundary,  which  is  approximately  in  the  centre  of  the 
bridge;  the  remainder  of  the  bridge  as  we  understand  it  is  subject  to  the  juris- 
diction of  the  United  States  Secretary  of  Defence.  While  we  expressed  our  view 
as  to  what  a  reasonable  rate  should  be  for  the  through  distance  over  the  bridge, 
we  did  not  disallow  the  current  rate,  but  suggested  that  if  the  Bridge  Commission 
established  a  7-cent  toll  on  crushed  stone  for  a  reasonable  period,  all  parties 
would  have  the  benefit  of  actual  experience  of  that  lower  toll.  FaiUng  the  estab- 
lishment of  the  through  7-cent  rate,  we  left  open  the  question  of  a  separate  rate 
for  the  haul  within  Canada. 


tolls. 


Rainbow  Bridge 
Whirlpool  Rapids  Bridge 


50(/:  one  way. 

50<^  one  way  plus  15(f 


Lewiston-Queenston  Bridge 


per  ton  for  the  load. 
60<f  one  way. 
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Further  Proceedings: 

On  July  25th,  1961  the  Niagara  Falls  Bridge  Commission,  over  the  signature 
of  its  Secretary,  Mr.  C.  Ellison  Kaumeyer,  submitted  the  following  application 
for  rehearing  and  a  variation  of  our  Judgment: 

"The  recommendation  of  your  Honourable  Board,  as  set  forth  in  the 
Judgment  of  Chief  Commissioner  Kerr,  with  the  concurrence  of  Commis- 
sioners Knowles  and  Woodard,  under  date  of  June  26th,  1961,  has  been 
received  and  carefully  considered  by  the  members  of  the  Commission  and 
its  counsel. 

I  am  directed  by  the  Commission  to  request  that  you  permit  a  rehearing 
of  the  issue  in  view  of  what  the  Comm.issioners  and  its  counsel  believe  to 
be  new  and  additional  information  of  a  material  nature  that  might  well  con- 
stitute influencing  factors.  In  addition  the  Commission  would  also  like  to 
re- argue  its  position  with  respect  to  all  of  the  issues  involved  in  this 
matter.  Messrs.  McCarthy  and  McCarthy  of  Toronto,  Canadian  counsel  to  the 
Commission,  will  also  appear  on  its  behalf." 

Since  the  Board  does  not  reopen  cases  on  which  a  decision  has  been  made 
without  substantial  reasons  therefor,  such  as  an  alleged  fundamental  error  in  the 
Board's  judgment,  or  the  appearance  of  new  evidence  which,  if  submitted,  might 
alter  the  Board's  decision,  the  Board  requested  information  as  to  the  nature 
of  the  evidence  to  be  submitted,  or  what  it  would  prove  to  influence  the  Board 
to  alter   its  judgment.    A  reply   was  received   from  the   Bridge  Commission's 
Canadian  Solicitors,  Messrs.  McCarthy  &  McCarthy  of  Toronto,  under  date  of 
August  14th,  the  substance  of  which  is  contained  in  the  following  excerpts: 
"The  decision,  in  essence,  is  a  fundamental  departure  from  the  prin- 
ciples governing  the  setting  of  tolls  for  bridges  that  have  been  established 
throughout  Canada  and  the  United  States,  and  it  is  the  submission  of  the 
Niagara   Falls  Bridge  Commission  that  before  this  Judgment  should  be 
allowed  to  stand  as  a  precedent,  the  Board  should  be  given  an  opportunity 
of  hearing  evidence  in  detail  as  to  the  manner  in  which  these  bridge  tolls 
of  the  Commission  are  established  and  the  historical  background  of  the 
Commission's  approach. 

It  is  respectfully  submitted  that  the  Judgment  is  in  error,  particularly 
on  the  following  points: 

1.  Bridge  tolls  are  determined  by  the  class  of  vehicle  which  uses  the 
bridge  and,  in  the  case  of  a  commercial  vehicle,,  the  weight  of  the  load 
which  is  carried.  There  has  never  been  any  distinction  as  to  the  class  of 
commodity  or  merchandise  which  is  carried,  and  certainly  no  consideration 
is  ever  given  to  its  value.  To  attempt  to  set  up  a  toll  structure  which  con- 
siders the  class  of  merchandise  carried  would  involve  judgment  decisions 
by  employees  of  the  Bridge  Commission  and  require  an  inspection  procedure 
of  the  loads  which  the  Commission  does  not  wish  to  undertake.  Not  only 
would  this  mean  the  multiplication  of  the  number  of  employees  of  the  Com- 
mission,  further  facilities  for  inspection,  more  delay  on  the  part  of  t\e 
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trucks  concerned,  and  disputes  with  the  truck  owners  as  to  the  class  of 
materials  carried,  but  in  some  cases  it  would  involve  inspection  of  bonded 
cargoes  which  the  Commission  does  not  have  the  power  to  do. 

2.  The  Board  erred  in  implying  that  there  was  a  duty  on  the  part  of  the 
Commission  to  encourage  certain  commercial  interests  by  granting  them 
tolls  which  would  encourage  them  to  export  their  products  to  the  United 
States.  The  wisdom  of  decisions  of  this  nature  involve  considerations  and 
judgments  which  the  Bridge  Commission  does  not  feel  is  within  its  proper 
province. 

3.  The  Board  erred  in  not  giving  proper  weight  to  the  evidence  that 
there  is  a  .250  per  ton  duty  exacted  by  the  U.S.  Customs  Department  for 
crushed  stone  which  has  no  equivalent  for  crushed  stone  imported  into 
Canada.  It  is  the  Bridge  Commission's  submission  that  it  was  the  purpose 
of  the  United  States  Government  to  discourage  the  importation  of  crushed 
stone  and  that  the  Bridge  Commission  should  not  be  asked  to  lower  its  toll 
in  order  to  make  the  export  of  crushed  stone  to  the  United  States  more  com- 
petitive. 

In  addition  to  the  arguments  which  the  Bridge  Commission  proposes  to 
advance  with  respect  to  the  matters  enumerated  above,  the  Commission  is 
now  in  a  position  to  adduce  evidence  not  hitherto  available  to  it  as  to  the 
following: 

1.  Figures  showing  the  quantities  of  crushed  stone  carried  across  the 
Rainbow  and  Whirlpool  Rapids  Bridges  from  the  period  November  9,  1960 
until  July  15,  1961,  Figures  are  also  available  to  show  the  total  tonnages 
of  sand  and  gravel  across  the  same  two  bridges  for  the  same  period.  Since 
there  is  no  reason,  in  the  Commission's  view,  to  distinguish  between 
crushed  stone,  on  the  one  hand,  and  sand  and  gravel,  on  the  other,  these 
figures  wiU  be  relevant  to  demonstrate  the  very  substantial  loss  of  revenue 
which  the  Commission  will  suffer  on  the  bridges  in  question. 

2.  To  the  extent  that  it  is  relevant,  the  Commission  has  now  obtained 
some  figures  which  indicate  that  even  with  the  .15(p  per  ton  toll,  crushed 
stone  can  competitively  be  sold  in  the  United  States  in  the  areas  serviced 
by  the  bridges  under  the  Commission's  jurisdiction. 

3.  At  the  time  of  the  first  hearing  the  Canadian  dollar  was  at  approx- 
imately a  5%  premium,  whereas  now  it  has  fallen  as  far  as  a  3%  discount. 
This  increases  the  advantage  of  a  Canadian  exporter  by  approximately  the 
amount  of  the  decrease  in  the  tolls  recommended  by  the  Board. 

The  overwhelming  concern  of  the  Commission,  however,  is  that  this 
Judgment  will  open  the  gate  to  the  introduction  of  the  type  of  consideration 
which  influenced  the  setting  of  tariffs  and  tolls  for  railways  and  canals. 
However  relevant  and  proper  considerations  of  economic  conditions,  class 
of  merchandise,  and  encouragement  of  specific  industries,  may  be  for  rail- 
ways and  canals,  it  is  respectfully  submitted  that  they  have  no  place  in 
determining  tolls  for  bridges. 
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It  is  this  broad  principle  which,  it  is  respectfully  submitted,  should  be 
considered  more  exhaustively  than  was  done  on  the  first  hearing.'* 
The  proprietor  of  Walker  Brothers  Quarries,  Mr.  Donald  S.  Walker,  did  not 
object  to  the  reopening  of  the  matter.  The  Board  therefore  reopened  the  case 
and  fixed  October  4th,  1961,  at  Niagara  Falls,  Ont.,  as  the  date  for  rehearing. 

On  September  13th  the  Board  received  a  communication  from  Counsel  for 
Mr.  Walker,  namely,  Stuart  H.  Fleming,  Q.C.,  of  fvlessrs.  Fleming,  Harris,  Kerwin, 
Barr  &  Hildebrand  of  St.  Catharines,  Ont.,  who  indicated  that  he  would  represent 
Walker  Brothers  Quarries  at  the  new  hearing  and,  in  addition,  requested,  on  be- 
half of  the  sand  and  gravel  producers  in  the  area,  that  the  scope  of  the  hearing 
be  enlarged  to  include  these  products.  The  Board  advised  him  on  September  28th 
that  it  would  be  prepared  at  the  hearing  to  receive  the  application,  and  hear 
Counsel  for  Mr.  Walker  and  Counsel  for  the  Bridge  Commission  in  respect  there- 
to, to  determine  whether  the  Board  should  include  sand  and  gravel  in  the  case. 
At  the  hearing  on  October  4th,  Counsel  for  the  sand  and  gravel  interests,  Mr. 
Fleming,  stated  his  position  and  requested  the  right  to  introduce  evidence  with 
respect  to  these  commodities,  in  addition  to  evidence  related  to  the  hearing  on 
crushed  stone.  Counsel  for  the  Bridge  Commission  indicated  that  there  was  not 
any  real  reason  why  anyone  should  differentiate  between  sand  and  gravel  and 
crushed  stone,  and  agreed  to  the  submission  of  evidence  on  behalf  of  the  shippers 
of  sand  and  gravel,  subject  to  his  right  to  cross-examine  and  reply  thereto. 

The  rehearing  consumed  V-h  days;  the  evidence  and  argument  was  thorough 
and  extensive  and  consists  of  247  pages  of  transcript. 

Nine  witnesses  gave  evidence  with  respect  to  the  marketing,  pricing,  ship- 
ment and  transportation  of  crushed  stone,  sand  and  gravel,  the  financing,  rev- 
enues and  expenses  of  the  bridges,  and  other  matters,  and  were  subjected  to 
extensive  exam.ination  and  cross-examination. 

Their  submissions  may  be  summarized  as  follows: 

Evidence  for  the  Bridge  Commission: 

Mr.  C.  K.  Green,  Manager  of  the  Niagara  Stone  Division  of  Olsker-McLain 
Industries  Incorporated,  stated  that  his  company  has  a  quarry  on  the  American 
side  of  the  border,  located  at  the  intersection  of  Lockport  and  Packard  Roads, 
in  the  Town  of  Niagara;  that  this  quarry  produced  approximately  90  per  cent  of 
the  crushed  stone  used  on  the  American  side,  and  that  the  nearest  other  producer 
is  approximately  14  miles  distant.  He  further  stated  that  the  summer  is  the 
period  in  which  the  great  bulk  of  crushed  stone  is  sold,  and  that  in  the  summer 
of  1958  its  sales  were  at  the  highest  figure  that  his  company  ever  had  up  to 
that  time,  the  reason  being  the  construction  of  the  Niagara  Power  Project  had 
started,  that  the  project  did  not  have  their  own  crushing  plant  and  that  his  com- 
pany furnished  the  rock  until  the  Niagara  Power  was  ready  to  operate  its  own 
crusher.  There  were  no  restrictions  against  Canadian  firms  for  contracting  for 
that  project,  but  the  State  of  New  York  Public  Works  Department  does  not  now 
allow  Canadian  materials  in  their  specifications.  In  the  summer  of  1959,  how- 
ever, his  firm's  sales  were  only  approximately  80  per  cent  of  the  previous  year 
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due  to  the  fact  that  the  Power  Authority  had  their  own  plant  and  were  furnishing 
all  the  crushed  stone  they  needed  for  the  project.  The  povver  project  referred  to 
is  the  Hydro  Electric  Plant  at  Lewiston.  In  1960  the  sales  of  his  firm  increased 
about  25  per  cent  over  1959,  and  such  sales  v;ere  about  half  of  the  plant's  pro- 
ductive capacity.  In  1961,  from  May  1st  to  end  of  September,  sales  had  dropped 
off  20  per  cent  compared  with  the  comparable  5  months  of  1960.  Some  other  pro- 
jects are  in  sight,  such  as  railroad  relocation  by  the  Nev;  York  State  Public 
Works  and  the  Public  Service  Commission;  another  project  is  the  so-called 
"expressway".  All  of  these  expected  projects  are  subject  to  a  prohibition 
against  the  use  of  Canadian  stone.  Expressed  in  tonnage  figures,  these  per- 
centages mean  that  the  1959  sales  of  this  firm  dropped  by  140,000  tons  com- 
pared with  1958;  in  1960  tliey  had  recovered  about  125,000  tons  which  would 
make  the  quantity  about  the  same  as  in  1958;  in  1961,  up  to  the  time  of  the 
hearing,  the  sales  were  about  100,000  tons  lower  than  in  1960. 

As  to  prospects  for  the  future,  the  witness  stated  that  the  State  Power 
Authority  has  some  3  to  4  million  tons  of  broken  rock  dug  out  of  the  (water) 
conduits,  which  v/ill  be  made  available  to  be  used  as  crushed  stone  or  for  other 
purposes.  The  initial  cost  of  this  stone  is  about  20  cents  a  yard,  and  a  yard 
being  IV2  tons,  the  cost  is  approximately  13  cents  a  ton.  It  was  stated  that  it 
would  take  four  times  that  amount  to  prepare  the  stone  by  crushing,  or  another 
52  cents  per  ton,  equal  to  a  total  of  65  cents  per  ton  for  crushed  stone. 

The  witness  estimated  that  the  general  consumption  of  crushed  stone  in 
the  Niagara  area  would  be  700,000  to  800,000  tons,  but  expressed  the  opinion 
that  it  is  apparent  from  his  sales  figures  this  year  that  the  demand  will  be  con- 
siderably less  than  it  has  been.  He  also  claimed  that  Canadian  stone  is  being 
sold  at  the  present  time  in  the  Niagara  Falls,  N.Y.  area  at  prices  that  are  lower 
than  his  prices,  being,  as  nearly  as  he  could  determine,  about  25  cents  a  ton 
lower  delivered  at  the  job.  He  gave,  as  his  opinion,  that  the  main  reason  appeared 
to  be  that  lower  wages  on  the  Canadian  side  enabled  the  Canadian  producer  to 
sell  stone  at  lower  prices  in  the  State  of  New  York.  The  witness  admitted,  how- 
ever, that  he  could  not  say  that  any  customers  have  been  taken  from  his  firm, 
but  that  there  are  people  buying  rock  in  Canada  who  have  stated  that  if  his 
firm  could  sell  for  a  lower  price  they  would  buy  from  his  firm.  He  was  not  pre- 
pared, however,  to  reduce  his  prices  to  meet  the  Canadian  prices. 

In  answer  to  questions  from  the  Board,  the  witness  stated  that  while  his 
firm,  supplied  about  90  per  cent  of  the  available  market,  only  half  of  the  remain- 
ing 10  per  cent  is  supplied  with  Canadian  crushed  stone.  He  admitted,  however, 
that  approximately  450,000  tons  of  stone  consumed  in  the  (American)  Niagara 
area  is  free  of  restriction  as  to  the  use  of  Canadian  stone,  whereas  the  com- 
plainant, Mr.  Walker,  had  sold  only  7,000  tons  this  year  for  delivery  in  Niagara 
Falls,  N.Y.  He  further  testified  that  his  prices  at  the  quarry  were  $2.15  a  ton 
for  No.  1  stone  Q/i  inch  side);  No.  2  sells  for  $1.95;  Nos.  1  and  2  mixed  sells 
for  $2.00;  and  No.  3  sells  for  $1.90.  These  prices  are  subject  to  10  per  cent 
discount,   for  prompt  payment.  His  Counsel  compared  this  with  Mr.  Walker's 
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evidence  at  the  previous  hearing  that  his  stone  cost  him  $1.20  at  the  quarry. 
The  1958  price  list  of  Niagara  Stone  Division  was  also  submitted  showing  that 
the  prices  were  the  same  as  at  present  except  that  of  ''run  of  crusher"  stone 
has  been  reduced  10  cents  per  ton.  The  witness  admitted,  hov/ever,  in  answer 
to  a  question  from  the  Board,  that  the  price  lists  are  the  selling  prices  in  limited 
quantities,  but  that  on  jobs  of  100,000  tons  or  more,  a  reduced  price  is  made 
based  on  the  judgment  of  the  company  as  to  v/hat  is  necessary  to  obtain  the 
contract. 

On  cross-examination,  as  to  the  cost  of  trucking  from  the  quarry  of  Niagara 
Stone  Division  to  the  places  where  the  stone  is  used,  the  witness  was  some- 
what indefinite  as  to  the  charge,  but  stated  that  it  could  be  60  cents  per  ton,  or 
possibly  65  cents. 

Mr.  Leon  Paine,  Executive  Assistant  to  the  General  Manager  of  the  Niagara 
Falls  Bridge  Commission,  gave  evidence  with  respect  to  the  tariffs  of  tolls  of 
the  Commission,  both  before  and  on  August  15th,  1959;  that  the  tariffs  were 
filed  with  the  Board  in  accordance  with  the  instructions  from  the  Board;  and  he 
also  filed  a  copy  of  the  Trustee  Indenture,  dated  September  1st,  1960,  between 
the  Niagara  Falls  Bridge  Commission  and  Manufacturers  and  Traders  Trust 
Company  together  with  the  prospectus  for  a  $20  million  loan  of  the  Niagara 
Falls  Bridge  Commission  in  the  said  Indenture,  referring  to  the  issue  of  Bridge 
Revenue  Bonds  and  the  sale  thereof  to  the  public.  Mr.  Paine  submitted  that  the 
prospectus  and  the  bond  issue  represented  a  typical  method  of  financing  the 
construction  of  facilities  such  as  the  new  Lewiston-Queenston  Bridge,  and 
pointed  out  that  in  the  Indenture  not  only  the  revenues  of  the  proposed  bridge 
are  pledged  for  the  security  of  the  bonds  but  the  revenue  of  all  three  bridges 
owned  by  the  Commission  was  pledged.  He  also  filed  Exhibit  No.  13— A  con- 
sisting of  a  statement  of  tonnage  of  crushed  stone  crossing  over  the  Rainbow 
Bridge  and  the  Whirlpool  Rapids  Bridge  for  the  period  November  9,  1960  to 
August  31,  1961,  totalling  5,261  tons  on  the  Rainbow  Bridge  and  7,111  tons  on 
the  Whirlpool  Rapids  Bridge.  Questioned  as  to  whether  this  was  all  one-way 
traffic,  the  witness  later  confirmed  that  it  was  one-way  traffic  going  from  Canada 
to  the  United  States.  The  witness  dealt  with  the  facilities  that  the  three  bridges 
have,  some  of  which  are  additional  facilities  because  of  truck  traffic.  While  the 
witness  dealt  with  the  facilities  on  both  the  Canadian  and  American  side  of  the 
bridges,  it  is  not  necessary  to  reiterate  what  he  said  about  the  facilities  on  the 
Canadian  side  because  here  we  are  dealing  with  gravel,  sand,  and  crushed  stone 
moving  only  from  Canada  to  the  United  States.  On  the  American  side  of  the 
Rainbow  Bridge  there  are  compounds  for  trucks  which  are  not  fenced  because 
they  are  not  required  to  be  fenced  under  American  Customs  regulations;  there  is 
also  some  warehouse  accommodation  together  with  facilities  for  customs  brokers. 
At  the  Whirlpool  Rapids  Bridge  on  the  American  side  they  have  warehousing 
available  together  with  compounds,  parking  space,  equipment  and  buildings  for 
handling  personnel,  customs,  immigration  and  customs  brokers.  At  the  Lewiston- 
Queenston  Bridge  there  are  no  special  facilities  for  handling  trucks  because  of 

51  B.T.C. 


-  655  - 


PAMPHLET  NO.  48 


DECEMBER  1961 


the  load  limitation  on  this  bridge  which  does  not  permit  of  handling  trucks  of 
more  than  8,000  lbs.  weight.  On  the  new  Lewiston-Queenston  Bridge  which  is 
to  be  built,  there  will  be  a  provision  for  extensive  warehousing  and  other  facil- 
ities to  deal  with  truck  traffic,  and  there  will  be  no  limit  on  the  type  of  truck 
traffic  that  can  go  over  the  bridge. 

On  cross-examination  the  witness  admitted  that  he  had  never  seen  a  gravel 
or  crushed  stone  truck  being  unloaded,  warehoused  and  appraised  for  customs 
purposes,  and  that  actually  the  trucking  facilities  at  the  American  end  of  the 
bridge  are  not  used  by  that  type  of  traffic.  He  admitted  that  the  customs  and 
warehousing  facilities  were  entirely  for  the  control  and  use  of  trucks  for  package 
freight.  Further,  he  did  not  disagree  with  the  suggestion  that  the  average  time 
for  sand,  gravel  and  crushed  stone  to  be  cleared  through  customs  on  the  American 
side  is  about  ten  minutes. 

Mr.  Walter  Kudlick,  Traffic  and  Planning  Engineer  of  the  firm  C.C.  Parker  St 
Parsons,  Brinckerhoff  Ltd.,  of  Hamilton,  Ont.,  submitted  evidence  with  respect 
to  revenue,  maintenance  and  other  operating  expenses  for  the  year  ended  October 
31st,  1960;  the  daily  revenue  and  traffic  statistics  for  the  period  September  1st, 
1960  to  August  31st,  1961;  a  statement  of  wages  and  benefits  paid  to  Canadian 
employees  of  the  Bridge  Commission;  and  another  statement  of  similar  payments 
to  United  States  employees;  a  statement  of  the  administration  and  plant  and  per- 
sonnel presently  being  used  by  the  Bridge  Commission  for  the  collection  of  tolls; 
and  finally  the  estimated  increased  cost  of  operating  special  truck  toll  collection. 
A  few  statistics  or  compilations  taken  from  these  exhibits  will  be  useful.  The 
total  number  of  automobiles,  trailers  and  motorcycles  passing  over  the  three 
bridges  was  3,999,905,  and  the  total  revenue  therefor  was  $1,117,525,  an  average 
of  27.9  cents  per  vehicle.  The  number  of  trucks  passing  over  the  three  bridges 
was  158,095,  with  revenue  of  $235,633,  or  $1.48  per  truck. 

The  Operating  Revenue  was  as  follows: 


Rainbow  Bridge 

$1,165,546 

Whirlpool  Rapids  Bridge 

553,819 

Lewiston-Queenston  Bridge 

171,114 

Total 

$1,890,479 

Operating  Expenses  were  as  follow^: 

Rainbow  Bridge 

$  290,472 

Whirlpool  Rapids  Bridge 

263,355 

Lewiston-Queenston  Bridge 

50,489 

Total 

$  604,316 

Operating  Income  before  general  and 
administrative  expenses  was  as  follows: 
Rainbow  Bridge  $  875,074 

Whirlpool  Rapids  Bridge  290,464 
Lewiston-Queenston  Bridge  120,625 
Total  $1,286,163 
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The  statistics  of  employees  show  that  on  the  Canadian  side  there  are  at 
present  67  employees,  and  on  the  American  side  49  employees,  a  total  of  116. 
The  estimate  shows  that,  if  the  charges  for  trucks  and  their  contents  were  put 
on  a  commodity  rate  basis,  a  separate  lane  would  be  required  in  each  direction 
on  each  bridge  solely  for  the  trucks;  and  a  warehouse  also  at  each  end  of  the 
bridge;  in  addition,  88  additional  employees  on  the  Canadian  side  would  be 
necessary  and  80  on  the  United  States  side,  a  total  of  168  new  employees.  The 
cost  would  be  about  $800,000  per  annum  for  the  additional  employees  and $462,800 
capital  cost  for  warehouses,  booths,  hoists,  scales,  etc.,  exclusive  of  the  cost 
of  land.  This  estimate,  however,  covered  the  assumption  of  a  commodity  basis 
for  setting  all  truck  tolls  for  these  bridges,  and  not  only  for  crushed  stone,  sand 
and  gravel.  The  witness  drew  the  conclusion  from  his  evidence  that  before  ad- 
vising the  Bridge  Commission  to  spend  $800,000  a  year  to  collect  much  less 
than  that  in  tolls,  they  should  investigate  a  different  toll  structure  entirely. 
When  asked  what  other  form  of  rate  structure  he  would  recommend,  he  suggested 
that  there  might  be  several  alternatives,  one  would  be  per  truck  basis,  possibly 
by  gross  weight;  another  would  be  a  single  axle  count,  and  a  third  might  be  by 
waiving  the  toll  on  trucks  entirely  rather  than  spend  so  much  money  to  collect 
tolls  on  a  commodity  basis.  The  witness  was  questioned  by  the  Board  as  to 
whether  he  had  made  any  estimate  of  increased  cost  if  there  were  only  two 
categories  of  commodity  tolls,  one  embracing  crushed  stone,  sand  and  gravel, 
and  the  other  embracing  all  other  commodities.  He  admitted  that  he  had  not 
made  such  an  estimate,  but  agreed  that  if  there  could  be  a  guarantee  that  there 
would  only  be  those  two  categories,  it  would  be  difficult  to  see  that  there  would 
be  much  of  an  increase  in  the  costs  of  charging  trucks  separately.  The  witness 
further  admitted,  on  the  other  hand,  that  is  it  uncommon  to  make  a  charge  on  a 
tonnage  basis  for  the  transport  over  toll  bridges.  His  evidence  in  that  respect 
is  quoted  from  the  record  (pp.  4939—4940):- 

*'Mr.  Finlayson:  Q.  Mr.  Kudlick,  you  have  also  examined,  I  believe, 
the  tariff  of  tolls  which  has  been  put  in  as  an  exhibit.  In  your  experience 
does  that  tariff  indicate  anything  unusual? 

A.  Well,  'unusuar  may  be  a  bit  too  strong  a  word,  Mr.  Finlayson. 
While  a  charge  on  a  tonnage  basis  is  used  and  is  certainly  not  what  I  would 
call  rare  it  is  uncommon.  Most  toll  structures  with  which  I  am  familiar 
charge  only  by  the  gross  weight  of  the  vehicle  or  by  the  number  of  axles  on 
the  truck,  referring  solely  now  to  the  charges  for  trucks.  The  other  charges 
are  not  at  all  usual. 

Q.     Is  a  tonnage  charge  regarded  as  a  refinement  in  toll  charging? 
A.    It  is  not  so  much  a  question  of  a  refinement  as  it  is  difficult  to 
control  and  it  is  difficult  to  compute  and  collect  tolls  on  this  basis.  Most 
toll  facilities  aim  for  as  streamlined  and  simple  a  toll  collection  operation 
as  they  can  to  minimize  delays  in  traffic. 

Q.  So  I  take  it  you  do  not  go  so  far  as  to  say  a  tonnage  charge  is 
desirable? 

A,  That  is  correct,  sir." 
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The  next  witness  was  Mr.  Alfred  Hedefine,  President  and  Chairman  of  the 
Board  of  the  same  firm  as  the  previous  witness.  Mr.  Hedefine  stated  his  firm  is 
in  the  consulting  engineering  business,  engaged  in  traffic  analysis,  estimating 
revenues,  estimating  operating  costs  as  well  as  designing  facilities.  The  wit- 
ness had  considerable  experience  with  the  actual  design  and  construction  of 
bridges  and  his  practice  extended  in  a  more  general  nature  to  the  field  of  engineer- 
ing, including  tunnels  and  bridges.  The  firm  also  specializes  in  investigating 
and  setting  toll  schedules  for  a  number  of  facilities,  such  as  bridges  and  toll 
roads.  The  witness  submitted  Exhibit  No.  20— A  which  is  a  list  of  32  projects 
in  which  his  firm  participated  in  fixing  or  recommending  the  toll  schedule  for 
these  projects,  ranging  in  time  from  February  1938  to  May  1959.  While  the  ex- 
perience of  this  firm  covered  32  projects,  the  exhibit,  in  fact,  only  showed  13 
schedules.  They  included  6  toll  roads  or  turnpikes,  2  causeways,  and  5  bridges. 
Mr.  Hedefine  stated  that  these  are  typical  of  toll  collecting  facilities  and  they 
have  a  common  characteristic  of  the  charges  made  on  the  heavier  vehicles,  for 
example,  trucks  have  a  general  characteristic  of  being  charged  on  gross  weight 
basis  or  on  axle  basis,  and  he  had  never  found  a  case  in  his  experience  where  a 
facility  equivalent  to  the  three  bridges  under  consideration  has  charged  tolls 
based  on  commodities.  He  admitted,  however,  on  questioning  by  the  Board  that 
in  some  cases  there  are  discounts  because  of  a  volume  basis,  for  example,  there 
would  be  a  lesser  charge  per  trip  for  50  trips  than  there  would  be  for  one  trip. 
He  further  admitted,  on  questioning  from  the  Board,  that  in  the  case  of  the 
Pennsylvania  Turnpike  the  rate  for  a  medium  truck  up  to  15,000  lbs.  works  out 
to  40  cents  per  ton,  and  on  a  62,000-lb.  truck  the  toll  is  equivalent  to  32/4  cents 
per  ton.  On  the  Ohio  Turnpike  the  15,000-lb.  truck  is  31  cents  a  ton,  on  78,000 
lbs.  it  is  27  cents  a  ton.  On  the  Indiana  east-west  toll  road  on  16,000  lbs.  the 
rate  is  equivalent  to  19  cents  a  ton  and  on  85,000  lbs.  it  is  equivalent  to  12.4 
cents  a  ton.  These  tolls  however  are  for  long  distances  over  these  toll  roads; 
for  example,  the  Pennsylvania  Turnpike  original  system  was  164  miles  (no 
distance  is  shown  for  the  extended  system,  nor  is  any  distance  shown  for  the 
Ohio  Turnpike  and  the  Indiana  east-west  toll  road).  On  the  Oklahoma  Turnpike 
however  the  toll  is  expressed  in  cents  per  mile,  and  for  a  heavy  single  unit  truck  it 
is  3.4  cents  per  mile,  and  on  a  combination  truck  with  3,  4  or  5  axles,  it  is 
cents  per  mile.  While  a  toll  road  of  long  distance  can  scarcely  be  compared 
with  a  bridge  with  a  distance  of  only  one  mile,  the  toll  on  the  Rainbow  and 
Whirlpool  Rapids  Bridges  for  a  truck  containing  10  tons  of  sand ,  gravel  or  crushed 
stone  is  a  total  of  $2.00  for  approximately  one  mile. 

One  of  the  facilities  for  which  the  C.C.  Parker  and  Parsons  and  Brinkerhoff 
firm  had  participated  in  setting  the  toll  schedules  was  for  the  Rainbow  Bridge 
at  Niagara  Falls,  New  York  in  July  1946,  and  at  that  time  the  firm  had  recom- 
mended no  diange  in  the  schedule,  i.e.,  they  had  not  recommended  the  tonnage 
charge  of  15  cents  per  ton  which  was  in  effect  at  the  same  time  on  the  Whirlpool 
Rapids  Bridge.  These  bridges,  of  course,  were  owned  separately  but  it  is 
apparent  that  this  consulting  firm  was  quite  satisfied  to  recommend  that  on  the 
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Rainbow  Bridge  no  tonnage  toll  should  be  made.  The  main  usefulness  for  this 
exhibit,  however,  is  in  its  reference  to  the  tolls  suggested  or  fixed  by  this  firm 
for  certain  bridges  for  which  there  are  five  examples.  The  tolls  for  trucks  are 
as  follows: 

Decatur  Bridge   50<|r  for  truck  and  driver 

Decatur,  Nebraska. 

Dunbar  Bridge   60(^;  for  heavy  trucks 

Dunbar,  W.  Virginia. 

Manatee  County  Bridges   15</:  one  way,  all  vehicles 

Manatee,  Florida. 

Parkersburg  Memorial  Bridge    lS(f:  for  light  pick-up  trucks, 

Parkersburg,  W.  Virginia.  panel  trucks,  etc. 

  30</:  for  regular  trucks 

Martin  County  Bridges:  Heavy  trucks  and 

Martin  County,  Florida  trailer  combinations 

St.  Lucie  River  Bridge   5(f  per  axle  each  way 

(which  would  amount  to 
20<f  each  way  on  a  4-axle 
truck) 

New  Indian  River  and 

Jensen  Bridges   -   4 0(f  round  trip 

The  witness  stated  that  in  estimating  what  the  toll  should  be  in  setting  up 
toll  schedules  for  bridges,  turnpikes  and  parkways,  there  were  six  or  eight  main 
or  basic  features  that  are  followed.  As  given  by  the  witness  these  are:  (1)  origin 
and  destination  interviews  have  to  be  conducted  in  the  territory  expected  to  be 
served  by  the  new  facility  to  show  the  lines  the  traffic  desires  to  take,  includ- 
ing the  length  of  the  trip  and  the  purpose  of  the  trip;  (2)  a  time  study  which  is 
a  determination  of  congestion  and  delays;  (3)  a  volume  capacity  study  which 
determines  the  extent  to  which  the  new  facility  is  probably  needed;  (4)  a  wear 
and  tear  study;  (5)  a  user  benefit  study  which  talces  into  account  the  time  that 
the  public  can  save  in  using  the  facility;  (6)  the  factor  of  competition  in  the 
respect  that  if  other  facilities  exist  in  the  area  and  are  already  collecting  tolls, 
such  toll  schedules  have  to  be  taken  into  account  in  helping  to  judge  what  the 
toll  schedule  shall  be  on  the  new  facility;  (7)  the  factor  of  tradition,  i.e.,  whether 
a  new  facility  is  being  built,  or  is  replacing  a  facility  at  an  actual  site  or  near 
the  site  of  an  existing  facility;  (8)  having  established  a  tentative  toll  schedule 
on  the  factors  mentioned,  the  next  thing  is  to  test  the  toll  schedule  by  all  the 
information  available  from  the  origin-destination  surveys,  etc.,  and  thus  com- 
pute the  probable  revenue  to  be  derived  from  this  combination.  The  final  step 
is  to  ascertain  the  construction,  maintenance  and  operating  costs,  interest 
charge,  sinking  fund  charges  and  so  forth,  and  endeavour  to  correlate  the  toll 
charges  in  such  a  manner  that  they  will  take  care  of  all  the  factors  of  costs, 
particularly  in  view  of  borrowing  money  on  bonds  for  construction  costs.  The 
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witness,  in  answer  to  further  questions  by  his  Counsel  about  the  present  method 
of  setting  tolls,  was  requested  to  state  the  effect  of  these  procedures  of  having 
to  set  tolls  on  a  commodity  basis.  In  answer  he  stated  that  a  commodity  rate 
basis  would  very  seriously  complicate  the  procedures  outlined,  and  there  would 
have  to  be  made  intensive  and  detailed  market  analyses  for  at  least  the  major 
commodities  that  might  be  transported  over  the  facility;  that  there  would  be  an 
increased  cost  in  making  these  analyses  and  a  decrease  in  the  total  revenues 
to  be  collected,  and  this  in  turn  would  affect  the  attitude  of  the  professional 
backers  an.d  the  potential  bond  purchasers,  and  thus  raise  the  coverage  ratio, 
which  presumably  means  there  would  be  greater  difficulty  in  financing.  The 
witness  v/as  fearful  that  if  a  commodity  basis  were  introduced  on  crushed  stone 
that  it  would  have  to  be  extended  to  other  commodities  such  as  sand,  gravel, 
petroleum,  chemicals,  steel  and  other  bulk  cargoes.  He  submitted  that  the  oper- 
ating expenses  would  increase,  as  the  loads  would  have  to  be  examined  in 
order  to  verify  them.  In  answer  to  a  question  from  the  Board,  that  where  the  toll 
schedules  will  be  reasonable  and  adequate  to  take  care  of  90  per  cent  of  the 
traffic  but  is  too  high  for  the  other  10  per  cent,  would  there  be  any  flexibility  in 
the  toll  structure  that  would  permit  the  10  per  cent  traffic  to  have  a  rate  lower 
to  provide  revenue  to  the  bridge  and  permit  the  traffic  to  move?  The  witness 
replied  that  if  stone,  sand  and  gravel  moved  across  the  bridge  in  quantity,  and 
large  quantities  might  be  guaranteed,  they  would  get  a  quantity  discount.  The 
witness  also  made  a  supposition  that  if  trucking  was  50  per  cent  of  the  income, 
and  that  the  bridge  facility  was  going  to  lose  50  per  cent  of  the  trucks,  some- 
thing would  have  to  be  done  about  the  toll  schedule;  he  reiterated  that  he  did 
not  think  that  it  would  be  done  on  a  commodity  basis. 

The  witness  in  answer  to  a  further  question  from  the  Board  admitted  that 
when  the  Bridge  Commission  reduced  the  rate  on  crushed  stone,  sand  and  gravel 
from  15  cents  to  8  cents  from  August  15,  1959  to  December  31,  1959,  he  had 
not  investigated  if  any  difficulty  took  place  during  that  period.  The  witness 
concurred  in  the  evidence  of  witness  Kudlick  in  the  estimate  of  additional  costs 
for  putting  all  traffic  on  a  commodity  basis,  i.e.,  a  capital  cost  of  about  $450,000, 
and  an  increase  in  pay-roll  and  pay-roll  charges  of  $800,000  per  annum.  He  also 
was  of  the  opinion  that  the  effect  of  an  introduction  of  commodity  rates  might 
have  on  the  construction  of  bridges  in  Canada  would  be  to  make  the  estimates 
of  revenues  less  reliable  and  that  in  attempting  to  reach  the  market  for  selling 
bonds  for  toll  utilities  would  make  financing  more  difficult.  He  considered  that 
the  commitments  in  the  indenture  between  the  Niagara  Falls  Bridge  Commission 
and  the  bondholders  are  such  that  an  attempt  to  change  the  structure  of  the  toll 
schedule  would  be  contested  by  the  bondholders.  He  admitted  however  that  he 
was  assuming  this  would  take  place  entirely  in  the  absence  of  regulatory  author- 
ity either  in  Canada  or  in  the  United  States.  (The  indenture  itself,  however, 
states  that  it  is  subject  to  the  actions  of  any  regulatory  authority.)  In  cross- 
examination  by  Counsel  for  the  stone,  sand  and  gravel  shippers,  the  attention 
of  the  witness  was  drawn  to  a  schedule  of  tolls  charged  by  the  St.  Lawrence 
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Seaway  Authority  (filed  as  Exhibit  No.  21-A),  which  shows  two  different  tolls; 
one  for  bulk  cargo,  and  one  for  general  cargo;  the  former  being  less  than  one- 
half  of  the  general  cargo  rate.  The  witness  further  admitted  that  if  large  quan- 
tities of  bulk  products  were  offered  to  the  Bridge  Commission  and  if  these 
quantities  are  more  or  less  guaranteed,  that  the  shipments  could  be  entitled  to 
a  quantity  discount.  In  answer  to  further  questions  from  the  Board,  the  witness 
was  asked  to  comment  on  the  illustration  of  a  toll  road  where  a  logging  industry 
might  be  using  the  road  to  a  large  extent  and  he  was  asked  if  there  was  anything 
inconsistent  with  a  toll  structure  to  strike  a  special  rate  for  such  loads,  if  it 
were  profitable  to  do  so.  The  witness  replied  that  if  there  was  a  guarantee  or 
semi-guarantee  that  the  income  based  on  special  rates  would  give  a  profitable 
return  on  revenue,  his  opinion  would  be  in  the  affirmative,  and  that  there  is 
nothing  inconsistent  in  making  such  a  provision  in  a  toll  structure. 

Mr.  F.C.  Reese,  a  member  of  the  Board  of  Directors  of  the  Detroit-Windsor 
Tunnel,  and  formerly  the  operator  of  that  tunnel  from  1930  until  1960,  also 
appeared  on  behalf  of  the  Bridge  Commission.  He  was  asked  to  comment  on  tolls 
and  the  manner  of  distributing  them  between  the  various  vehicles  that  use  the 
bridges  or  tunnels,  and  stated  that  his  opinion  is  that  in  order  to  give  proper 
weight  to  maintenance  and  operation  as  between  vehicles,  the  time  consumed 
from  the  operating  standpoint  should  be  taken  into  consideration  as  well  as  the 
maintenance  factor  with  respect  to  the  weight  of  facilities.  He  did  not  think  the 
commodity  would  make  any  difference;  it  is  the  gross  weight  of  the  vehicle 
(that  should  be  taken  into  consideration).  He  stated  that  in  his  experience  he 
does  not  know  of  any  facility,  equivalent  to  the  Detroit  Tunnel  or  the  three 
bridges  at  Niagara  Falls,  which  has  tolls  based  on  a  commodity  basis.  He  further 
stated  that  the  Detroit  Tunnel  is  a  member  of  the  United  States-Canada  Bridge 
and  Tunnel  Operators*  Association  which  includes  the  Bluewater  Bridge  at 
Samia,  the  Ambassador  Bridge  at  Detroit,  the  Peace  Bridge  at  Buffalo,  the 
three  bridges  at  Niagara  Falls,  the  Thousand  Islands  Bridge,  the  Cornwall 
Bridge,  and  the  bridge  at  Massena,  N.Y.  The  witness  was  present  at  a  meeting 
of  this  Association  on  August  28,  1961  at  which  the  prior  Judgment  of  the  Board 
was  considered,  and  the  following  resolution  was  passed: 

'*BE  IT  RESOLVED  that  the  United  States-Canada  Bridge  8s  Tunnel 
Operators'  Association  is  concerned  about  the  principle  enunciated  by  the 
Board  of  Transport  Commissioners  for  Canada  in  its  recommendation  dated 
the  26th  day  of  June,  1961  in  the  matter  of  the  complaint  of  Walker  Bros. 
Quarries  et  al,  re  the  bridge  tolls  of  the  Niagara  Falls  Bridge  Commission 
between  Niagara  Falls,  Ontario,  and  Niagara  Falls,  New  York,  and  are 
categorically  against  any  type  of  commodity  rate  as  it  would  have  very 
serious  repercussions  on  the  over  all  rate  structures  of  all  toll  bridges  and 
tunnels  on  the  border  and  accordingly  authorizes  the  President  of  the  Asso- 
ciation to  appoint  one  of  its  members  to  appear  before  the  said  Board  of 
Transport  Commissioners  in  the  event  that  a  new  or  any  hearing  of  this 
matter   is   granted  to   state  the   objections   of  the  Association  to  the 
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implementation  of  any  system  of  tolls  based  upon  commodity  charges." 

(Transcript,  pp.  4989-4990) 
Mr.  Reese  was  thereupon  appointed  to  appear  before  the  Board  at  the  rehearing 
and  submit  this  resolution. 

In  cross-examination,  the  witness  stated  that  the  tariff  of  tolls  for  trucking 
at  the  Detroit  Tunnel  is  20  cents  per  ton  gross  weight;  there  is  no  separate 
charge  for  the  vehicle.  The  gross  weight  includes  the  truck,  cargo  and  driver. 
The  same  arrangement  and  toll  applies  on  the  Ambassador  Bridge.  The  tunnel 
and  the  bridge  are  provided  with  scales  for  weighing  purposes.  The  principal 
shipments  consist  of  automobile  parts,  fruit  and  mixed  cargo.  The  witness  ad- 
mitted that  he  did  not  know  of  any  movement  of  stone,  gravel  or  crushed  stone 
through  the  tunnel  or  over  the  bridges  at  Detroit. 

Evidence  for  the  Quarry  Operators 

Mr.  D.  S.  Walker,  an  official  of  Walker  Brothers  Limited,  quarry  operators 
at  Thorold,  and  operators  of  the  St.  Catharines  Crushed  Stone  Company  of 
St.  Catharines,  Ontario,  appeared  as  witness  for  the  shippers  of  crushed  stone. 
Mr.  Walker,  who  was  the  principal  witness  at  the  prior  hearing,  submitted  much 
the  same  evidence  as  before,  with  some  additional  particulars.  This  evidence 
was  to  the  effect  that  his  basic  price  at  the  quarry  for  crushed  stone  for  concrete 
work  was  $1.20  per  ton;  that  his  trucking  cost  for  delivery  to  the  Paivi  Ready- 
Mix  Plant  at  Niagara  Falls,  N.Y.  was  between  65  and  70  cents  per  ton;  that  his 
competition  was  the  Niagara  Stone  Division  of  Olsker-McLain  Industries  Incor- 
porated, whose  price  for  run-of-crusher  stone  is  $1.75  per  ton  less  10  per  cent 
for  prompt  payment,  or  equal  to  $1.57^2  per  ton,  and  the  price  on  No.  2  stone  is 
$1.95  less  10  per  cent,  or  $1.75y2  per  ton.  Mr.  V/alker  stated  that  the  size  which 
constituted  the  bulk  of  his  sales  in  Niagara  Falls,  N.Y.  is  No.  2,  or  %-inch 
concrete  stone.  The  average  cost  of  trucking  from  his  competitor's  plant  to 
delivery  at  Niagara  Falls,  N.Y.  is  approximately  60  cents.  Mr.  Walker  stated 
that  prior  to  1958  the  tonnage  of  stone  shipped  by  him  to  Niagara  Falls,  N.Y. 
was  approximately  5,000  to  6,000  tons  per  annum;  in  1959  it  was  39,000  tons; 
in  1958  31,000  tons.  As  stated  in  the  prior  hearing,  in  1960  the  amount  was 
5,000  tons  and  this  year,  until  the  beginning  of  October,  it  amounted  to  7,500 
tons.  He  stated  that  the  increase  to  39,000  tons  in  1959  was  caused  by  various 
people  at  Niagara  Falls,  N.Y.  going  into  the  ready-mix  concrete  business,  and 
they  were  looking  for  another  source  of  stone,  other  than  the  sources  at  Niagara 
Falls,  N.Y. 

Mr.  Walker  summarized  the  total  cost  of  his  competitor  for  comparable  stone, 
laid  down  at  Niagara  Falls,  N.Y.  was  $2.45  per  ton,  whereas  Mr.  Walker's  total 
cost  was  $2.50  a  ton;  the  latter  includes  duty,  bridge  tolls,  and  trucking  cost. 
He  stated,  however,  that  quoted  price  lists  of  his  competitors  were  not  always 
adhered  to;  for  large  lots  the  price  was  lower.  The  witness  stated  he  had  lost 
two  contracts  at  Niagara  Falls,  N.Y.  for  concrete  stone  following  the  imposition 
of  the  charge  of  15  cents  per  ton  for  the  bridge  tolls.  The  witness  introduced 
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Exhibit  No.  23-A,  which  is  a  schedule  of  Top  Wharfage  charges  on  the  wharves 
of  the  National  Harbours  Board  on  a  commodity  basis,  consisting  of  25  commod- 
ities, the  tolls  on  which  range  from  3  or  4  cents  per  ton  on  grain  to  20  and  25 
cents  per  ton  on  oil  products.  Sand,  gravel,  broken  stone,  and  limestone  blocks 
are  charged  4  or  SVi  cents  per  cubic  yard,  which  is  approximately  2,400  to  3,000 
lbs.  per  yard. 

Mr.  Walker  expressed  his  opinion  that  if  a  rate  structure  were  established 
based  on  a  realistic  percentage  of  the  cost  of  stone  products,  or  some  con- 
cession being  made  for  bulk  cargo,  or  concession  for  volume  business,  that  he 
could  gain  or  acquire  a  larger  volume  of  business  in  Niagara  Falls,  N.Y.  He 
also  stated  that  if  a  rate  of  7  cents  per  ton  were  established  as  a  result  of  the 
previous  decision  of  the  Board,  dated  June  26,  1961,  he  could  easily  obtain  the 
same  amount  of  business  as  in  1958  and  1959. 

Mr.  Walker  further  introduced  a  factor  which  was  not  mentioned  at  the  pre- 
vious hearing,  i.e.,  that  the  largest  tonnage  in  the  crushed  stone  industry  is 
granular  material,  which  is  the  run-of-crusher  material,  and  contains  everything 
from  pieces  of  crushed  stone  down  to  the  finest  particles.  He  stated  that  when 
they  cannot  compete  on  this  material  owing  to  the  bridge  tolls,  that  the  customer 
is  Likely  to  refuse  also  to  buy  concrete  stone  on  which  Mr.  Walker  might  be 
competitive.  He  stated  that  contracts  were  being  called  by  the  Department  of 
Highways  (of  New  York  State),  one  of  which  required  125,000  tons  of  granular 
material  and  6,000  tons  of  concrete  stone.  On  another  contract  there  was  70,000 
tons  granular  material  and  6,000  tons  of  concrete  stone,  and  still  another  con- 
tract there  was  110,000  tons  granular  material  and  5,000  tons  of  concrete  stone. 
He  states  that  his  competitor  sells  granular  material  (run-of-crusher)  for  a  net 
price  of  $1.65  per  ton,  and  Mr.  Walker's  charge  is  $1.20  per  ton.  On  this  material, 
Mr.  Walker  has  to  pay,  in  addition,  bridge  tolls,  duty,  and  trucking  costs,  so  that 
the  Niagara  Falls  producer  has  an  advantage  of  20  to  30  cents  per  ton.  As  a 
result,  his  American  competitor  enjoys  90  per  cent  of  the  market. 

On  cross-examination,  Mr.  Walker  intimated  that  he  was  endeavouring  to 
secure  a  reduction  in  the  customs  tariff  on  stone  which,  of  course,  has  nothing 
to  do  with  the  Bridge  Commission. 

Other  comparisons  were  made  on  screenings.  Mr.  Walker  also  stated  that 
while  his  price  varies  with  the  grade  of  stone,  it  does  not  vary  with  the  quantity; 
the  only  difference  he  had  was  in  transportation  charges  by  the  use  of  larger 
trucks  which  were  a  few  cents  (per  ton)  lower  than  when  shipped  in  smaller 
trucks.  The  bridge  toll,  however,  on  the  larger  truck  works  out  to  a  smaller 
rate  per  ton  than  on  small  trucks. 

In  answer  to  questions  from  the  Bridge  Commission  Counsel,  and  from  the 
Board,  as  to  the  difference  in  the  total  of  12,372  tons  of  crushed  stone  which 
went  across  both  the  Whirlpool  Rapids  and  Rainbow  Bridges  in  1961,  compared 
with  the  7,500  tons  shipped  by  Mr.  Walker,  he  stated  that  he  had  been  using  the 
Rainbow  Bridge  almost  entirely  for  his  shipments,  and  as  the  record  of  the 
Bridge  Commission  in  Exhibit  No.  13-A  showed  13,500  tons  over  both  bridges, 
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the  indication  was  some  other  competitor  who  shipped  7,111  tons  over  the  Whirl- 
pool Rapids  Bridge  was  selling  more  stone  than  Mr.  Walker.  His  answer  was  that 
the  other  party,  namely,  Queenston  Quarries,  has  a  shorter  haul  and  lesser  truck- 
ing costs.  Questioned  by  Counsel  for  the  Bridge  Commission  as  to  the  difference 
in  premium  on  American  money  vs.  Canadian  money,  the  former  now  being  at  a 
premium,  Mr.  Walker  admitted  that  he  was  receiving  American  money,  but  that 
he  did  not  get  the  full  benefit  of  it  because  in  some  cases  the  purchasers  pay 
the  truckers  themselves.  Questioned  as  to  the  restrictions  on  State  contracts  in 
the  American  market,  Mr.  Walker  asserted  that  there  was  only  one  job  that  he 
knew  of  that  had  a  ''buy  American^'  clause  in  their  contract  and  that  was  the 
New  York  Thruway.  He  also  stated  that  a  parkway  was  being  built  on  the  American 
side  of  the  Niagara  River,  but  there  was  no  "buy  American"  clause  in  the  con- 
tract, so  they  were  invited  to  submit  quotations.  In  answer  to  questions  from  the 
Board,  Mr.  Walker  admitted  that  the  demand  on  the  American  side  for  stone 
dropped  off  very  substantially  in  1960,  but  despite  that  he  had  a  lot  of  inquiries 
for  crushed  stone  and  bid  on  several  lots  at  that  time,  but  was  not  successful 
in  getting  the  business.  He  did  not  consider  that  any  changes  in  the  develop- 
ment being  carried  on  at  the  New  York  side  was  a  reason  for  the  drop  off  in  his 
sales  in  1960. 

Evidence  for  the  Sand  and  Gravel  shippers: 

Mr.  Raymond  Washuta,  proprietor  of  a  sand  and  gravel  operation  at  Fonthill, 
Ontario,  under  the  name  of  the  Fonthill  Sand  and  Gravel  Company,  gave  evidence 
on  these  two  commodities.  His  product  is  a  natural  run  of  sand  or  gravel,  not 
screened  or  otherwise  treated.  This  material  has  been  sold  to  customers  at 
Niagara  Falls,  N.Y.,  and  he  supplied  sand  and  gravel  to  a  considerable  number 
of  jobs  in  1959  but  since  the  bridge  toll  has  been  increased,  he  cannot  supply 
the  market  in  Niagara  Falls,  N.Y.  Although  he  has  purchasers  he  cannot  meet 
the  price  of  the  competition.  He  stated  that  his  price  was  50  cents  per  ton  loaded 
at  the  pit,  and  the  loads  run  from  9  to  20  tons  per  truck;  one  of  his  customers 
had  been  the  Power  Authority  to  which  project  the  trucking  cost  is  $1.05  per 
ton,  plus  22  to  27  cents  per  ton  for  bridge  toll,  depending  on  the  size  of  the 
truck    used.    His  competition   is   a   gravel   pit   at  Lewiston   and   another  at 
Lockport,  N.Y.  He  stated  that  as  a  result  of  the  increase  in  the  bridge  tolls  he 
had  lost  two  big  jobs  in  1960,  and  that  if  he  had  been  able  to  drop  his  price  by 
10  cents  he  would  have  been  able  to  supply  the  sand  and  gravel  for  these  jobs, 
but  this  would  have  meant  40  cents  net  at  the  pit,  and  he  could  not  produce  it  at 
that  price.  He  also  stated  that  he  had  obtained  a  contract  on  the  Parkway,  when 
he  did  not  have  to  pay  any  bridge  toll,  but  in  the  middle  of  the  summertime 
(1959)  the  bridge  toll  came  into  effect  and  it  cost  his  company  a  considerable 
amount  of  money  because  they  had  a  signed  contract;  the  result  was  that  they 
had  to  absorb  8  cents  per  ton.  He  also  had  bid  for  the  supply  of  sand  and  gravel 
for  the  New  Lewiston  Bridge,  but  a  competitor  undercut  him  by  a  few  cents  so 
that  he  lost  the  contract.  He  stated  that  if  there  was  some  reduction  in  the 
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bridge  tolls  he  could  increase  his  business  and,  in  answer  to  a  question  from 
the  Board,  stated  that  he  did  not  think  that  his  competitors  in  the  United  States 
would  reduce  their  charges  if  he  reduced  his  own;  in  fact,  the  consumers  would 
definitely  guarantee  the  job  to  Mr.  Washuta  if  his  price  were  reduced.  In  answer 
to  a  further  question  from  the  Board  as  to  who  had  shipped  the  99,000  tons  oc 
sand  and  gravel  across  the  bridges  as  shown  in  Exhibit  No.  13— A,  he  stated 
that  some  of  it  would  be  his  shipments  but  he  had  not  shipped  such  a  large 
quantity  as  99,000  tons. 

On  cross-examination,  with  respect  to  the  new  Lewiston  Bridge,  he  stated 
that  he  had  started  to  make  deliveries  to  the  American  side,  but  he  refused  to 
admit  that  his  contract  was  cut  off  because  his  competitors  had  allegedly  pointed 
out  to  the  engineer-in-charge  of  the  job  that  a  condition  of  the  project  was  that 
United  states  material  should  be  used;  he  reiterated  that  he  had  a  purchase 
order  for  30,000  yards  material,  that  he  had  delivered  about  16,000  yards  of  ii. 
and  his  conclusion  was  that  he  lost  the  further  supply  because  his  competitor 
had  cut  prices. 

A  further  v/itness  for  the  sand  and  gravel  shippers  was  Mr.  Graydon  Moyer, 
President  and  General  Manager  of  Moyer  Sand  and  Gravel  Limited,  which  has  a 
sandpit  in  the  vicinity  of  Fonthill.  His  firm  produces  a  washed  or  classified 
product  which  is  screened,  and  is  suitable  for  the  manufacture  of  concrete.  He 
has  been  selling  and  was  still  selling  sand  in  the  Niagara  Falls,  N.Y.  market. 
His  product  is  shipped  under  verbal  agreements,  or  a  purchase  order  which  the 
customer  can  change  any  time  he  wishes;  it  is  not  a  contract  for  delivery.  These 
verbal  contracts  are  usually  negotiated  in  January  and  February  and  they  run 
through  to  the  first  of  April  in  the  following  year.  He  stated  that  other  supplies 
of  water-washed  sand  are  available  to  the  Niagara  Falls  market,  such  as  is 
brought  in  by  boat  into  the  Lewiston  Docks,  and  there  are  other  sources  at 
Clarence  and  Gasport,  N.Y.  The  distance  from  the  docks  at  Lewiston  to  the 
market  is  approximately  5  miles,  while  from  the  other  sources  of  supply  it  is 
23  or  24  miles.  The  distance  from  Fonthill  is  17  miles  to  the  Rainbow  Bridge. 
His  sand  is  sold  f.o.b.  pit  at  90  cents  per  ton  payable  in  Canadian  funds,  re- 
gardless of  the  exchange  on  the  American  dollars.  He  further  stated  that  he  had 
lost  the  customers  he  had  in  1959  after  the  increased  bridge  tolls  were  established 
in  the  latter  part  of  1959.  He  stated  that  one  of  the  large  customers  was  the 
Ready-Mix  Division  of  Olsker  Industries,  but  the  latter  is  not  now  purchasing 
from  him  as  they  are  getting  the  sand  at  the  Lewiston  Dock.  The  supply  at  this 
point  is  brought  in  by  large  steamships,  known  as  sand-suckers,  which  suck  the 
sand  out  of  the  lake.  At  the  time  the  bridge  toll  had  been  advanced  from  8  cents 
to  15  cents  per  ton,  Olsker  absorbed  the  additional  bridge  charge  so  that  his 
firm  finished  out  the  contract  for  that  year,  but  then  the  business  was  lost  be- 
cause the  price  of  his  sand  was  too  high.  He  also  supplied  Olsker  with  some 
sand  during  1960  but  finished  supplying  that  firm  as  of  February  1961,  when  the 
contracts  were  completed. 
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In  cross-examination,  he  stated  that  if  Olsker  wanted  to  buy  sand  from  the 
witness  it  would  cost  him  $2.15  per  ton,  whereas  if  he  bought  it  from  Lewiston 
it  is  going  to  cost  $1.70  per  ton,  a  difference  of  45  cents.  He  admitted  that  he 
would  not  get  the  Olsker  business  back  even  if  he  could  lower  his  price  by  8 
cents  per  ton.  The  witness,  however,  in  answer  to  questions  from  the  Board 
was  of  the  opinion  that  he  could  recover  part  of  the  market  that  has  been  lost 
if  the  bridge  toll  returned  to  what  it  v/as  between  August  and  December,  1959 
(i.e.,  8  cents  per  ton).  He  stated  one  reason  why  he  could  obtain  some  business 
is  that  sand  shipped  from  the  Lewiston  dock  is  a  lake  sand,  and  although  this 
passes  any  specification  that  is  laid  down,  it  is  not  a  processed  sand  and  in 
the  event  that  it  could  not  pass  certain  specifications  there  is  not  much  that 
the  consumer  can  do  with  it;  in  his  own  case,  he  processes  sand  and  can  meet 
various  specifications  of  the  most  rigid  standards  that  can  be  asked  for.  In 
answer  to  further  questions  from  the  Board  he  stated  that  certain  jobs  on  the 
New  York  side  had  required  United  States  products  but  that  had  never  been  a 
problem  to  his  firm,  and  it  was  not  through  any  such  requirement  that  he  lost 
the  contracts  previously  mentioned. 

Rebuttal  evidence: 

Mr.  C.  E.  Kaumeyer  was  called  by  the  Bridge  Commission  in  rebuttal  of  the 
evidence  given  by  the  quarry  operators  and  sand  and  gravel  shippers.  The  wit- 
ness is  Secretary-Treasurer  and  General  Manager  of  the  Niagara  Falls  Bridge 
Commission.  He  is  also  a  former  Commissioner.  He  stated  that  he  is  familiar 
with  the  construction  of  the  new  Lewiston-Queenston  Bridge;  that  for  that  pur- 
pose contracts  were  entered  into;  that  Contract  No.  5  for  the  United  States 
Terminal  and  Approaches  contains  the  following  clause: 

"Except  as  otherwise  provided  in  the  contract  the  contractor  in  the  per- 
formance of  work  in  the  United  States  shall  use  materials  and  manufactured 
items  produced  in  the  United  States  unless  such  material  and/or  manu- 
factured item  shall  not  be  available  in  which  event  purchases  shall  be  made 
in  Canada."  (p.  5055  of  Transcript) 

Mr.  Kaumeyer  disputed  the  evidence  of  Mr.  Washuta  and  explained  that  the 
sale  of  Canadian  sand  by  Mr.  Washuta  for  this  project  had  been  as  a  result  of 
the  contractors,  without  consulting  the  engineers,  placing  an  order  for  a  certain 
type  of  fill  which  they  claimed  was  not  available  in  the  immediate  area  of  the 
Americ^p  end  of  the  bridge.  Mr.  Kaumeyer  had  asked  the  engineers,  Hardesty 
and  Hanover,  why  they  had  permitted  this  violation  of  the  contract  and  received 
the  information  that  the  fill  was  about  completed,  that  this  particular  type  of 
material  was  not  readily  obtainable  in  that  area,  but  in  future  they  would  see 
that  the  contractor  lived  up  to  the  terms  of  the  contract  explicitly,  and  as  a 
result  he  presumed  there  was  no  more  sand,  gravel  or  fill  purchased  in  Canada. 
At  this  point  in  Mr.  Kaumeyer's  evidence,  Mr.  Orr,  American  Attorney  for  the 
Bridge  Commission,  was  asked  to  explain  the  words  "Except  as  otherwise 
specified"  as  stated  in  the  contracts,  and  his  reply  was  as  follows: 

**I  examined  them  before  and  I  cannot  say  about  the  contracts  for  the  fill 
and  the  crushed  stone  but  the  concrete  aggregate,  there  is  no  specification 
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that  would  make  it  not  available  on  the  American  side."  (p.  5058  of  Trans- 
cript) 

Mr.  Kaumeyer,  on  cross-examination,  when  asked  to  find  out  what  the  ex- 
ceptions are  provided  for,  stated  that  he  could  not  tell;  the  matter  is  left  up  to 
the  Bridge  Commission  attorneys  and  engineers. 

Questioning  of  the  witness  hy^  Counsel  for  the  sand  and  gravel  shippers  as 
to  Mr.  Orr's  statement  that  there  are  no  specifications  which  could  not  be  pro- 
vided or  met  by  American  material,  was  answered  by  Mr.  Finlayson,  Counsel 
for  the  Bridge  Commission,  who  said: 

**What  he  said  is  if  you  look  at  the  specific  specifications  dealing  with  sand, 
gravel  and  the  'otherwise'  you  won't  find  anything  in  the  particular  specifi- 
cations which  takes  away  from  the  general  limitation  there.  Now,  presumably 
for  some  materials,  for  instance  steel  and  that  kind  of  thing,  I  suppose 
there  is  some  other  form  of  division  or  there  is  some  other  form  of  provision 
for  them  but  in  that  clause  there  was  sand  and  gravel."  (p.  5059  of  Trans- 
cript) 

Questioned  by  the  Board  as  to  what  considerations  were  given  to  the  truck 
traffic  tolls  in  1959  when  the  Bridge  Commission  decided  to  revise  the  tolls, 
Mr.  Kaumeyer  replied  one  of  the  reasons  was  to  bring  about  a  uniformity  in  the 
tolls.  He  stated  that  after  the  Commission  acquired  the  Whirlpool  Rapids  Bridge 
and  the  Lewiston-Queenston  Bridge,  it  was  difficult  for  transport  people  and 
truckers  to  understand  why  such  an  operation  would  be  carried  on,  i.e.,  no  ton- 
nage charge  on  the  Rainbow  Bridge,  whereas  the  tonnage  charge  on  the  other 
two    bridges    was  15  cents  a  ton,  and  the  Bridge  Commission  had  many  inquiries 
as  to  when  they  were  going  to  lower  the  tolls  on  the  Whirlpool  Rapids  and  the 
Lewiston-Queenston  Bridges.  The  Bridge  Commission,  however,  could  not  see 
hov/  they  could  do  that  in  view  of  the  fact  that  they  were  faced  with  the  replace- 
ment of  a  bridge  at  Lewiston-Queenston;  and  as  a  result  the  Bridge  Commission 
could  not  afford  to  lower  the  tolls  and  afford  to  lose  the  revenue;  they  could 
have  achieved  consistency  by  abolishing  the  15-cent  toll  on  the  Whirlpool  Rapids 
Bridge  but  they  could  not  afford  to  do  it.  They  purchased  the  bridge  having  in 
mind  that  it  would  produce  a  certain  amount  of  revenue,  and  if  the  15  cents  a 
ton  toll  charge  were  abolished,  the  Commission  would  be  losing  the  greater  part 
of  that  revenue  as  most  of  the  revenue  on  that  bridge  is  derived  from  the  trucking 
industry  plus  the  rental  of  the  upper  deck  to  the  Canadian  National  Railways. 

Questioned  further  by  the  Board  as  to  whether  the  Bridge  Commission  suffered 
any  disadvantage  because  the  B-cent  toll  on  Crushed  Stone,  Sand  and  Gravel  was 
in  for  a  six-month  period  in  the  latter  part  of  1959,  the  witness  contended  that 
they  lost  a  considerable  amount  of  revenue  because  they  did  not  get  the  full 
increase  of  15  cents,  but  compromised  at  8  cents  which  the  Commission,  he 
contended,  did  on  more  or  less  compassionate  grounds.  Questioned  again  as  to 
whether  the  Bridge  would  have  lost  still  more  revenue  by  maintaining  it  at  15 
cents,  the  witness  submitted  he  did  not  think  it  was  a  result  of  the  increase  in 
toll,  but  that  he  thought  the  reason  was  on  the  American  side  the  supply  today 
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has  caught  up  with  the  demand.  Questioned  further  by  the  Board  as  to  the  fact 
that  in  1958  the  toll  on  a  10-ton  truck  carrying  crushed  stone  and  returning 
empty  would  be  $1.00,  that  in  August,  1959  it  went  up  to  $1.80,  assuming  a  10- 
ton  load,  and  that  it  is  now  $2.50,  and  whether  applying  a  test  of  reasonableness 
why  the  rates  should  go  up  from  July  1958  from  $1.00  to  $2.50  in  January,  1960, 
the  witness  replied  that  he  thought  the  toll  that  was  in  effect  on  the  Rainbow 
Bridge  (i.e.  50  cents  per  truck  each  way  or  75  cents  for  a  tractor-trailer  each 
way)  was  ridiculously  low.  The  witness  further  offered  the  opinion  (in  opposition 
to  Mr.  Walker's  evidence  that  he  felt  confident  with  an  8-cent  toll  he  could  sub- 
stantially increase  his  business  possibly  to  the  1958-1959  level)  that  he  was 
probably  not  qualified  to  say  that  Mr.  Walker  could  or  could  not,  but  that  he 
doubted  very  much  that  he  could,  as  he  didn't  think  the  market  is  there.  How- 
ever, when  questioned  as  to  whether  or  not  it  would  be  to  the  advantage  of  the 
Bridge  Commission  to  have  30,000  tons  at  8  cents  rather  than  5,000  or  7,000 
tons  at  15  cents,  the  witness  replied  as  follows: 

''If  we  could  get  a  guarantee  that  the  quantity  would  be  increased  to  such 
an  extent  that  it  would  produce  more  revenue  but  I  would  not  know  how  any- 
body could  give  such  a  guarantee  and  besides,  I  think  we  would  just  be 
opening  ourselveb  up  to  a  lot  of  trouble."  (pp.  5066-67  of  Transcript) 
Questioned  as  to  Mr.  Hede fine's  evidence  that  his  firm  in  1946  did  not 
recommend,   or  possibly  recommended  against,  any  increase  in  the  tariff,  at 
least  on  trucks,  the  witness  said  he  did  not  know  why  they  took  that  position 
excepting  that  the  Bridge  Commission  had  no  way  of  clearing  trucks  at  that 
time.  Questioned  further  by  the  Board  as  to  why,  when  there  is  a  market  for 
450,000  tons  of  Canadian  stone  in  the  American  area  which  is  not  restricted  by 
regulations,  that  Mr.  Walker  was  only  shipping  7,000  tons  of  it,  the  witness 
refused  to  consider  that  the  rate  0-5  cents  per  ton)  is  too  high. 

The  Argument: 

In  his  opening  remarks  in  argument,  Counsel  for  the  Bridge  Commission 
made  the  following  statement: 

''Now,  it  is  my  submission  that  the  Bridge  Commission  must  be  always 
mindful  again  of  the  fact  that  it  is  an  international  body  and  in  considering 
its  decision  it  is  my  submission  that  this  Board  should  do  likewise.  I  sub- 
mit that  it  is  no  function  of  the  Niagara  Falls  Bridge  Commission  to  pro- 
tect the  commercial  interests  of  one  group  against  those  of  another.  We 
cannot  favour  Americans  over  Canadians  and  we  cannot  favour  Canadians 
over  Americans. 

"Now,  if  American  quarry  operators  have  a  natural  advantage  by  reason 
of  their  proximity  to  markets  in  the  States  or  if  they  have  an  artificial  ad- 
vantage by  reason  of  customs  duties  which  are  imposed  by  the  government 
of  the  United  States  or  by  reason  of  contract  restrictions  which  are  imposed 
on  special  highway  jobs  by  the  State  of  New  York  then  in  my  submission  it 
is  no  function  of  the  Bridge  Commission  to  interfere  in  any  way  with  that 
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advantage.  It  is  a  natural  advantage  and  if  it  is  we  cannot  take  that  away. 
If  it  is  an  artificial  advantage  then  the  remedy  which  Mr.  Walker  and  others 
may  have  is  not  to  come  to  this  Board  or  the  Commission  but  to  deal  with 
the  appropriate  regulatory  authorities  in  the  United  States. 

^'The  purpose  of  imposing  a  tariff  is  clearly  to  discourage  people  like 
Mr.  Walker  from  bringing  their  stone  into  the  United  States.  It  is  not  our 
function  to  subsidize  exports;  it  is  not  our  function  to  relieve  against  those 
duties  by  imposing  lower  bridge  tolls."  (pp.  5072-5073  of  Transcript) 
Counsel  then  referred  to  the  Railway  Act,  section  42(1)  which  reads  as 
follows: 

* 'Notwithstanding  anything  in  any  special  Act  heretofore  passed,  the 
Board  has  jurisdiction  and  control  over  tolls  to  be  charged  in  respect  of 
the  use  of  pedestrian,  vehicular,  tramway,  street  railway,  railway  or  other 
like  traffic  on,  over,  across  or  through  international  bridges  owned  or  oper- 
ated by  any  company,  and  all  the  provisions  of  this  Act  relating  to  tolls 
and  tariffs  apply  mutatis  mutandis,**  (emphasis  supplied)  (p.  5073  of  Tran- 
script) 

Reference  was  also  made  to  subsection  (2)  of  that  section,  and  also  section 
364  of  the  Act. 

Counsel  admitted  that  by  these  sections,  the  Board  is  given  jurisdiction 
over  bridge  tolls  and  also  over  freight  rates,  but  he  submitted  that  "it  is  not 
proper  to  bring  what  I  would  call  railway  thinking  to  the  problems  of  an  inter- 
national facility  such  as  this." 

He  then  made  the  following  statement: 

''Now,  pursuant  to  the  jurisdiction  conferred  upon  the  Board  in  1941 

this  Board  laid  down  what  I  would  take  to  be  a  policy  decision  with  respect 

to  the  filing  of  tolls."  (p.  5074  of  Transcript) 

The  foregoing  refers  to  some  letters  exchanged  between  the  owners  of  the 
three  bridges  and  the  Board,  directing  that  tolls  be  filed  with  the  Board,  and 
certain  time  limits  were  set  out.  He  then  referred  to  the  new  tariff  filed  to  be- 
come effective  August  15th,  1959,  but  which  was  supplemented  by  a  schedule 
to  expire  December  31st  of  that  year  in  which  special  consideration  was  to  be 
given  to  sand,  gravel  and  crushed  stone  operators,  and  he  submitted  that  the 
reduction  from  15  cents  to  8  cents  shown  in  this  supplementary  tariff  was  not 
complained  of  by  the  operators,  and  that  presumably  they  were  satisfied  with 
that  relief  as  it  enabled  them  to  fulfill  certain  contractual  obligations.  He  argued 
that  under  these  circumstances,  when  Mr.  Walker  waited  until  late  in  1960  and 
again  in  1961  to  complain  of  the  15-cent  toll,  that  it  should  not  rest  upon  the 
Bridge  Commission  to  justify  the  reasonableness  of  its  tolls,  but  that  the  onus 
should  lie  on  the  shoulders  of  Mr.  Walker  to  indicate  that  such  tolls  are  unrea- 
sonable, or  in  some  way  that  they  are  discriminatory.  He  further  commented  upon 
the  fact  that  the  higher  tolls  had  been  in  effect  and  filed  with  the  Board  about  a 
year  before  the  bond  issue  was  entered  into,  and  that  the  Bridge  Commission 
acted  in  good  faith  in  making  the  commitment  to  the  bondholders,  and  subject  of 
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course  to  any  regulatory  authority,  that  they  would  maintain  these  particular  toll 
structures.  Then  dealing  with  the  provision  of  freight  rates  which  appear  in  the 
Railway  Act,  he  referred  to  section  331,  ss.  1,  which  authorizes  the  company 
to  issue  tariffs  of  tolls  for  the  carriage  of  goods  between  points  on  a  railway  by 
way  of  (a)  class  rate  tariffs;  (b)  commodity  rate  tariffs;  (c)  competitive  rate 
tariffs;  and  (d)  special  arrangements  tariffs.  He  argued  that  in  dealing  with  bridge 
tolls,  the  Board  is  not  given  any  suggestion  by  the  statute  to  use  the  same 
approach  which  we  could  probably  do  in  the  matter  of  freight  rates.  He  sub- 
mitted further  that  Canada  is  not  an  economic  unity,  and  it  has  always  been  the 
policy  of  the  Dominion  Government  to  attempt  to  make  the  wealthier  sections  of 
the  country  bear  the  burden  of  those  less  fortunate,  and  it  would  appear  the 
railways,  in  particular,  bear  the  heaviest  burden  of  all  in  absorbing  these  in- 
equities. He  contended  that  this  type  of  assessment  of  a  rate  problem  should  not 
be  brought  to  bear  in  connection  with  the  three  bridges,  or  to  any  international 
bridge.  He  referred  to  two  instances  where  the  Federal  Government  has  had  an 
opportunity  to  speak  about  railway  tolls,  one  was  with  respect  to  the  Victoria 
Jubilee  Bridge  and  the  other  was  with  respect  to  the  Jacques  Cartier  Bridge 
(both   of  which  are  in  Montreal).  Both  these  bridges  are  operated  under  the 
National  Harbours  Act,  and  the  toll  schedules  on  these  bridges  followed  the 
same  pattern  which  Mr.  Hedefine  said  was  typical  of  toll  structures  throughout 
the  United  States.  For  commercial  trucking  vehicles  these  tolls  are  on  an  axle 
basis;  the  2-axle  vehicle  with  4-tires  is  25  cents;  a  2-axle  vehicle  with  6  tires 
less  than  10  inches  in  size  is  50  cents;  other  tolls  are  assessed  for  trailer 
tractors.  Truck  or  tractor  2-axle  vehicle  with  4  tires  is  25  cents;  with  rates  graded 
to  a  single  unit  with  tires  over  10  inches  in  size  which  is  $1.50.  He  submitted 
that  this  is  a  regular  and  orderly  method  which  was  established  in  bridge  tolls , 
which  Mr.  Hedefine  had  described. 

Counsel  admitted  that  he  was  at  a  disadvantage  in  looking  for  precedents 
in  this  country  for  bridge  operation,  but  referred  to  the  Burlington  Skyway  which 
charges  tariffs,  and  he  argued  that  all  the  Provincial  Government  is  doing  in  the 
case  of  that  facility  is  taking  tolls  in  order  to  assist  them  in  reducing  the  capital 
costs.  He  submitted  that  those  tolls  are  not  set  out  with  a  view  to  recapturing, 
and  in  any  event  they  followed  the  same  pattern  as  the  Niagara  Falls  Bridge 
Commission.  He  further  argued  that  the  same  can  also  be  said  for  the  St.  Lawrence 
Seaway;  the  Federal  Government  has  not  tried  to  recapture  the  cost  of  the  St. 
Lawrence  Seaway,  and  the  tolls  do  very  little  more  than  pay  for  the  operation 
and  maintenance  of  the  Seaway;  any  surplus  would  probably  be  used  for  expand- 
ing or  modernizing  the  facilities.  He  pointed  out  that  the  St.  Lawrence  Seaway 
was  built  as  a  public  works  at  public  expense,  whereas  the  Niagara  Falls 
bridges  are  a  private  enterprise,  although  the  financing  was  done  with  government 
assistance,  and  the  bondholders  expect  their  bonds  to  be  redeemed  some  time 
within  a  period  of  40  years.  He  admitted  there  is,  however,  a  dearth  of  author- 
ities in  this  matter,  at  least  he  could  find  none  for  the  guidance  of  the  Board 
for  the  setting  of  bridge  toUs,  and  there  is  also  very  little  in  the  way  of 
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precedents  in  the  United  States.  He  quoted  two  authorities,  however,  from  Corpus 
Juris  Secondum,  Volume  11,  section  51,  at  page  1079,  as  follows: 

"A  bridge  toll  is  a  common  charge  authorized  by  statute  and  not  a  tax  or 
assessment  for  benefits.  It  is  subject  to  legislative  regulation  and  control 
thereof  but  may  by  statute  be  vested  in  a  commission. 

Dealing  with  rate  or  amount  it  states  at  page  108: 

(1)  In  general  bridge  tolls  should  be  at  reasonable  rates.  The  rate  or 
amount  of  bridge  tolls  should  be  reasonable  and  uniform  as  respects  users 
falling  within  the  same  classification, 

(2)  Basis  of  Rate. 

The  fair  and  reasonable  value  of  the  bridge,  together  with  that  of 
incidental  property  and  the  amount  of  necessary  expenses  ordinarily  fur- 
nishes the;  basis  for  computation  of  the  rate  of  toll. 

In  determining  the  base  for  rate-making  purposes  in  connection  with 
a  toll  bridge,  the  regulatory  body  should  consider  the  reasonable  value  of 
the  bridge  in  question,  and  that  of  other  connected  or  incidental  property 
of  the  bridge  company. 

A  bridge  company  is  entitled  to  have  its  schedule  of  rates  based  on  the 
fair  value  of  the  bridge.''  (pp.  5080-5081  of  Transcript) 

He  then  went  on  to  say  that  rather  than  to  look  to  precedents  for  setting 
freight  rates,  that  it  might  be  more  useful  to  look  at  precedents  for  setting  public 
utilities'  rates  such  as  natural  gas.  However,  he  did  not  quote  any  official  prec- 
\  edents  for  such  suggestion. 

He  also  criticized  the  evidence  given  by  Mr.  Walker,  and  contended  that  all 
that  evidence  that  had  been  addressed  to  the  Board  relates  to  Mr.  Walker's  prob- 
lem of  how  to  get  his  stone  across  the  river.  He  argued,  however,  that  that  is 
not  the  problem;  the  bridges  would  not  have  been  built  if  they  were  only  con- 
cerned about  getting  people  from  Niagara  Falls,  Ontario  to  Niagara  Falls,  New 
York,  because  there  is  not  enough  local  traffic  between  those  two  border  points. 
These  utilities  draw  from  a  much  larger  area,  and  the  traffic  distribution  in  the 
larger  area  is  what  Mr.  Hedefine  was  discussing  when  he  talked  about  the  method 
of  investigation  which  was  first  made  before  tolls  were  set. 

In  answer  to  a  question  from  the  Chief  Commissioner  as  to  whether  the 
Board's  concern  should  be  sound  rate-making,  and  the  application  of  sound  rate- 
making  principles  regardless  of  whether  a  .particular  shipper  is  benefitted,  or 
otherwise,  by  the  application  of  such  principles,  Mr.  Finlayson  stated  that  he 
would  go  that  far.  He  did  not  feel  that  it  is  up  to  anybody  like  Mr.  Walker  to 
say  '*I  am  having  trouble  selling  my  stone  against  the  tariffs  and  costs  and  other 
prohibitions  in  the  States  and  I  will  have  to  sell  all  my  stone  in  Ontario."  (p. 
5083  of  Transcript),  He  added  that  he  did  not  accept  Mr.  Walker's  evidence  that 
he  would  have  to  sell  all  his  stone  in  Ontario,  and  contended,  even  if  he  did, 
that  this  is  not  a  disaster.  He  has  not  indicated  that  he  is  not  selling  stone  as 
fast  as  he  can,  nor  did  he  come  to  the  Board  pleading  poverty,  which,  however, 
would  not  be  a  ground  for  relief.  He  contended  that  Mr.  Walker  was  asking  for 
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the  sympathy  of  this  Board  as  to  his  business  problem  of  selling  stone  in  the 
United  States,  and  he  submitted  that  that  is  no  consideration  which  should  over- 
weigh  the  sound  and  solid  basis  of  setting  rates,  and  that  these  rates  should 
not  be  tinkered  with.  He  argued  that  there  was  a  lot  of  scientific  preparation  in 
the  setting  of  these  rates,  and  if  the  customers  are  permitted  to  ask  for  tolls 
solely  on  their  need,  or  what  they  think  their  need  is,  then  the  basis  for  rate- 
making  is  gone.  He  quoted  from  the  prospectus  issued  to  the  bondholders  to 
show  that  the  original  analysis  in  connection  with  the  three  bridges  indicated 
the  motorists'  choice  of  routes  and  bridges,  and  it  was  shown  that  the  Rainbow 
Bridge  drew  162,000  passenger  cars,  the  Peace  Bridge  drew  71,000,  the  Whirl- 
pool Rapids  Bridge  9,000  and  the  Lewiston-Queenston  Bridge  18,000.  He  pointed 
out  that  the  Whirlpool  Rapids  Bridge  was  a  commercial  route  for  trucking,  and 
that  Exhibits  14— A  and  15— A  show  that  the  distribution  of  traffic  for  the  years 
1959-1960  on  the  Whirlpool  Rapids  Bridge  shows  the  truck  traffic  is  heavier  than 
on  the  Rainbow  Bridge;  that  the  passenger  traffic  is  considerably  less  for  the 
reason  that  at  the  Whirlpool  Rapids  Bridge  there  are  facilities  for  handling  truck 
traffic;  the  Lewiston-Queenston  Bridge  will  not  bear  any  truck  traffic  because 
of  the  load  limits,  and  the  Rainbow  Bridge  does  not  have  sufficient  trucking 
facilities;  the  Whirlpool  Rapids  Bridge  is  the  only  one  which  the  Commission 
now  owns  which  has  sufficient  compound  space,  warehousing,  etc.,  to  accom- 
modate a  large  amount  of  truck  traffic.  The  prospectus  also  included  the  state- 
ment that  the  traffic  engineers  predicted  a  decline  in  truck  traffic  over  the 
Rainbow  Bridge,  which  was  borne  out  by  the  fact  that  the  number  of  trucks 
passing  over  was  76,000  in  1959,  in  1960  it  was  72,000  and  it  is  anticipated 
there  will  be  73,000  in  1961  and  1962,  but  in  1963  it  is  predicted  it  will  be  only 
54,000,  due  to  the  opening  of  the  new  Lewiston-Queenston  Bridge,  which  will 
have  superior  facilities  for  the  handling  of  trucks.  Counsel  further  pointed  out 
that  in  this  prospectus  an  amortization  table  estimate  is  set  out.  This  table 
shows  for  the  years  1%0,  1961  and  1962  that  the  Commission  is  going  to  have  a 
substantial  balance  (of  money)  but  that  in  1963  they  must  meet  the  first  payment 
of  the  bond  capital  amounting  to  $1,704,000,  and  from  that  point  on  the  estimate 
of  balances  available  to  the  Bridge  Commission  after  meeting  all  these  commit- 
ments is  (only)  in  the  hundreds  of  dollars.  He  therefore  concluded  that  if  in- 
roads are  to  be  made  on  the  toll  structure  without  a  sound  basis  for  making 
adjustments,  it  is  going  to  bring  chaos  into  future  plans  of  the  Commission  and 
it  is  going  to  jeopardize  the  financing  of  these  utilities. 

As  to  reasonableness,  Mr.  Finlayson  made  the  following  argument: 

"Now,  as  I  say,  there  has  been  no  attempt  made  here  to  indicate  that 
there  is  anything  wrong  with  this  toll  structure  as  such  and  there  has  been 
no  attempt  to  demonstrate  that  as  a  trucking  rate  itself  15  cents  a  ton  is 
unreasonable.  I  would  point  out  I  would  think  the  very  best  evidence  to 
that  effect.  There  has  been  a  15  cent  a  ton  toU  at  the  Whirlpool  Bridge  for 
many,  many  years.  There  has  been  none  at  the  Rainbow  Bridge  up  until 
August  15th,  1959  but  you  have  just  got  to  look  at  those  figures  and  it  is 
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clear  that  the  commercial  vehicles  preferred  to  use  the  Whirlpool  Bridge 
even  though  it  cost  them  15  cents  more  and  the  reason  for  it  is  that  it  has 
the  facilities  to  handle  trucking.  It  could  hardly  be  said  certainly  that  the 
toll  is  onerous  when  truck  drivers  are  not  prepared  to  drive  half  a  mile 
farther  to  go  across  the  Rainbow  Bridge  and  put  up  with  some  inconven- 
ience because  the  facilities  there  are  not  as  generous  as  those  at  the 
Whirlpool  Bridge  and  that,  in  my  submission,  is  the  strongest  evidence  in 
the  world  that  those  tolls  are  not  unreasonable.  The  truckers  apparently 
pay  them  happily."  (pp.  5091-5092  of  Transcript) 

He  also  stated  that  the  prospectus  points  out  that  several  Canadian  trans- 
port companies  were  interviewed  and  they  stated  that  the  selection  of  a  bridge 
for  the  international  border  crossing  is  affected  primarily  by  facilities  for  trucks 
at  the  bridge;  that  the  Peace  Bridge  gets  the  bulk  of  the  truck  traffic  because  it  has 
the  most  extensive  facilities  for  trucks;  also  that  shippers  such  as  the  Queenston 
Quarries  are  willing  to  pay  15  cents  a  ton  to  go  across  the  Whirlpool  Rapids 
Bridge,  even  at  a  time  when  they  could  have  driven  across  the  Rainbow  Bridge 
with  no  tonnage  charge  at  all,  the  major  factor  being  the  distance  for  the  move- 
ment. In  answer  to  a  comment  from  the  Assistant  Chief  Commissioner  that  in 
the  case  of  a  truck  carrying,  for  example,  2  tons  of  packaged  goods,  the  cost 
of  the  delay  for  even  the  driver's  time  alone  would  offset  a  charge  of  15  cents 
a  ton,  but  the  applicant  says  that  that  consideration  does  not  apply  to  him.  Mr. 
Finlayson  admitted  that  this  was  true,  but  he  argued  in  many  cases  the  applicant 
has  a  more  objectionable  truck  than  other  people.  It  is  a  very  heavy  load,  and 
it  is  a  type  of  truck  bringing  a  good  deal  of  wear  and  tear  on  the  bridges.  Mr. 
Finlayson  further  criticized  Mr.  Walker's  evidence  because  he  stated  that  his 
shipments  had  fallen  off  to  the  United  States  because  of  the  increase  in  bridge 
tolls,  but  Mr.  Finlayson  submitted  it  must  be  clear  on  the  evidence  that  what- 
ever Mr.  Walker's  difficulties  are  in  selling  stone  in  the  American  market,  they 
have  nothing  to  do  with  the  existing  tolls  on  the  bridge;  Counsel  had  on  cross- 
examination  of  Mr.  Walker  compared  all  the  items  on  the  Niagara  Stone  Company's 
price  list  with  which  he  competes  and  that  in  every  case  Mr.  Walker's  quarry 
prices,  even  taking  into  account  the  tariff  and  tolls,  were  still  lower  than  Niagara 
Stone.  Mr.  Finlayson  then  referred  to  Mr.  Moyer's  evidence  to  the  effect  that 
some  sand  is  competitive  with  some  kinds  of  sand  on  the  American  side  with 
Canada;  he  says  that  his  pit  price  is  90  cents,  and  he  complains  he  cannot  meet 
a  price  at  Lewiston  of  $1,20.  Mr.  Finlayson  argued  that  in  the  reverse  position, 
it  would  be  proper  for  the  Lewiston  sand  merchant  to  come  to  the  Bridge  Com- 
mission and  say  that  the  Commission  should  lower  its  bridge  tolls  because  of 
his  disadvantage  of  30  cents  of  selling  American  sand  in  Canada. 

Mr.  Finlayson  concluded  by  arguing  that  the  evidence  of  Mr.  Green  of  the 
Niagara  Stone  Company  should  be  preferred  to  Mr.  Walker's  evidence  as  to  the 
true  reason  for  the  loss  of  business  by  Mr.  Walker,  i.e.,  that  it  was  due  to  a  gen- 
eral shrinkage  of  the  American  market  and  the  provision  in  some  contracts  that 
only  American  stone  could  be  used  on  the  American  side. 
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In  answer  to  a  question  from  the  Assistant  Chief  Commissioner  as  to  whether 
or  not  an  increase  of  150  per  cent  in  the  bridge  toll  on  crushed  stone  between 
July  1958  and  January  1960  was  of  minor  importance,  Mr.  Finlayson  agreed  that 
it  is  something  that  should  be  considered,  but  that  if  it  is  to  receive  any  con- 
sideration, it  must  be  done  within  the  whole  class,  if  it  is  alleged  that  an  in- 
crease of  150  per  cent  is  too  much.  Mr.  Finlayson  did  concede,  however,  that 
if  increased  traffic  (of  stone)  were  available,  that  Mr.  Kaumeyer's  or  Mr.  Hedefine's 
answer  was  sound,  or  if  guarantees  were  given  that  this  traffic  would  be  avail- 
able, then  these  people  (the  stone,  sand  and  gravel  shippers)  might  be  entitled 
to  a  commuter  fare  (meaning  commuter  rate);  that  is  accepted  in  rate-making, 
and  if  Mr.  Walker  had  come  before  the  Board  with  any  such  suggestion,  those 
kind  of  things  could  be  worked  out. 

Counsel  for  the  stone,  sand  and  gravel  interests  submitted  in  opening  his 
arg^ment  that  in  his  opinion  no  evidence  had  been  introduced  by  the  Bridge 
Commission  that  in  any  way  affects  or  successfully  attacks  the  reasoning  con- 
tained in  the  Judgment  of  the  Board  dated  June  26th,  1961  as  a  result  of  the 
hearing  on  October  21,  1960;  in  his  opinion  such  principles  are  sound.  He  then 
went  on  to  point  out  that  the  tolls  fixed  by  the  Bridge  Commission  are  entirely 
different  from  any  tolls  that  are  imposed  on  other  international  bridges  or  on  toll 
roads,  shown  in  Exhibit  No.  20— A;  in  all  such  instances  in  which  evidence  has 
been  given,  including  the  evidence  of  Mr.  Reese,  there  is  a  flat  rate  per  truck 
based  on  gross  weight,  and  the  Bridge  Commission  has  also  put  a  flat  rate  on 
three  different  classifications  of  trucks,  not  necessarily  based  on  gross  weight; 
they  have,  in  effect,  adopted  the  general  principle  of  all  toll  roads  and  all  bridge 
authorities,  but  beyond  that  have  superimposed  a  further  tariff  of  15  cents  per 
ton  based  upon  the  load.  The  total  toll  results  therefore  is  that  on  Mr.  Walker's 
crushed  stone  at  a  value  of  $1.50  a  ton  (presumably  an  error  as  all  the  evidence 
shows  a  value  of  $1.20  per  ton)  a  bridge  toll  is  assessed  of  18  to  20  per  cent 
of  the  value  of  the  product,  while  on  Mr.  Washuta's  sand  and  gravel  the  toll  is 
approximately  50  per  cent  of  the  value  of  the  product,  and  in  the  case  of  Mr. 
Moyer's  sand  about  30  per  cent  of  the  value  of  the  product.  He  pointed  out  that 
the  same  toll  is  charged  on  a  10- ton  load  of  Mr.  Washuta's  pit-run  sand  or  gravel, 
valued  at  $5.00,  as  compared  with  a  10-ton  load  of  gold  bars,  which  would  be 
worth  over  $4  million,  and  he  contended  that  it  is  bad  rate-making.  He  pointed 
out  that  for  many  years  it  has  been  the  policy  to  treat  the  value  of  the  load, 
whether  it  is  in  bulk  or  a  packaged  load,  in  dealing  with  railway  rates,  in  sepa- 
rate categories.  On  the  contrary,  the  St.  Lawrence  Seaway  Authority  charges  a 
toll  charge  on  bulk  cargo  of  40  per  cent  of  the  general  rate  on  Lake  Ontario  and 
Lake  Erie,  and  on  the  passage  from  Montreal  to  Lake  Ontario  it  is  40  cents  as 
opposed  to  90  cents  for  packaged  cargo;  to  Lake  Erie  the  actual  toll  is  2  cents 
on  bulk  cargo  as  opposed  to  5  cents  on  general  cargo,  a  ratio  of  40  per  cent; 
from  Montreal  to  the  international  section  of  Lake  Erie  it  is  42  cents  for  bulk 
and  95  cents  for  general  cargo.  He  also  pointed  out  that  the  top  wharfage  charges 
of  the  National  Harbours  Board  are  4  to  SVi  cents  per  ton  based  on  difference  in 
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the  draft  of  the  canals,  and  that  this  figure  is  almost  the  same  as  provided  for 
the  lowest  rate  of  classification,  which  is  grain.  He  saw  no  reason  on  the  evi- 
dence why  the  bulk  rate  for  a  low-priced  product  such  as  stone,  sand  and  gravel 
offers  any  great  difficulty  in  collection,  and  referred  to  Mr.  Paine's  evidence  in 
that  respect;  this  type  of  cargo  does  not  require  warehouse  facilities;  there  is 
nothing  complicated  by  the  collection  of  tolls;  it  goes  through  in  bulk;  the  weight 
is  shown  on  the  bills  of  lading.  He  also  pointed  out  that  Mr.  Kudlick's  evidence 
is  that  a  tonnage  charge  is  difficult  to  collect  and  he  favours  a  straight  charge 
per  truck;  Mr.  Hedefine  says  the  same  thing,  in  effect,  that  his  firm  has  never 
recommended  such  tolls  based  upon  a  charge  for  the  truck  plus  a  tonnage  charge, 
although  Mr.  Hedefine's  firm  has  been  consultants  for  some  years  of  the  Niagara 
Falls  Bridge  Commission.  He  stated  that  there  was  no  evidence  to  justify  dual 
pricing  in  the  tolls.  He  argued  that  if  the  Bridge  Commission  did  not  follow  the 
established  pattern  as  adopted  by  other  bridge  authorities  or  turnpike  authorities, 
or  as  adopted  by  this  Board  in  fixing  railway  rates,  or  by  the  St.  Lawrence 
Seaway  in  setting  its  rates,  then  there  is  every  justification  and  reason  for  the 
Board  to  intervene  to  prevent  patent  inequities  which,  he  submitted,  exist  in 
the  case  of  cheap  products  such  as  stone,  sand  and  gravel. 

In  answer  to  a  question  from  the  Chief  Commissioner,  indicating  that  the 
Board's  concern  should  be  that  the  toll  itself  should  be  reasonable,  and  that 
sound  rate-making  principles  apply  in  respect  of  bridge  tolls,  and  whether  that 
sound  rate-making  should  follow  a  different  pattern  from  rate-making  in  railway 
matters,  or  other  facilities  such  as  the  St.  Lawrence  Seaway,  or  whether  it 
should  follow  the  same  pattern  or  not,  in  any  event  it  should  be  sound  rate- 
making  insofar  as  the  particular  facility  is  concerned,  such  as  bridges.  Mr. 
Fleming  stated  that  he  quite  agreed;  that  is  the  gist  of  his  argument,  and  it 
should  have  universal  application. 

Mr.  Fleming  further  commented  that  it  would  have  appeared  that  had  the 
Niagara  Falls  Bridge  Commission  not  embarked  upon  the  construction  of  another 
bridge,  the  need  for  which  is  very  doubtful,  on  the  evidence  produced,  that  is, 
a  bridge  to  replace  the  Lewiston  Bridge  which  carries  a  total  gross  tonnage  of 
only  170,000  a  year  (presumably  meaning  $171,959  as  shown  in  Exhibit  15— A), 
in  the  face  of  falling  revenues  the  economics  are  somewhat  doubtful;  he  sub- 
mitted there  has  been  nothing  introduced  in  this  case  to  indicate  that  there  was 
or  would  be  a  need  for  a  third  bridge  for  which  huge  tolls  must  be  levied  on  the 
established  bridges.  According  to  Exhibit  14— A,  the  net  operating  income  was 
$1,286,163  before  general  and  administrative  expenses,  and  that  it  is  safe  to 
assume  these  bridges  might  well  have  been  on  their  way  to  being  paid  if 
they  had  continued  to  operate  as  a  single  unit  for  which  they  were  originally 
conceived,  or  at  least  if  the  Rainbow  Bridge  had  continued  to  operate  as  a 
single  unit.  He  pointed  out  that  in  this  case  (respecting  stone)  it  was  a  business 
that  had  suddenly  developed,  and  argued  that  it  did  not  develop  because  of  the 
Power  Project,  as  that  project  had  not  been  started,  and  there  is  no  evidence  it 
had  when  this  business  started  in  1957,  in  which  year  the  shipper  enjoyed  a 
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small  amount  of  business;  in  1958  and  1959  the  business  was  greatly  increased. 
He  pointed  out  that  it  was  only  the  Department  of  Public  Works  projects  in  the 
State  of  New  York  that  specified  American  content.  He  stated  that  the  Power 
Authority  did  not  make  any  such  specification,  nor  apparently  did  the  Niagara 
Parkway. 

In  dealing  with  a  reference  to  Mr.  Washuta  having  complained  about  losing 
a  contract,  which  the  Bridge  Commission  argued  that  he  was  not  entitled  to, 
Mr.  Fleming  submitted  that  Mr.  Washuta's  chief  complaint  was  respecting  the 
contract  on  the  Parkway,  which  he  did  not  get  because  he  was  unable  to  meet 
competition;  the  other  contract  for  fill  for  the  American  side  of  the  new  Lewiston- 
Queenston  Bridge  he  had  almost  completed. 

Mr.  Fleming  then  argued,  in  reference  to  the  Detroit  Tunnel  that  the  charges 
are  based  upon  the  total  weight  of  the  vehicle;  it  is  not  segregated  between 
vehicle  and  content,  and  submitted  that  a  product  having  a  very  low  commercial 
value  should  have  a  more  favourable  rate  than  an  expensive  product.  He  com- 
mented also  upon  the  evidence  of  Mr.  Moyer  which,  he  claimed,  was  not  exactly 
what  Counsel  for  the  Bridge  Commission  indicated.  Mr.  Moyer  says  he  does  sell 
sand  to  various  mixing  plants  in  Niagara  Falls,  but  he  lost  the  Olsker  contract 
after  the  rate  structure  changed  because  his  price  had  become  too  high. 

In  answer  to  a  question  from  the  Chief  Commissioner  as  to  whether  the 
principle  of  charging  a  low-rated  value  commodity  a  lower  toll  than  a  high -rated 
commodity  in  respect  of  charges  by  international  bridges,  as  to  whether  there 
would  be  a  clear  dividing  line  anywhere  between  the  variety  of  commodities, 
Mr.  Fleming  submitted  that  the  practical  approach  to  the  subject  would  be  such 
a  differentiation,  or  as  an  alternative  a  differentiation  between  bulk  and  general 
cargo  commodities.  When  it  was  pointed  out  that  petroleum  products  was  a  bulk 
commodity  which  had  an  appreciable  greater  value  than  stone,  Mr.  Fleming  sug- 
gested an  even  more  extreme  example  such  as  a  van  load  of  electric  light  bulbs 
which  would  have  very  little  weight  but  would  have  a  value  in  excess  of  stone 
or  sand,  yet  paying  a  very  low  rate  when  it  is  on  the  cargo  rate  basis.  He  sub- 
mitted further  that  while  there  are  no  precedents  for  bridges,  there  is  certainly 
some  precedent  in  the  schedules  adopted  by  the  St.  Lawrence  Seaway  Authority 
and  by  the  Board  in  fixing  rail  rates.  Mr.  Fleming,  in  conclusion  submitted  that 
the  matter  is  a  question  of  the  reasonableness  of  the  rates,  and  that  is  what  this 
Board  has  the  power  to  regulate;  he  admitted,  however,  that  we  may  be  breaking 
new  ground  and  that  ground  may  be  far-reaching,  but  he  pointed  out  that  the  Bridge 
Commission  apparently  had  no  difficulty  in  applying  a  commodity  rate  for  a  five 
month  period  in  1959;  there  is  no  evidence  that  had  presented  any  difficulties 
whatsoever.  He  pointed  out  that  even  at  the  reduced  rate  it  is  going  to  result  in 
a  substantial  increase  in  revenue  for  the  Bridge  Authority,  and  that  the  argument 
if  the  tolls  were  not  continued  it  will  have  a  great  deal  of  bearing  on  the  financ- 
ing ability  to  retire  the  bonds  on  the  new  Bridge  had  no  weight;  he  submitted  that 
the  Board's  previous  decision  should  be  confirmed  so  far  as  stone  is  concerned^ 
and  to  it  should  be  added  the  other  low-priced  commodities  of  sand  and  gravel. 
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At  the  conclusion  of  the  evidence  and  argument,  the  Chief  Commissioner 
made  the  following  statement,  in  part: 

.  .  As  Mr.  Fleming  has  said  this  may  be  a  case  where,  if  a  change  is 
made  in  line  with  our  previous  judgment,  it  would  be  the  breaking  of  new 
ground.  This  is  a  re-hearing  and  we  will  look  at  the  case  very  carefully.  V/e 
will  not  be  influenced,  I  am  sure,  by  the  fact  that  we  have  already  given  a 
judgment. 

I  think  it  would  be  fair  for  us  to  not  do  so  but  to  look  again  at  all  the 
facts  and  all  the  evidence  and  consider  the  argument  that  has  been  made 
here  on-  the  re-hearing  and  the  evidence  that  has  been  given  on  this  re- 
hearing and  then  in  our  best  judgment  endeavour  to  exercise  the  functions 
that  we  have  of  fixing  and  determining  just  and  reasonable  tolls."  (p.  5117 
of  Transcript) 

Conclusions  and  findings: 

Consequent  upon  this  matter  being  a  rehearing  on  appeal  against  our  Judg- 
ment dated  June  26th,  1961  (51  B.T.C.  289),  and  having  regard  to  the  foregoing 
statement,  the  evidence  and  argument  have  been  fully  summarized  in  this  present 
judgment.  It  may  be  said  however,  that  much  of  the  evidence  is  irrelevant  inso- 
far as  it  concerns  prices  of  crushed  stone,  sand  and  gravel,  customs  duties, 
trucking  costs  and  exchange  on  United  States  currency.  What  we  are  considering 
here  is  the  reasonableness  or  otherwise  of  the  bridge  tolls  on  trucks  containing 
crushed  stone,  sand  and  gravel. 

The  complaint  of  Walker  Brothers  is  that  when  there  was  no  tonnage  rate 
on  the  Rainbow  Bridge  they  were  able  to  sell  up  to  39,000  tons  of  crushed  stone 
per  annum  in  the  Niagara  Falls,  N.Y.  market;  that  the  temporary  decrease  to  8 
cents  per  ton  in  the  latter  part  of  1959  had  enabled  the  firm  to  continue  their 
contracts  until  the  end  of  that  year,  but  in  1960  the  volume  had  decreased  to 
5,000  tons,  which  was  attributed  to  the  increase  in  the  bridge  toll  to  15  cents 
per  ton;  additional  evidence  offered  is  that  they  had  sold  in  1961  down  to  the 
date  of  rehearing  only  about  7,500  tons  in  a  potential  market  of  about  450,000 
tons. 

The  evidence  for  the  Bridge  Commission  covered  the  matters  of  the  old  and 
new  tariff  rates,  the  prospectus  and  the  indenture  regarding  the  $20  million  loan, 
the  necessity  to  maintain  the  present  schedules  to  pay  off  that  loan,  and  opinions 
of  the  witnesses  that  the  increase  to  15  cents  per  ton  had  not  caused  the  reduc- 
tion in  Mr.  Walker's  shipments,  but  that  the  American  market  had  shrunk  because 
of,  first,  decrease  in  consumption  generally  and,  second,  there  were  tighter 
restrictions  on  the  American  side  in  the  use  of  Canadian  stone.  The  main  con- 
tention, however,  of  the  Bridge  Commission  is  that  the  Board  should  not  follow 
railway  practices  in  considering  bridge  tolls  on  what  the  Bridge  Commission 
Counsel  and  witnesses  called  a  '^commodity"  basis,  that  such  basis  was  not 
applied  on  bridges,  tunnels,  or  turnpikes,  either  in  Canada  or  the  United  States. 

In  connection  with  this  objection  to  the  Board  prescribing  tolls  on  the  so- 
called  "commodity"  basis,  the  Bridge  Commission  has  submitted  an  estimate  of 
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the  cost  of  segregating  truck  traffic  at  the  bridges  if  all  of  the  traffic  were 
handled  on  a  commodity  basis.  The  estimate  showed  an  annual  cost  of  $800,000 
plus  a  capital  cost  of  over  $462,000,  plus  cost  of  land.  The  number  of  additional 
employees  required  would  be  168,  compared  with  the  116  which  is  the  number 
of  tlie  present  employees.  This  extravagant  estimate  scarcely  needs  any  com- 
ment; the  Board  made  no  suggestion,  nor  has  it  any  intention  of  suggesting, 
under  present  circumstances,  the  subdivision  of  truck  traffic  on  these  bridges 
by  applying  the  Canadian  Freight  Classification  (which  lists  8,000  groups  of 
articles)  plus  thousands  of  commodity  rates. 

"/hile  Counsel  for  the  Bridge  Commission  submitted  that  there  v/as  no  evi- 
dence whatever  on  the  part  of  Mr.  Walker  to  demonstrate  that  the  15-cent  tonnage 
charge  on  crushed  stone  is  unreasonable,  it  may  equally  be  said  that  the  evi- 
dence on  the  part  of  the  Bridge  Commission  does  not  demonstrate  that  the  rate 
of  15  cents  is  reasonable;  in  fact,  certain  evidence  introduced  by  witnesses  for 
the  Bridge  Commissicn  serves  to  show  that  this  charge  is  unreasonable.  For 
example,  on  the  five  bridges  in  the  United  States  for  which  Mr.  Hedefine's  firm 
had  recommended  or  suggested  charges  for  trucks,  presumably  after  a  very  care- 
ful investigation  in  each  case,  the  tolls  for  trucks  ranged  from  a  minimum  of  15 
cents  per  vehicle  on  the  Manatee  County  (Florida)  bridges,  to  60  cents  for  heavy 
trucks  on  the  Dunbar  Bridge  at  Dunbar,  West  Virginia,  whereas  the  toll,  one 
way,  for  l^ir.  Walker's  10-ton  truck  is  much  higher,  namely,  $2.00.  Compare  this 
rate  also  with  the  information  shown  on  Exhibit  No.  15— A,  from  v/hich  it  is  com- 
puted that  the  average  rate  on  automobiles,  trailers  and  motorcycles  across  the 
three  bridges  owned  by  the  Niagara  Falls  Bridge  Commission  is  27.9  cents  per 
vehicle,  whereas  the  one-way  average  per  truck  is  $1.48. 

This  exhibit  also  shows  that  the  Bridge  tolls  on  the  Niagara  Falls  bridges 
are  highly  rem.unerative  compared  with  the  cost  of  maintenance,  other  operating 
expenses  and  administrative  expenses.  On  a  maintenance,  operating  and  toll 
collection  expense  of  $504,314  for  the  three  bridges,  plus  general  and  admin- 
istrative expenses  of  about  $200,000,  a  total  of  roughly  $700,000,  the  Bridge 
Commission  achieved  a  toll  revenue  of  approximately  $1,716,000,  or  an  operating 
ratio  of  41  per  cent.  On  this  basis  it  would  appear  that  a  substantial  reduction 
in  all  tolls  could  be  made  on  these  bridges,  if  it  were  not  for  the  commitment 
which  the  Bridge  Commission  had  made  to  replace  the  Lewiston-Queenston 
Bridge,  involving  a  bond  issue  of  $20  million  (of  which  only  $4  million  was  used 
to  pay  off  outstanding  indebtedness  on  the  three  bridges).  Whatever  may  be  the 
propriety  or  otherwise  of  charging  tolls  on  the  Rainbow  Bridge  and  the  Whirlpool 
Rapids  Bridge  to  offset  the  cost  of  providing  new  facilities  between  Lewiston 
and  Queenston,  the  fact  is  that  this  has  caused,  in  our  opinion,  an  unreasonable 
rate  on  stone,  sand  and  gravel  on  the  Rainbow  Bridge,  sufficient  to  reduce  the 
traffic  on  these  commodities  to  a  very  large  extent.  The  increase  in  the  one-way 
rate  on  Mr.  Walker's  trucks  from  Niagara  Falls,  Ontario,  to  Niagara  Falls,  New 
York,  has  been  from  50  cents  to  $2.00,  an  increase  of  300  per  cent  over  the  prior 
tariff.  This  increase  v;as  much  greater  than  various  other  increases;  for  example, 
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on  the  Rainbow  Bridge  the  tariff  of  September  11,  1941,  for  automobile  and 
driver  was  25  cents,  and  it  was  increased  to  30  cents,  an  increase  of  only  20 
per  cent.  A  motorcycle  and  driver  was  increased  also  from  25  to  30  cents.  A 
horse  and  rider  was  increased  from  20  to  30  cents,  an  increase  of  50  per  cent.  A 
motor  bus  and  operator  not  engaged  in  daily  schedule  operation  over  the  bridge 
was  50  cents  in  the  old  tariff  and  is  still  50  cents  in  the  new  tariff.  In  the 
Board's  opinion  an  excessive  increase  was  placed  upon  stone,  sand  and  gravel 
in  trucks  across  the  Painbov/  Bridge.  It  may  be  noted  that  the  charge  on  trucks 
is  a  dual  charge  of  50  cents  for  the  truck  itself,  plus  $1.50  on  a  truck-load  of 
10  tons  of  sand,  gravel  or  stone.  Even  the  Bridge  Commission's  ov/n  witnesses 
condemned  this  method  of  making  dual  charges  on  trucks  and  suggested  that  a 
single  charge  on  a  gross  weight  basis  would  be  more  in  keeping  with  the  general 
practice  of  rate-making  for  bridges,  tunnels  and  turnpikes. 

So  far  as  the  evidence  is  concerned  with  respect  to  the  charges  for  trucking 
from  the  quarries  at  Thorold  to  Niagara  Falls,  N.Y,;  the  prices  at  which  Canadian 
end  American  stone  are  sold  in  Niagara  Falls,  N.Y.  and  the  customs  duty,  it  is 
not  the  Board's  function,  as  it  has  been  stated  in  many  prior  decisions  of  this 
Board,  to  equalize  economic  conditions,  competitive  sales  conditions,  nor  take 
into  account  extraneous  transportation  charges  which  are  not  under  our  juris- 
diction, and  customs  duties.  Under  the  provisions  of  the  Railway  Act,  a  major 
duty  of  the  Board  is  to  regulate  rates,  as  to  whether  they  are  unjust,  unjustly 
discriminatory  or  unreasonable.  We  have  not  been  offered  evidence  or  argument 
in  this  rehearing  sufficient  to  demonstrate  that  the  rate  of  15  cents  per  ton  on 
crusiied  stone  is  reasonable.  The  evidence  offered  with  respect  to  sand  and 
gravel  demonstrates  also  that  there  has  been  a  falling  off  in  the  shipment  of 
these  two  commodities  by  the  shippers  who  appeared  before  us  on  rehearing, 
and  our  conclusion  as  to  these  two  comm.odities,  therefore,  is  the  same  as  on 
crushed  stone.  I  find  the  15-cent  tonnage  charge  unreasonable. 

Stone,  sand  and  gravel  are  commodities  of  low  value  that  are  hauled  in 
bulk  and  in  large  volume  over  the  bridges.  I  have  outlined  the  history  of  the  tolls 
on  such  movements,  the  increases  made  in  them  and  the  reasons  the  Bridge 
Commission  established  them  at  their  present  level.  I  am  of  the  opinion  that 
the  present  toll  of  15  cents  per  ton  has  been  an  influential  factor  in  reducing 
the  volum.e  of  movements  of  stone,  sand  and  gravel  over  the  bridges  since  1959, 
and  that  it  is  unreasonably  high  for  movements  of  such  low  value  bulk  com- 
m.odities  in  the  particular  circumstances  shown  by  the  evidence.  I  am  also  of 
the  opinion  that  any  toll  exceeding  approximately  7  cents  per  ton  on  such  com- 
modities, when  charged  in  addition  to  the  present  toll  for  the  truck  and  driver 
v;ould  be  unreasonably  high  in  such  circumstances,  which  circumstances  still 
prevail.  I  find  accordingly. 

There  was  no  indication  that  the  special  treatment  accorded  to  stone,  sand 
and  gravel  in  the  latter  part  of  1959  caused  any  serious  difficulty  to  the  Bridge 
CoTimission  in  administration  or  in  application  of  its  toll  structure.  I  have  no 
reason  to  think  that  resumption  of  similar  special  treatment  will  be  more  difficult 
in  the  future  than  it  was  in  1959. 
51  B.T.C. 


-  679  - 


PA^IPHLET  NO.  48 


DECEMBER  1961 


Accordingly  I  would  require  and  direct  the  Bridge  Commission  to  take  appro- 
priate tariff  action  to  supersede  within  thirty  days  from  the  date  hereof  the 
present  tolls  on  stone,  sand  and  gravel  movements  with  tolls  that  in  the  end 
result  will  provide  charges  not  in  excess  of  what  we  have  indicated  above  as 
reasonable. 

I  would  not  prescribe  any  particular  form  of  tariff  publication,  as  it  may  be 
that  the  said  end  result  can  be  accomplished  in  more  than  one  way. 

As  I  have  pointed  out  heretofore,  the  Board  does  not  have  complete  juris- 
diction to  carry  out  its  views  with  respect  to  the  entire  toll  on  international 
bridges  or  tunnels;  nevertheless  the  sanction  of  the  Board  is  required  to  main- 
tain such  tolls  under  the  Railway  Act  and  Parliament  clearly  intended  us  to 
exercise  that  jurisdiction  wherever  an  unreasonable  or  an  unjustly  discriminatory 
rate  appears  in  the  tariffs  of  the  proprietors  of  such  facilities. 

Order  to  go  accordingly. 

(SGD)  L.J.  KNOWLES 

Ottawa,  December  28,  1961. 

I  concur: 

(SGD)  ROD.  KERR 
I  concur: 

(SGD)  H.H.  GRIFFIN 
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ORDER  NO.  106670 

IN  J  HE  MATTER  OF  ths  rehearing 
of  the  complaint  of  Walker  Brothers 
Quarries,  et  aU,  re  the  bridge  tolls  of 
the  Niagara  Falls  Bridge  Coirjitission 
on  Crushed  Stone  between  Niagara 
Falls,  Ontario,  and  Niagara  Falls,  New 
York,  and  the  appeal  of  the  said  Com- 
mission for  reconsideration  of  the 
Judgment  of  the  Board  dated  June  26th, 
1961,  51  B.T.C.  289,  and  the  further 
application  of  certain  shippers  of 
Sand  and  Gravel  in  regard  to  the  tolls 
on  such  articles: 

File  No.  36795.9 

UPON  hearing  the  said  matter  at  Niagara  Falls,  Ontario,  on  October  4,  5  and 
6,  1961,  and  Judgment  herein  dated  December  28,  1%1,  having  been  given— 
IT  IS  HERESY  ORDERED  AS  FOLLOWS: 

The  Niagara  Falls  Bridge  Commission  shall,  v;ithin  thirty  days  from  the 
date  of  this  Order,  supersede  its  present  tolls  on  Stone,  Sand  and  Gravel  move- 
ments with  tolls  providing  charges  not  in  excess  of  approximately  7  cents  per 
ton  on  such  commodities,  when  charged  in  addition  to  the  present  toll  for  truck 
and  driver,  as  required  and  directed  by  the  said  Judgment: 

(SGD)ROD.  KFRR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada 


THURSDAY,  THE  28TH  DAYOF 
DECEMBER,  A.D.  1961. 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 

H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 

L.  J.  KNOWLES, 
Commissioner. 
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Judgments,  Orders,  Regulations  and  Rulings 

IN  THE  !\1ATTER  OF  the  complaint  of  Eastern  Canada  Alfalfa  Meal  Asso- 
ciation, et  at.,  alleging  unjust  discrimination  by  applying  the  so-called  ''Bridge 
Subsidy"  (section  468  of  the  Railway  Act)  to  rates  on  Alfalfa  Meal  from  Western 
to  Eastern  Canada,  compared  with  rates  within  Eastern  Canada: 

—  and  — 

IN  THE  MATTER  OF  the  rates  on  Dried  Ground  Grass  from  points  in  British 
Columbia  to  points  in  Eastern  Canada: 

File  No.  30686.37 


Heard  at  Ottawa,  Ont.,  December  5,  1961 

Before:  ROD.  KERR,  Q.C., 

L.J.  KNOWLES, 
VV.R.  IRWIN, 


Chief  Commissioner 

Commissioner 

Commissioner 


Appearances:   GEORGE  PERLEY-ROBERTSON,  Q.C.,   for  Eastern  Canada 

Alfalfa  Meal 


K.D.M.  SPENCE,  Q.C., 

vV.G.  BOYD, 

J.J.  FRAWLEY,  Q.C., 

GEORGE  R.  FANSET,  representing: 


W.N.  JOHNSTON, 


representing: 


Association 
for  Canadian  Pacific 

Railway  Com.pany 
for  Canadian  National 

Railways 
for  the  Province  of 

Alberta. 
Alfalfa  Products  Limited; 
Hambley  Alfalfa  Farms; 
and  Mcintosh  Farms. 
Springbank  Dehydration 
Ltd.;  Buckerfield's 
Limited;  and  Chilliwack 
Dehydrated  Grasses 
Co-operative  Association. 
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JUDGMENT 

Knowles,  C: 

The  complaint  in  this  case  was  submitted  by  the  Eastern  Canada  Alfalfa 
Meal  Association,  with  headquarters  at  Renfrew,  Ontario,  the  substance  of  the 
complaint  being  contained  in  a  letter  dated  April  26,  1961,  signed  by  Mr.  N.E. 
Lindsay,  President  of  the  Association,  as  follows: 

''At  the  April  12,  1961,  meeting  of  the  Eastern  Canada  Alfalfa  Weal  Asso- 
ciation (formerly  Ontario  Alfalfa  Meal  Association)  I  was  instructed  to  write 
on  their  behalf  protesting  the  unfair  and  discriminatory  rates  applying  on 
shipments  of  alfalfa  meal  from  points  in  Western  Canada  to  points  in  East- 
ern Canada.  We  are  enclosing  a  sheet  showing  rates  that  apply  from  3  main 
Ontario  shipping  points  and  a  Western  shipping  point  to  different  markets 
in  Eastern  Canada,  which  points  out  the  unfair  rate  structure  particularly 
noticeable  on  shipments  to  the  Maritimes. 

The  rates  become  unfair  and  discriminatory  when  the  ''Bridge  Subsidy" 
CFA  Tariff  No.  76C  is  applied  to  the  already  competitive  rates  that  apply 
in  the  Eastbound  Tariff  No.  103T  Item  No.  1250. 

CFA  Tariff  No.  76-C  section  3  (a)  excludes  commodities  described  in  spe- 
cifically designated  Grain  and  Grain  Products  tariffs,  including  the  said 
commodities  when  listed  in  other  tariffs.  Alfalfa  Meal  is  specifically  desig- 
nated as  a  Grain  and  Grain  Product  under  CPR  Tariff  E  400-B  and  CPR 
Tariff  E  430  C. 

Certainly  Tariff  No.  76  C  would  not  apply  on  shipments  of  Alfalfa  Meal 
from  Eastern  Canada  to  Western  Canada,  and  it  was  our  understanding  that 
this  tariff  was  designed  to  work  both  ways. 

We  submit  Alfalfa  Meal  is  not  eligible  to  come  under  Tariff  No.  76  C." 

This  complaint  was  served  upon  the  Railways,  and  they  replied  on  June 
23rd  to  the  effect  that  the  application  of  the  "Bridge  Subsidy'*  on  the  rates  in 
the  tariff  was  specifically  provided  in  Item  C-73  as  applicable  on  all  the  rates 
named  therein,  with  certain  exceptions;  Item  1250  is  not  included  in  the  list  of 
the  definite  exceptions  and  therefore  the  rates  published  on  Alfalfa  Meal  are 
subject  to  the  "Bridge  Subsidy". 

Subsequently,  other  shippers  intervened  and  filed  additional  complaints 
but  all  of  such  shippers  did  not  appear  at  the  hearing,  and  evidence  was  given 
only  on  behalf  of  Alfalfa  Products  Limited,  Hambley  Alfalfa  Farms  and  Mcintosh 
Farms,  of  Manitoba,  and  by  Springbank  Dehydration  Limited,  Buckerfield's 
Limited,  and  Chilliwack  Dehydrated  Grasses  Co-Operative  Association,  all  of 
British  Columbia. 

Item  No.  1250  applies  also  on  Dried  Ground  Grass  at  the  same  rates,  and 
the  Board  ruled  at  the  hearing  that  it  would  treat  Dried  Ground  Grass  as  being 
included.  It  should  therefore  be  understood  that  where  reference  is  made  to 
Alfalfa  Meal  throughout  this  Judgment,  it  will  also  apply  on  Dried  Ground  Grass 
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It  will  be  appropriate  at  this  point  to  refer  to  the  fact  that  the  rates  from 
Western  Canada  to  points  in  Eastern  Canada  were  originally  complained  of  by  an 
application  dated  November  19,  1952  of  Buckerfields's  Limited  of  Vancouver, 
B.C.,  for  an  Order  disallowing  increased  rates  on  Dried  Ground  Grass  and  Alfalfa 
Meal  from  points  in  British  Columbia  and  Alberta  to  the  head  of  the  Lakes  and 
Armstrong,  Ontario  for  furtherance  to  points  in  Eastern  Canada,  and  a  further 
application  for  a  reduction  in  the  said  rates.  This  application  resulted  in  the 
matter  being  set  dov/n  for  hearing  at  Vancouver  on  March  20,  1953,  following 
which.  Board's  Order  No.  81424  dated  May  20th,  1953  was  issued  suspending  the 
increased  rates  as  of  June  1st,  1953,  pending  further  investigation  and  further 
Order  of  the  Board,  and  also  directing  the  Railways  to  restore  by  republication, 
effective  on  June  1st,  1953,  the  rates  that  were  in  force  immediately  prior  to 
November  10,  1952.  Subsequent  to  that  order,  conferences  took  place  between 
the  Railways,  the  shippers  and  the  Board,  as  a  result  of  which  the  Railways 
published  reduced  rates  on  Dried  Ground  Grass  and  Alfalfa  Meal  from  British 
Columbia  and  Alberta  to  points  in  Eastern  Canada  based  on  14  per  cent  of  the 
current  Class  100  rates  from  the  Vancouver  area,  and  15  per  cent  from  the  Prai- 
ries, to  Eastern  Canada.  The  rates  are  subject  to  a  minimum  carload  of  60,000 
lbs.  They  were  published  as  through  rates,  and  it  was  agreed  and  understood 
at  the  time,  in  consideration  of  the  rates  being  based  upon  the  Class  rates,  that 
the  so-called  "bridge  subsidy"  would  be  applied  to  the  rates.  In  fact,  it  was 
made  clear  that  the  traffic  would  not  move  from  the  Vancouver  area  to  eastern 
Canada  unless  the  rates  were  made  low  enough  by  the  bridge  subsidy  to  enable 
the  western  shippers  to  compete  in  the  eastern  Canadian  market. 

Further  hearings  took  place  at  Ottawa  April  20th,  1953  and  at  Vancouver 
May  11th,  1954,  and  in  consideration  of  the  publication  of  the  through  rates 
referred  to  above.  Board's  Order  No.  89610  of  the  28th  August,  1956  was  issued 
rescinding  Order  No.  81424.  This  also  resulted  in  the  publication  of  rates  on  the 
15  per  cent  of  Class  100  basis  from  V/hite  Fox,  Sask.  to  eastern  Canada. 

At  a  later  date  the  Railways  published  a  still  lower  basis  of  12V2  per  cent 
of  Class  100  from  British  Columbia  and  13^2  per  cent  from  the  Prairie  Provinces 
to  eastern  Canada,  for  minimum  carloads  of  70,000  lbs. 

The  rates  and  mileages  quoted  in  the  complaint  were  withdrawn  at  the  hearing 
and  the  following  figures  submitted  as  Exhibit  No.  1: 


Wallaceburg,  Ontario  to  - 


Montreal 

62<p 

537  miles 

Quebec 

81<^ 

709  miles 

Moncton 

970 

1118  miles 

Halifax 

1.06 

1306  miles 

Tottenham,  ' 

Ontario  to  — 

Montreal 

58<^ 

380  miles 

Quebec 

78<f 

542  miles 

Moncton 

95(p 

975  miles 

Halifax 

98<f 

1163  miles 
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Renfrew,  Ontario  to  — 


Montreal 

420 

172  miles 

Quebec 

337  miles 

Moncton 

87<p 

750  miles 

Halifax 

920 

938  miles 

Fort  Whyte, 

Manitoba  to  — 

Montreal 

65<t(x) 

74(xx) 

1354  miles 

Quebec 

650 

74 

1357  miles 

Moncton 

730 

82 

1786  miles 

Halifax 

740 

84 

1974  miles 

(x)  Minimum  70,000 
(xx)  Minimum  60,000 

At  the  hearing  December  5th,  1961,  it  was  admitted  by  a  witness  for  the 
Applicant  that  the  rates  to  Montreal  shown  in  the  above  table  were  not  the  ap- 
plicable rates,  because  agreed  charge  contracts  had  been  made  between  indi- 
vidual shippers  and  the  Railways  to  meet  truck  competition,  whereby  the  rates 
to  Montreal  had  been  drastically  reduced;  for  example,  the  rate  from  Renfrew, 
Ontario  to  Montreal,  Quebec  under  the  agreed  charge  is  now  26  cents  instead 
of  42  cents,  therefore  the  rate  from  Fort  Whyte,  Manitoba  to  Montreal  of  65  cents 
is  not  out  of  line  with  the  agreed  charge  rate  of  26  cents  from  Renfrew  to  Montreal. 

A  complete  comparison  of  the  complicated  rate  situation  involved  herein  was 
given  in  Exhibit  No.  2,  filed  by  a  witness  for  the  Railways,  which  is  reproduced 
as  follows: 


Rates  in  cents  per  100  lbs. 
FROM  FORT  WHYTE,  MAN, 

present  Rate 


17% 

8% 

Bridge 

Tariff 

To 

Miles 

Level 

Rate 

Min.Wt. 

Auth. 

?vlontreal,  Que. 

1358 

101 

93 

74 

60,000 

A 

91 

84 

65 

70,000 

A 

Quebec,  Que, 

1357 

101 

93 

74 

60,000 

A 

91 

84 

65 

70,000 

A 

Moncton,  N.B. 

1786 

110 

102 

82 

60,000 

A 

99 

92 

73 

70,000 

A 

Halifax,  N.S. 

1974 

112 

104 

84 

60,000 

A 

101 

93 

74 

70,000 

A 

FROM  RENFREW,  ONT. 

To 

Montreal,  Que, 

169 

46 

42 

50,000 

3 

28 

45,000 

F 

28 

50,000 

26 

50,000 

G 
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FROM  RENFREW,  (ContM) 

Present  Rate 


17%       8%    Bridge  Tariff 


To 

Miles 

Level  Rate 

Min.  Wt. 

Auth. 

Quebec,  Que. 

336 

67 

62 

50,000 

3 

Moncton,  N.3. 

750 

95 

37 

50,000 

3 

88 

81 

40,000 

E 

Halifax,  N,S. 

938 

99 

92 

50,000 

3 

91 

84 

40,000 

E 

FROM  WALLACE3URG,  ONT. 

To 

Tvlontreal,  Que. 

535 

67 

62 

50,000 

B 

49 

50,000 

c 

Quebec,  Que. 

702 

88 

81 

50,000 

B 

Moncton,  N.3. 

1115 

105 

97 

50,000 

3 

Halifax,  N.S. 

1305 

115 

106 

50,000 

B 

FROM  TOTTENHAM,  ONT. 

To 

Montreal,  Que. 

380 

63 

58 

50,000 

3 

Quebec,  Que. 

542 

84 

78 

50,000 

B 

Moncton,  N.B. 

975 

103 

95 

50,000 

3 

Halifax,  N.S. 

1163 

106 

98 

50,000 

3 

FROM  BEACHBURG,  ONT, 

To 

Montreal,  Que. 

184 

46 

42 

50,000 

3 

27 

50,000 

Quebec,  Que. 

351 

67 

62 

50,000 

3 

Moncton,  N.B. 

765 

95 

87 

50,000 

3 

90 

83 

40,000 

Halifax,  N.S, 

954 

99 

92 

50,000 

3 

94 

86 

40,000 

E 

Explanation  of  Tariff  Authorities 

A  Item  1250,  Canadian  Freight  Assoc. (Western  Lines)  103-T,  C.T.C.  (F)  685. 
3  C.N.Rys.  Tariff  C.G.  180-2,  C.T.C.  (F)  No.  E.3962. 

CP.Ry.      "      E,430-C,  CT.C,  No.  E,5010. 
C  Agreed  Charge,  C.T.C.  (AC)  No.  439. 
D  "  "         "     No,  149. 

E  Class  30  -  Item  12945-A,  Supp.  21,  Canadian  Freight 

Classification  No,  20  and  C.F.A.  6- A,  C.T.C.  (F)  No,  1640. 
F   Agreed  Charge  C.T.C,  (AC)  No.  187. 

"    No.  200. 

G  Agreed  Charge  C.T.C.  (AC)  No.  377. 
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The  principal  complaint  as  developed  at  the  hearing  is  with  regard  to  the 
rates  to  points  east  of  '•lontreal,  and  particularly  to  the  Maritime  territory.  For 
example,  stress  was  laid  upon  the  rate  from  Renfrew,  Ontario  to  ?loncton,  New 
Brunswick  of  S7  cents,  minimum  50,000  lbs.,  for  750  miles  compared  with  the  rate 
from  Fort  Whyte,  Manitoba  to  Moncton  of  82  cents  for  a  minimum  of  60,000  lbs. 
and  73  cents  for  a  minimum  of  70,000  lbs.  for  a  distance  of  1,786  miles.  Accord- 
ing to  Exhibit  No.  2,  however.,  the  Applicant  in  his  complaint  had  overlooked 
that  the  present  Class  30  rate  from  Renfrew  to  Moncton,  on  the  8  oer  cent  in- 
crease level,  is  only  81  cents  per  100  lbs.  for  a  minimum  of  40,000  lbs.,  which 
cannot  be  exceeded  in  any  case.  Moreover,  so  far  as  the  Canadian  Pacific  is 
concerned,  Renfrew  is  directly  intermediate  to  C.P.R.  points  in  Manitoba  and 
under  General  Order  No.  833,  issued  in  connection  with  the  so-called  **bridge 
subsidy",  the  "bridge"  rates  are  subject  to  the  provisions  of  subsection  5, 
section  317  of  the  Railway  Act,  which  is  the  long  and  short  haul  clause,  under 
which  provision  the  rate  of  73  cents  per  100  lbs.  from  Manitoba  to  points  east  of 
Montreal  cannot  be  exceeded  from  a  directly  intermediate  point  such  as  Renfrew, 
Ontario.  This,  however,  leaves  the  rates  from  such  points  as  Wallaceburg,  Tot- 
tenham, Beach  burg  and  Renfrew  (C.N.R.),  Ontario,  on  the  Class  or  Commodity 
rate,  whichever  is  lower;  in  the  case  of  Renfrew  to  Moncton  via  the  Canadian 
National,  the  maximum  rate  is  81  cents  which  is  the  present  Class  30  rate.  From 
Wallaceburg  to  Moncton  the  lowest  rate  is  97  cents,  from  Tottenham  95  cents, 
both  at  a  minimum  of  50,000  lbs.  and  the  lowest  rate  from  Beachburg  is  the 
Class  30  rate  of  83  cents  with  a  minimum  of  40,000  lbs.  However,  Beachburg 
is  intermediate  to  Fort  Whyte,  and  the  rate  from  the  latter  point  to  Moncton  of 
73  cents,  minimum  70,000  lbs.,  is  lower  than  the  class  rate  and  applies  when  the 
carloads  weigh  70,000  lbs.  or  more. 

The  Secretary-Treasurer  of  the  Eastern  Canada  Alfalfa  Meal  Association 
gave  evidence  to  the  effect  that  the  Association  consists  of  approximately  90 
per  cent  of  the  producers  of  dehydrated  alfalfa  meal  from  the  Manitoba  border 
east,  and  also  includes  two  members  from  Manitoba;  that  in  the  summer  of  1960, 
due  to  the  increase  in  the  "bridge"  reduction  on  December  1st,  1959,  the  Asso- 
ciation became  aware  of  increasing  competition  from  Manitoba  shippers  in  the 
markets  for  Alfalfa  Meal  in  Montreal,  and  particularly  in  the  Maritimes,  and  at 
that  time  the  Association  reduced  the  price  to  meet  the  competitor's  price  at  one 
point,  and  at  another  point  withdrew  from  the  market  for  a  few  weeks  because  the 
price  was  lower  than  what  the  Association  felt  they  could  go.  The  witness  also 
stated  that  he  was  fully  fam.iliar  with  the  cost  of  production  of  Alfalfa  Meal  in 
Ontario,  and  while  not  too  familiar  with  production  costs  in  Manitoba,  he  referred 
to  a  brief  prepared  by  the  Manitoba  Development  Board  in  which  it  was  intimated 
that  the  Manitoba  cost  of  production  would  be  considerably  lower  than  what  the 
Association's  costs  were,  and  that  the  further  factor  of  the  freight  rate  benefit 
given  undei  the  bridge  subsidy  is  a  positive  factor  in  enabling  the  Manitoba 
producers  to  sell  in  Eastern  Canada. 
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On  cross-exa.Tiination,  the  witness  stated  that  the  total  production  of  his 
Association  is  about  35,000  tons  per  annum  of  which  only  2,000  tons  were  sold 
in  the  Mari times.  The  remainder  is  sold  in  Ontario  and  Quebec,  with  the  excep- 
tion of  approximately  1,000  tons  which  is  sold  for  export.  He  admitted  that  there 
is  no  freight  rate  problem  so  far  as  Ontario  and  Quebec  are  concerned,  partic- 
ularly in  view  of  the  agreed  charges  throughout  this  territory,  including  Montreal. 

50  far  as  the  points  east  of  Montreal  are  concerned,  the  chief  complaint  is  the 
difficulty  of  the  eastern  shipper  getting  into  the  Atlantic  provinces  compared 
with  the  shipper  in  Manitoba;  the  witness  stated  that  one  of  the  problems  con- 
cerns mi xing-in- transit,  as  to  which  the  witness  alleged  that  the  meal  shipped 
from  Manitoba  to  Montreal  carries  a  somewhat  higher  transit  value.  Alfalfa  Meal 
is  only  shipped  in  straight  carloads  from  the  producer  to  points  at  which  animal 
feed  plants  are  located,  where  it  is  mixed  with  cereals  and  other  materials  to 
form  mixed  feed,  of  which  the  Alfalfa  Meal  is  only  a  relatively  small  percentage. 
The  more  valuable  transit  privileges  referred  to  by  the  witness  are  interpreted 
to  mean  that  the  shipper  in  Manitoba  could  ship  straight  carloads  to  a  feed  mill 
in  Montreal,  and  on  reshipment  of  mixed  feed  could  obtain  the  balance  of  the  rate 
from  origin  point  to  destination  on  the  proportion  of  Alfalfa  Meal  included  in  the 
ingredients  of  the  mixed  feed. 

The  Traffic  Manager  for  the  Greenmelk  Company  stressed  the  alleged  ad- 
vantage of  the  Manitoba  shipper  with  regard  to  the  transit  privilege,  especially 
to  outlying  areas  such  as  the  Gaspe  Coast,  Chicoutimi  and  Lake  St.  John  areas, 
and  the  Maritime s.  He  claimed  it  was  a  serious  problem;  he  admitted  however 
that  the  transit  privilege  is  not  denied  to  the  eastern  shippers,  but  the  low  rate 
(from  Manitoba)  to  destination  is  a  consideration.  The  eastern  shipper  trying  to 
use  transit  beyond  Montreal  loses  the  advantage  of  the  agreed  charge  because 
the  latter  does  not  provide  for  mixing-in-transit  privileges.  The  witness  empha- 
sized further  that  he  was  complaining  against  the  bridge  subsidy  as  it  has  been 
applied. 

The  President  of  Alfalfa  Products  Limited  submitted  a  brief  on  behalf  of 
his  organization  and  also  on  behalf  of  Hambley  Alfalfa  Farms  and  Mcintosh 
Farms.  This  brief  sets  forth  the  object  of  the  subsidy  provided  for  in  section  468 
of  the  Railway  Act  amounting  to  $7  million  per  annum,  i.e.,  that  it  was  intended 
as  an  attempt  to  ease  the  problem  of  the  overhead  cost  of  linking  the  east  and 
west  together,  which  has  been  a  matter  of  national  concern  from  the  earliest  days. 
It  was  also  pointed  out  that  the  Board,  after  public  hearing,  determined  the  method 
by  which  the  subsidy  should  be  applied,  i.e.,  to  traffic  which  had  been  subjected 
to  the  full  percentage  increases;  that  mileage  comparisons  are  not  necessarily 
proof  of  unjust  discrimination;  that  the  bridge  subsidy,  while  distorting  the  mile- 
age from  the  west  to  the  east,  is  evidence  that  the  bridge  subsidy  has  succeeded 
in  achieving  that  which  Parliament  intended  when  it  passed  the  enabling  legis- 
lation. It  was  further  submitted  in  the  brief  that  growth  of  western  alfalfa  produc- 
tion has  resulted  in  a  decline  almost  to  the  vanishing  point  of  import  of  United 
States  alfalfa  meal,  rather  than  making  inroads  upon  production  in  Eastern  Canada. 
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For  that  reason  it  was  argued  that  in  order  to  make  a  case  for  unjust  discrimi- 
nation, the  complainant  must  prove  that  his  business  was  adversely  affected  by 
the  rates  assailed,  which  it  was  contended  was  not  the  case  in  this  complaint. 
The  Association  further  referred  to  a  large  number  of  westbound  rates  from 
Manitoba  to  the  British  Columbia  coast  which  are  higher  than  the  rates  from 
Toronto,  Montreal  and  other  eastern  points  to  the  British  Columbia  coast,  as 
evidence  that  a  higher  rate  from  an  intermediate  point  than  from  a  further  distant 
point  is  not  unusual,  and  concluded  that  the  subsidy  from  the  west  to  the  east 
should  not  be  cancelled. 

Commenting  upon  the  brief,  the  witness  added  that  Manitoba  does  not  have 
a  big  production  of  alfalfa;  it  is  under  5,000  tons  a  year  and  there  has  never  been 
shipped  to  the  east  more  than  1,500  tons  in  one  year;  in  1961  it  would  be  well 
under  1,000  tons  and  may  in  fact  only  reach  500  tons.  Only  a  very  small  part  has 
ever  been  shipped  to  the  Maritime s;  the  witness  estimated  that  less  than  300 
tons  at  any  one  time  has  been  shipped  from  Manitoba  to  the  Maritimes, 

A  witness  representing  the  Dehydrated  Grass  Producers  of  British  Columbia 
submitted  evidence  to  the  effect  that  British  Columbia  ships  about  3,000  tons 
per  annum  of  Dried  Ground  Grass  to  the  eastern  market,  not  over  10  per  cent  of 
which  is  destined  to  the  Maritime  Provinces;  this  volume  of  3,000  tons  is  ap- 
proximately 50  per  cent  of  the  tonnage  that  was  formerly  moved  into  the  eastern 
market,  and  he  argued  that  no  injustice  could  be  claimed  by  the  eastern  pro- 
ducers on  the  rail  rates  that  the  B.C.  producers  must  bear  to  the  eastern  market; 
for  example,  into  the  Toronto-Montreal  market,  the  rate  from  British  Columbia  is 
$1.30  per  100  lbs.  which  is  considerably  higher  than  any  rate  that  the  eastern 
shipper  has  to  pay.  He  further  stated  that  the  B.C.  industry  is  operating  at  ap- 
proximately only  60  per  cent  of  capacity  and  that  their  costs  of  production  were 
the  highest  in  Canada,  and  if  the  bridge  subsidy  were  removed  that  it  would 
mean  the  end  of  this  traffic  to  Eastern  Canada,  and  he  urged  the  retention  of  the 
bridge  subsidy. 

The  evidence  of  the  witness  for  the  Railways  was  directed  mainly  to  the 
history  and  basis  for  the  rates  complained  of,  with  exhibits  showing  the  present 
rate  structure.  As  the  principal  exhibits  have  been  reproduced  or  referred  to 
herein,  it  does  not  appear  necessary  to  summarize  his  evidence  in  regard  to  the 
rates.  In  addition,  however,  the  witness,  both  on  direct  evidence  and  in  answers 
to  questions  directed  by  Counsel  for  the  Applicant  and  by  members  of  the  Board, 
submitted  that  the  normal  basis  of  rates  from  Fort  Whyte  and  Renfrew  was  reason- 
able in  relation  to  each  other;  that  it  was  the  "bridge"  subsidy  which  disturbed 
the  normal  competitive  relationship  between  shippers  whereby,  for  example, 
Renfrew  and  other  Ontario  points  lost  their  original  rate  advantages;  he  further 
submitted  that  the  contributive  cause  of  this  complaint  against  the  Railways  is 
the  procedure  of  extending  the  subsidy  to  the  shippers  through  the  railway  freight 
tariffs,  and  that  if,  instead,  the  subsidization  were  effected  through  other  agen- 
cies such  as  is  the  case  respecting  coal  and  feed  grain  subsidies,  the  complaint 
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would  naturally  be  against  the  other  agencies,  and  the  Railways  would  not  be 
involved. 

The  witness,  in  answer  to  a  question  from  the  Board  as  to  the  Railways* 
opinion  on  the  present  method  of  applying  the  subsidy,  i.e.,  partly  on  a  per- 
centage basis  and  partly  on  a  flat  rate  per  100  lbs.,  stated  that  he  considered 
the  subsidy  should  be  made  by  means  of  a  straight  percentage  reduction.  He 
stated,  however,  that  the  Railways  as  a  whole  had  not  given  any  consideration 
yet  to  applying  for  a  change  in  the  method  devised  by  the  Board.  The  latter,  it 
may  be  stated,  was  the  result  of  a  compromise  between  strongly  opposing  views 
of  the  Province  of  ?*lanitoba  that  the  subsidy  should  be  a  flat  reduction  per  100 
lbs.  because  a  "bridge"  toll  is  usually  made  in  that  manner;  and  on  the  other 
hand,  the  Provinces  of  Alberta  and  British  Columbia  had  advocated  a  straight 
percentage  reduction,  because  the  rates  between  the  east  and  the  west  had  been 
increased  in  that  manner. 

Exhibit  No.  2  reproduced  herein  shows  how  complicated  the  rate  structure 
on  Alfalfa  Meal  has  become,  and  that  it  contains  numerous  inconsistencies  and 
inequalities.  The  discrepancies  may  be  set  forth  as  follows: 

(a)  The  rates  from  Fort  Whyte,  Manitoba  to  points  east  of  Quebec  City  are 
lower  by  the  application  of  the  bridge  subsidy  than  the  published  rates  from 
Renfrew,  Wallaceburg,  Tottenham  and  Beach  burg,  Ontario,  as  examples,  and 
they  are  also  lower  from  Fort  Whyte  to  Quebec  than  from  the  relatively  shorter 
points  of  Wallaceburg  and  Tottenham  to  Quebec  City. 

(b)  General  Order  No.  833  of  the  Board  requires  that  the  rates  from  Fort 
Whyte,  as  subsidized,  shall  apply  from  intermediate  shipping  points  in  accord- 
ance with  section  317,  ss.  5,  of  the  Railway  Act,  which  makes  the  rates  in  some 
cases  lower  than  the  published  rates  from  such  intermediate  points;  but  where 
the  shipping  points  in  Ontario,  such  as  Wallaceburg  and  Tottenham,  are  not 
directly  intermediate  to  Fort  Whyte,  the  rates  from  such  points  are  relatively 
higher  than  from  intermediate  points  in  the  direct  line  of  transit  such  as  Renfrew 
and  Beach  burg,  Ontario. 

(c)  In  some  cases,  the  published  commodity  rates  are  defeated  by  the  Class 
30  rates  in  which  Alfalfa  Meal  and  Dried  Ground  Grass  are  included. 

(d)  The  minimum  weights  are  not  consistent;  from  Western  Canada  they 
apply  on  cars  of  minimum  weights  of  60,000  lbs.  or  70,000  lbs.;  from  Eastern 
Canada  the  rates  apply  on  carloads  of  40,000,  45,000  and  50,000  lbs, 

(e)  The  numerous  agreed  charges  in  Ontario  and  Quebec  have  taken  the 
place,  on  &  much  lower  basis,  of  the  published  commodity  rates,  especially  to 
Montreal. 

The  principal  inequality  has  been  brought  about  by  the  reduction  in  the 
amount  of  traffic  carried  at  normal  rates  via  the  so-called  "bridge"  territory, 
making  it  necessary  for  the  Board  to  increase  the  subsidy  in  order  to  use  up  the 
$7  million  provided  under  section  468  of  the  Act,  so  far  as  it  is  possible  to  do  so. 

The  history  of  the  bridge  subsidy  reductions  was  set  forth  in  Exhibit  No.  3, 
filed  by  a  witness  for  the  Railways,  from  which  it  is  shown  that  the  first  reduction 
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under  the  bridge  subsidy  of  May  1st,  1952  consisted  of  a  percentage  reduction 
of  Z53  per  cent  plus  an  arbitrary  reduction  of  5.8  cents  per  100  lbs.  This  has 
been  varied  on  seven  different  occasions  and  now  stands  at  a  percentage  reduc- 
tion of  4.72  per  cent  plus  an  arbitrary  reduction  of  15  cents  per  100  lbs.  If  the 
bridge  subsidy  had  remained  at  the  original  figures  of  2,53  per  cent  plus  5.8 
cents  per  100  lbs.,  the  rate  of  92  cents  per  100  lbs.  for  a  minimum  of  70,000 
lbs.  from  Fort  Whyte  to  Moncton,  N.B.,  would  now  be  84  cents  per  100  lbs.  in- 
stead of  73  cents,  and  would  be  higher  than  the  present  rate  of  81  cents  from 
Renfrew  to  Moncton,  and  would  probably  have  caused  no  complaint. 

The  next  discrepancy  in  order  of  importance  is  the  fact  that  the  rates  from 
Western  Canada  to  Eastern  Canada  are  based  on  12^/^  per  cent,  13^  per  cent, 
14  per  cent  and  15  per  cent,  as  the  case  may  be,  of  the  current  Class  100  rates, 
whereas  the  rates  from  eastern  shipping  points  to  points  east  of  Montreal  are  on 
a  commodity  basis  in  some  cases  and  on  class  rate  basis  in  others  which,  ac- 
cording to  an  analysis  which  the  Board's  staff  has  made,  results  in  the  following 
relationship  between  representative  points: 


To:     Quebec  Moncton  Halifax 

From: 

Wallaceburg: 

Class  100  406  407  418 

Commodity  Rate                81                  97  106 

%  of  Class  100                 20%               23.8%  25.4% 
Tottenham: 

Class  100  330  342  353 

Commodity  Rate                78                  95  98 

%  of  Class  100                 23.6%             27.8%  27.8% 
Renfrew: 

Class  100  244  269  280 

Commodity  Rate                62                 87  92 

%  of  Class  100                 25.4%             32.3%  3Z9% 


While  it  is  true  that  the  class  rate  progression  is  not  always  suitable  for 
commodity  rates,  nevertheless  the  foregoing  illustration  shows  that  the  rates 
from  representative  Ontario  points  to  points  east  of  Montreal  range  from  20  per 
cent  to  32,9  per  cent  of  the  class  rates,  and  indicates  that  the  normal  commodity 
rates  from  points  in  Ontario  to  points  east  of  Montreal  on  Alfalfa  Meal  are  con- 
siderably higher  than  the  corresponding  basis  from  Western  Canada  to  the  same 
territory.  This  would  ordinarily  call  for  a  general  revision  of  the  entire  basis 
under  the  equalization  provisions  set  forth  in  section  336  of  the  Railway  Act. 
However,  some  increases  might  be  necessary,  as  well  as  reductions,  in  a  gen- 
eral revision  of  that  kind,  and  reference  will  be  made  later  herein  as  to  the 
requirements  of  the  Freight  Rates  Reduction  Act  in  that  connection. 
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Counsel  for  the  Province  of  Alberta,  who  was  able  to  be  present  for  only 
part  of  the  hearing,  made  a  statement  to  the  effect  that  as  to  the  application  of 
the  bridge  subsidy  to  Alfalfa  Meal,  which  had  been  questioned  by  Counsel  for 
the  Applicant,  that  it  was  a  matter  for  argument  by  the  Railways  and  to  the 
Board's  own  interpretation  of  it.  It  had  been  submitted  by  the  Applicant  that 
section  3,  ss.  1,  of  General  Order  No,  833  of  July  3,  1958  excluding  "Grain  and 
Grain  Products"  from  the  subsidy,  made  the  subsidy  inapplicable  because  Alfalfa 
Meal  was  included  in  the  list  of  Grain  and  Grain  Products  in  several  tariffs.  It 
was  made  clear  by  the  Board  at  the  hearing,  however,  that  the  through  rates  on 
Alfalfa  Meal  from  Western  Canada  to  Eastern  Canada  were  specially  exempted 
from  this  general  provision,  and  that  it  was  understood  by  the  Railways,  the 
shippers  and  the  Board  at  the  time  the  rates  were  voluntarily  offered  by  the  Rail- 
ways to  satisfy  various  complaints,  that  the  bridge  subsidy  would  be  applied. 
In  fact,  the  Board's  record  is  quite  clear  in  that  regard,  because  when  the  rates 
on  Alfalfa  Meal  from  White  Fox,  Sask.  to  Eastern  Canada  were  dealt  with  on 
complaint  of  the  Saskatchewan  Forage  Crop  Growers'  Co-Op  Marketing  Associa- 
tion, the  Board  wrote  to  the  Manager  of  that  organization  on  September  10th, 
1956,  in  part,  as  follows: 

"Your  letter  of  July  31st  requested  an  explanation  of  the  so-called 
"bridge  subsidy".  As  already  stated  this  is  a  colloquial  expression  as  ap- 
plied to  the  provisions  of  Section  468  of  the  Railway  Act  whereby  the  Gov- 
ernment of  Canada  undertakes  to  defray  the  costs  of  maintaining  certain 
trackage  between  Sudbury  and  Fort  William,  and  requires  that  such  payment 
as  is  made  therefor  be  applied  to  a  reduction  in  certain  rates.  The  Board 
is  charged  with  the  administration  of  the  said  statutory  provisions  and  I 
enclose  for  your  information  and  guidance  a  copy  of  the  Board's  Order  No. 
88630  which  sets  out  the  basis  upon  which  the  statutory  provisions  are  to 
be  applied. 

Notwithstanding  the  provisions  of  Exception  3  (i)  of  this  Order  the 
Board  has  undertaken  to  apply  the  subsidy  reduction  to  the  traffic  involved 
herein." 

Counsel  for  the  Province  of  Alberta  also  pointed  out  that  the  Board  has  a 
discretion  under  section  468  to  determine  the  kind  of  traffic  on  which  the  subsidy 
shall  apply,  and  that  it  should  exercise  that  discretion  by  refusing  the  applica- 
tion. He  further  submitted  that  there  are  alfalfa  meal  producers  in  Alberta,  but 
they  find  it  impossible  to  ship  into  Eastern  Canada  because  of  the  distance  and 
the  rates  involved,  that  evidently  the  Fort  Whyie  shipper  in  Manitoba  was  the 
only  party  able  to  reach  the  eastern  market,  and  if  the  "bridge"  subsidy  were 
denied  to  that  party  he  would  probably  turn  around  and  invade  the  Alberta  market 
with  his  product,  thus  seriously  disturbing  the  trade  pattern  that  has  been  built 
up  in  Alberta;  in  his  opinion  the  Board  should  refuse  the  application. 

The  argument  by  all  parties  in  this  case  was  quite  brief  and  consisted 
largely  of  emphasis  upon  the  evidence  introduced  by  the  witnesses;  nevertheless 
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it  has  been  given  due  weight  in  reaching  the  conclusions  and  findings  set  forth 
herein. 

Discussion  and  Conclusions: 

It  will  be  apparent  from  what  has  been  said  in  the  earlier  portion  of  this 
judgment  as  to  the  origin  of  the  rates  on  Dried  Ground  Grass  and  Alfalfa  Meal 
from  British  Columbia  and  the  Prairies  to  points  in  Eastern  Canada,  that  the 
Railways  initiated  the  basis  for  such  rates  as  a  means  of  settling  complaints 
before  the  Board  of  Buckerfield's  Limited  of  Vancouver,  and  the  Saskatchewan 
Forage  Crop  Growers*  Co-op  Marketing  Association  Limited,  This  is  borne  out 
by  Board's  Order  No,  89610  (46  J,O.R.  &  R.  233)  which  reads  in  part  as  follows: 
''WHEREAS  hearings  took  place  in  Vancouver  on  March  20th,  1953, 
whereupon  Order  No.  81424  was  issued  to  effect  interim  suspension  of 
certain  tariff  schedules;  subsequently  followed  by  further  hearings  in  Ottawa 
on  April  20th,  1953,  and  in  Vancouver  on  May  11th,  1954,  in  the  presence 
of   Counsel  for  Buckerfield's  Limited,  Canadian  National  Railways,  and 
Canadian  Pacific  Railway  Company;  and 

V/HEREAS  consideration  of  the  evidence  and  argument  adduced  and 
submissions  subsequently  made  by  the  Saskatchewan  Forage  Crop  Growers' 
Co-op  Marketing  Association  Limited,  and  of  the  basis  of  rates  now  pro- 
posed by  the  railways,  indicates  that  a  reasonable  and  non-discriminatory 
rate  structure  will  forthwith  be  provided  on  the  said  articles  from  the  ship- 
ping points  involved  to  destinations  in  Eastern  Canada—'* 
These  rates,  as  has  been  stated  heretofore,  were  established  with  the  full 
knowledge  that  they  were  made  in  consideration  of,  and  would  be  subject  to, 
the  reduction  provided  by  section  468  of  the  Act,  known  as  the  "Bridge"  Sub- 
sidy reduction.  At  that  time  the  bridge  subsidy  was  on  a  lower  basis  than  at 
present  and  resulted  in  no  complaints  from  the  eastern  shippers,  but  it  is  evident 
that  with  the  increase  in  the  amount  of  the  bridge  subsidy  caused  by  the  applica- 
tion of  the  subsidy  to  a  lesser  amount  of  traffic,  and  therefore  an  increase  in 
the  amount  of  the  payment  of  subsidy,  that  this  was  one  cause  of  the  unjust 
discrimination  arising  against  the  eastern  shipper. 

As  we  have  pointed  out  also,  the  rates  from  eastern  Canadian  shipping 
points  to  the  Maritime s  are  on  a  considerably  higher  basis  than  the  rates  volun- 
tarily established  by  the  Railways  from  British  Columbia  and  the  Prairies  to 
the  same  territory.  Even  the  normal  rates,  distance  considered,  from  the  West 
vs.  the  East,  are  unduly  preferential  to  the  western  shippers  and  unjustly  dis- 
criminatory to  the  eastern  shippers.  This  situation  cannot  be  allowed  to  continue. 
The  timing  of  a  general  adjustment  in  this  situation  however  is  a  matter  of 
difficulty,  because  of  the  provisions  of  the  Freight  Rates  Reduction  Act  and 
the  Orders  of  the  Board  thereunder,  which  require  that  rates  reduced  by  that 
Act,  as  amended,  are  to  remain  in  effect  until  April  30th,  196Z  We  dealt  with 
a  similar  situation  in  connection  with  the  equalization  of  rates  on  Pulpwood  in 

51  B.T.C. 


-  694  - 


PAMPHLET  NO.  49 


DECEMBER  T96T 


our  Judgment  dated  March  31st,  1960,  (50  J.O.R.  &  R.  68),  in  which  we  said,  in 

part,  the  following  at  page  83: 

**We  do  not  think  that  section  336  places  upon  the  Board  or  the  railways 
an  obligation  to  equalize  the  present  Pulpwood  rates,  which  are  subnormal 
rates  that  are  in  effect  for  only  a  temporary  period  by  virtue  of  the  Freight 
Rates  Reduction  Act  and  Order  of  the  Board  made  thereunder.  Equalization 
of  such  rates  would  itself  be  only  temporary  and  would  increase  a  substantial 
body  of  rates  beyond  the  level  from  which  they  were  reduced  by  virtue  of 
the  latter  Act  and  Order.  The  present  situation,  where  Parliament  has  passed 
special  legislation  to  provide  a  so-called  subsidy  of  $20  million  to  bring 
about  a  reduction,  for  a  period  not  exceeding  one  year,  of  the  rates  that 
took  the  17%  increase,  is  unique  and  appears  to  be  temporary. 

Unless  required  by  section  336  to  equalize  rates  that  have  taken  the 
full  impact  of  the  17%  and  previous  general  percentage  increases  and  that 
are  now  temporary  subnormal  rates  by  virtue  of  the  Freight  Rates  Reduction 
Act— and  we  do  not  think  there  is  such  requirement  at  present— it  is  our 
opinion  that  the  Board  should  not  compel  further  increases  or  reductions 
in  such  rates,  for  equalization  purposes,  during  the  unique  and  temporary 
situation  above  mentioned. 

If  the  normal  Pulpwood  rates  in  effect  when  the  hearing  was  held  had 
continued,  we  would  have  directed  an  equalized  scale  as  herein  set  forth  in 
order  to  implement  the  national  freight  rates  policy,  but  no  Order  to  that 
effect  will  be  made  respecting  the  temporary  rates.  When  the  temporary 
rates  expire,  equalization  of  the  normal  rates  that  take  the  place  of  the 
temporary  rates  will  be  proceeded  with  as  time  and  conditions  make  pos- 
sible.'' 

In  the  light  of  the  foregoing  decision  of  the  Board,  I  do  not  consider  it  ex- 
pedient to  undertake  a  general  revision  of  the  situation  outlined  herein  at  the 
present  time,  nevertheless  I  think  some  interim  relief  should  be  granted  in  this 
particular  case.  Section  468  of  the  Railway  Act  does  not  abrogate  any  of  the 
other  provisions  of  the  Act  with  regard  to  unjust  discrimination  or  unreason- 
ableness, and  section  317  (4)  provides  as  follows: 

"No  toll  shall  be  charged  that  unjustly  discriminates  between  different 

localities.'* 

In  this  case  we  have  points  located  in  the  Province  of  Ontario  paying  rates 
that  are  unjustly  discriminatory  in  comparison  with  rates  from  points  located  in 
the  Province  of  Manitoba  on  the  same  commodities,  due  to  a  combination  of  two 
factors;  the  normal  rate  basis  from  the  east  to  the  Maritime  Provinces  is  rela- 
tively higher  than  from  Manitoba,  and  the  Manitoba  rates  are  further  reduced  by 
the  so-called  * 'Bridge"  Subsidy,  The  latter  are  not  described  as  statutory  rates 
in  section  468  and  are  therefore  subject  to  all  the  other  provisions  of  the  Act. 
The  eastern  shipper  is  entitled  to  some  relief,  and  I  think  that  such  relief  should 
be  given  by  way  of  making  the  Manitoba  rates  as  they  presently  exist  applicable 
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from  points  in  Ontario  to  points  east  of  Montreal,  pending  further  investigation 
after  the  Freight  Rates  Reduction  Act  expires. 

Findings: 

Considering  all  the  evidence  and  argument  in  this  case,  I  find  that: 
1«  The  application  for  removal  of  the  "Bridge*'  Subsidy  from  the  rates  on 
Alfalfa  Meal  and  Dried  Ground  Grass,  in  carloads,  from  Western  Canada  to  East- 
ern Canada  has  not  been  justified  and  the  application  should  be  dismissed; 

2.  The  rates  on  Alfalfa  Meal  and  Dried  Ground  Grass,  in  carloads,  from 
points  in  Ontario  to  points  east  of  Montreal  are  unjustly  discriminatory,  and 
as  an  interim  measure  of  relief  the  said  rates  shall  be  reduced  by  the  extent 
to  which  they  exceed  the  rates  (as  reduced  by  the  **Bridge"  Subsidy)  from  Fort 
Whyte,  Manitoba  to  the  same  territory; 

3.  Order  to  go  in  accordance  with  these  findings,  and  the  rates  required 
by  paragraph  2  shall  be  made  effective  on  February  1,  1962. 


(signed)  L.  J.  Knowles 

I  concur:  (Sgd.)  Rod.  Kerr 
I  concur:  (Sgd.)  W.R.  Irwin 

Ottawa,  Ont.,  December  29,  1961 
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ORDER  NO.  106686 


FRIDAY,  THE  29TH  DAY  OF 

DECEMBER,  A.D.  196L 
ROD.  KERR,  Q.C., 

Chief  Commissioner. 
W.R.  IRWIN, 

Commissioner, 
L.J.  KNOWLES, 

Commissioner. 


/iV  THE  MATTER  OF  the  complaint 
of  Eastern  Canada  Alfalfa  Meal  Asso- 
ciation, et  al.,  alleging  unjust  dis- 
crimination by  applying  the  so-called 

Bridge  Subsidy''  (section  468  of 
the  Railway  Act)  to  rates  on  Alfalfa 
Meal  from  Western  to  Eastern  Canada, 
compared  with  rates  within  Eastern 
Canada: 

~  and  — 

IN  THE  MATTER  OF  the  rates  on 
Dried  Ground  Grass  from  points  in 
British  Columbia  to  points  in  Eastern 
Canada: 

File  No.  30686,37 


UPON  hearing  the  application  at  a  sitting  of  the  Board  held  in  Ottawa  on 
December  5th,  1961  in  the  presence  of  Counsel  for  Eastern  Canada  Alfalfa  Meal 
Association,  Canadian  Pacific  Railway  Company,  Canadian  National  Railways, 
and  the  Province  of  Alberta,  and  of  representatives  of  Alfalfa  Products  Limited, 
Hambley  Alfalfa  Farms,  Mcintosh  Farms,  Springbank  Dehydration  Limited,  Buck- 
erfield's  Limited  and  Chilli wack  Dehydrated  Grasses  Co-operative  Association, 
and  judgment  having  been  rendered  as  of  this  date- 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

L  The  application  for  removal  of  the  "Bridge  Subsidy**  from  the  rates  ori 
Alfalfa  Meal  and  Dried  Ground  Grass,  in  carloads,  from  Western  Canada  to  East- 
em  Canada  is  dismissed. 

2.  The  said  railway  companies  and  their  connections  are  hereby  required 
to  reduce  the  rates  on  Alfalfa  Meal  and  Dried  Ground  Grass,  in  carloads,  from 
points  in  Ontario  to  points  east  of  Montreal,  so  that  they  will  be  no  higher  than 
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the  rates  as  reduced  by  the  "Bridge  Subsidy"  from  Fort  Whyte,  Manitoba  to  the 
same  territory, 

3.  The  rates  required  by  paragraph  2  shall  be  made  effective  on  February  1, 
1962. 


(SGD)  ROD,  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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LIBRARY 

^     MAR  i  3  1952 
WHteJJ  of 

tIransJport  Commi^jgioMs  for  Canaba 


Judgments,  Orders,  Regulations  and  Rulings 

GENERAL  ORDER  NO.  876 


THURSDAY,  THE  21ST  DAY  OF 
DECEMBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
LJ.  KNOWLES, 

Commissioner. 


m  TRE  MATTER  OF  the  applica- 
tion of  Canadian  Car  Demarrage 
Bvtreaa  dated  July  13,  1939,  for 
approval  of  a  revised  code  of  car 
cenmrrage  rates.  Tariff  C^T.C^  No»  6 
and  Supplement  No,  1  thereto; 

AND  IN  THE  MATTER  OF  General 
Order  No,  875,  dated  December  13 
4.D.  1961: 


File  No,  1700 


UPON  reading  the  submissions  filed— 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

General  Order  No.  875,  dated  December  13  A.D.  1961,  is  amended  by  adding 
thereto  immediately  after  the  word  "Orders"  the  following:  No.  201,  dated  August 
1,  1917. 


(SOD)  J.E.  DUMOMTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada* 
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tCfjePoarli  of 

Cransfport  €ommi^^mtx^  for  Cana&a 

Judgments,  Orders,  Regulations  and  Rulings 

GENERAL  ORDER  NO.  874 


FRIDAY,  THE  8TH  DAY  OF 
DECEMBER,  A,D.  1961. 

ROD.  KERR,  Q.C., 

Chief  Commissioner. 
H.H.  GRIFFIN, 

Asst.  Chief  Commissioner. 
J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 
J.M.  WOODARD, 

Commissioner. 
W.R.  IRVVIN, 

Commissioner. 


IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 


IN  THE  MATTER  OF  supplemental 
regulations  governing  the  construction, 
filing  and  posting  of  freight  tariffs 
by  railway  companies: 

File  No.  606 


1.  The  regulations  attached  hereto  as  Supplement  1  to  Tariff  Circular  1-A 
entitled  "Supplemental  Regplations  Governing  the  Construction,  Filing  and 
Posting  of  Freight  Tariffs  by  Railway  Companies"  are  prescribed  for  the  use 
of  railway  companies,  and  for  their  authorized  agents,  that  file  freight  tariffs 
with  the  Board. 

Z  Special  Permission  4266  dated  January  9,  1961,  is  hereby  rescinded. 
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3.  This  General  Order  shall  come  into  force  on  the  date  shown  in  the  said 
Supplement  1  to  Tariff  Circular  1-A. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


NOTE:  Copies  of  Tariff  Circular  1-A  and  of  Supplement  1  to  Tariff 
Circular  1-A  may  be  obtained  from  the  Queen's  Printer,  Ottawa,  at  the 
following  prices:  — 

Tariff  Circular  1-A,  Catalogue  No.  JU94-2/1A,  $1.25. 
Supplement  1  to  Tariff  Circular  1-A,  Catalogue  No.  JU94-2/1A-1,  15<f. 
Orders  should  be  accompanied  by  certified  cheque  or  money  order  pay- 
able to  "The  Receiver  General  of  Canada,'* 
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ORDER  NO.  106515 

THURSDAY,  THE  14TH  DAY  OF  IN  THE  MATTER  OF  the  application 

DECEMBER,  A.D.  1961.  of  the  Canadian  Freight  Association,  under 

J.E.  DUMONTIER,  section  325  of  the  Railway  Act,  for  ap- 

Deputy  Chief  Commissioner.  proval  of  proposed  Supplement  No.  24  to 

L.J.  KNOWLES,  Canadian  Freight  Classification  No.  20,  on 

Commissioner.  ^'^^  ^^^^  the  Board  under  file  No.  47833.22: 

WHEREAS  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette,  as  required  by  Section  325  of  the  Railway  Act,  and  copies 
of  the  said  Supplement  have  been  furnished  to  the  parties  named  in  the  General 
Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any,  be 
filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

AND  UPON  reading  the  submissions  filed  > 

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  Supplement  No.  24  to  Canadian  Freight  Classification  No.  20,  on 
file  with  the  Board  under  file  No.  47833.22,  is  approved. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  106616 


THURSDAY,  THE  21ST  DAY  OF 
DECEMBER,  A.D.  1961. 


IN  THE  MATTER  OF  amendments  to 
Canadian  National  Railways^  Tariff  C.T,C. 
(F)  IV o.  E,3867  and  Canadian  Pacific 
Railway  Company's  C.T.C,  No.  E,5172, 
filed  to  become  effective  January  2,  1961, 
applying  on  bulk  grain,  carloads,  for 
export: 


J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


W.R.  IRWIN, 

Commissioner. 


and 


IN  THE  MATTER  OF  Orders  of  the 
Board  No.  103860,  dated  February23,  1961, 
No.  104138,  dated  March  30,  1961,  and  No. 
104942,  dated  July  3,  1961: 


File  No,  17112,49 


WHEREAS  paragraph  No.  1  of  the  said  Order  No.  104942  is  as  follows: 

"1.  The  said  new  tariff  amendments  filed  by  the  railways  pursuant  to  the 

said  Order  No.  103860  are  suspended  until  December  31,  1961.*' 

AND  WHEREAS  Order  in  Council  P.C.  1961-1818,  dated  the  20th  day  of 

December  1961  is  as  follows: 

"His  Excellency  the  Governor  General  in  Council,  pursuant  to  subsec- 
tion (1)  of  Section  53  of  the  Railway  Act,  is  pleased  hereby  to  further  extend 
until  June  30,  1962,  the  suspension  of  Paragraph  2  of  Order  No.  103860  of  the 
Board  of  Transport  Commissioners  for  Canada  dated  February  23, 1961, and  to 
direct  the  Board  of  Transport  Commissioners  for  Canada  to  continue  to  sus- 
pend tariff  amendments  filed  pursuant  to  the  said  Order,  and  require  the  rail- 
ways to  continue  in  force  the  rates  that  were  in  effect  on  November  30,  I960." 
NOW,  pursuant  to  the  said  Order  in  Council,  THE  BOARD  HEREBY  ORDERS 
AS  FOLLOWS: 

1.  The  said  tariff  amendments  filed  by  the  railways  pursuant  to  the  said 
Order  No=  103860  are  further  suspended  until  June  30th,  1962. 

2.  During  such  suspension  the  railways  shall  continue  the  **at-and  east'* 
rates  on  bulk  grain  for  export  that  were  in  effect  on  November  30,  1960. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  106634 


FRIDAY,  THE  22ND  DAY  OF 
DECEMBER,  A.D.  1961. 

ROD.  KERR,  Q.C., 


INTHEMATTEROF  the  Tariff  CT.C. 
No.  26  of  The  Detroit  and  Windsor  Subway 
Company  and  Detroit  and  Canada  Tunnel 
Corporation,  hereinafter  called  the  ** Appli- 
cant*', issued  on  November  27,  1961,  to  be 
effective  on  December  27,  1961,  in  respect 
of  the  tunnel  between  the  City  of  Windsor, 
Ontario,  and  the  City  of  Detroit,  Michigan: 


Chief  Commissioner. 
J.M.  WOODARD, 


Commissioner. 


File  No,  35943.5 


WHEREAS  the  said  tariff  was  filed  with  the  Board  and  the  Board  has  received 
protests  against  the  tolls  therein  and  the  Board  considers  it  necessary  to  investi- 
gate the  reasonableness  of  the  said  tolls  and  require  the  Applicant  to  show  cause 
why  such  tariff  should  be  permitted  to  become  effective—  — 
IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

1.  The  said  tariff  is  suspended  until  further  Order  of  the  Board. 

2.  A  hearing  will  be  held  by  the  Board  in  the  City  of  Windsor,  Ontario,  on  a 
date  to  be  fixed  by  the  Board  in  order  to  determine  the  reasonableness  of  the 
said  tolls  and  to  permit  the  Applicant  to  justify  the  said  tariff. 


(SGD)  ROD.  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  NO.  106677 


THURSDAY,  THE  28TH  DAY  OF 
DECEMBER,  A.D.  1961. 

J.E.  DUMONTIER, 

Deputy  Chief  Commissioner. 
L.J.  KNOWLES, 

Commissioner. 


IN  THE  MATTER  OF  the  application 
of  The  Express  Traffic  Association  of 
Canada,  hereinafter  called  the  Applicant'* 
for  approval  of  Supplement  No,  14  to  Express 
Classification  for  Canada  No,  9,  C.T.C. 
No,  E.T,  3820: 

File  No,  4397.146 


UPON  reading  the  submissions  filed  

IT  IS  HEREBY  ORDERED  AS  FOLLOWS: 

The  said  Supplement  No.  14  to  Express  Classification  for  Canada  No.  9, 
C.T.C.  No.  E.T.  3820,  is  approved. 


(SGD)  J.E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
SOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  SEPTEMBER,  1961. 


Railway  Accidents  186  Killed   9  Injured  193 

Level  Crossing  Accidents   45  Killed  12  Injured  55 

231  21  248 

Killed  Injured 

Passengers   —  33 

Employees   2  154 

Others   19  _61^ 

21  248 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed     Injured  New  Brunswick 

—  2  Pedestrians  struck  by  train. 

Quebec 

—  3  Station  wagon  struck  by  train.  License  not  given. 

—  2  Automobile  ran  into  side  of  train.  License:  Que.  852-726. 

—  1  Automobile  struck  by  train.  License  not  given. 

—  1  Track  motor  car  struck  by  ranch  wagon.  License:  Que.  648-777. 

—  1  Automobile  ran  into  side  of  R.D.C.  License:  Que.  736-126. 

—  2  Automobile  struck  by  train.  License:  Que.  A-2948. 

—  1  Automobile  ran  into  side  of  R.D.C.  License:  Que.  550-726. 
1  —  Auto  truck  ran  into  side  of  engine.  License:  Que.  FL-9894. 

Ontario 

—  4  Automobile  ran  into  side  of  train.  License:  Que.  746-389. 

—  1  Station  wagon  ran  into  side  of  train.  License:  Ohio  G-257-K. 

—  4  Tractor  trailer  strack  by  R.D.C.  License:  Ont.  21732-A. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  206897. 

—  1  Auto  truck  struck  by  train.  License:  Ont.  36082-C. 

—  1  Automobile  struck  by  train.  License:  Ont.  A-18644. 

—  1  Automobile  strack  by  train.  License:  Ont.  C-5604. 

—  1  Automobile  struck  by  train.  License:  Ont.  K-43629. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  45749-C. 

1  —  Auto  truck  strack  by  train.  License:  Ont.  96174-B. 

—  1  Automobile  ran  into  side  of  engine.  License:  Ont,  L-17146. 

2  -  Automobile  strack  by  R.D.C.  License:  Ont.  237052. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  A-22463. 

—  3  Automobile  tan  into  side  of  train.  License:  Ont.  B-50801. 
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Kil 


ed     Injured  Ontario  Cont'd 

—  Automobile  struck  by  train.  License:  Ont.  812-283. 

1  Automobile  struck  by  train.  License:  Ont.  J-31551. 

2  Automobile  ran  into  side  of  train.  License:  Ont.  H-14944. 

2  Automobile  ran  into  side  of  engine.  License:  Ont.  C-13438. 

—  Automobile  ran  into  side  of  train.  License:  Ont.  792-205. 

Manitoba 

— •         Automobile  ran  into  side  of  train.  License:  Man.  39-D-40. 

—  Automobile  struck  by  train.  License:  Man.  95-G-6. 
1  Automobile  ran  into  side  of  train.  License:  Man.  42-K-23. 

Saskatchewan 

3  Automobile  struck  by  train.  License:  Sask.  65241. 
1  Tractor  trailer  struck  by  train.  License:  Sask.  PV-1647. 
1          Automobile  struck  by  train.  License:  Sask.  32-736. 

1  Auto  truck  struck  by  train.  License:  Sask.  C-20959. 

2  Automobile  ran  into  side  of  engine.  License:  Sask.  50-689. 

Alberta 

1  Auto  truck  struck  by  train.  License:  Alta.  E-50748. 

—  Automobile  struck  by  R.D.C.  License:  Alta.  HE-7143. 
1         Auto  truck  struck  by  R.D.C.  License:  Alta.  F-906193. 

—  Cyclist  struck  by  train. 

1         Automobile  struck  by  R.D.C.  License:  Alta.  HE-2200. 
British  Columbio 

1  Track  motor  car  struck  by  auto.  License:  B.C.  122-263. 

—  Tractor  trailer  ran  into  side  of  engine.  License:  Alta.  T-35550 
and  B.C.  412-030. 

1         Automobile  ran  into  side  of  train.  License:  B.C.  300-241. 

3  Automobile  struck  by  train.  License:  B.C.  346969. 


Of  the  45  accidents  at  Midway  Crossings,  37  occurred  at  Unprotected 
Crossings,  8  at  Protected  Crossings,  24  after  sunrise  and  21  after  sunset. 


Ottawa,  Ontario, 
December  5th,  1961. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  OCTOBER,  1961. 

Railway  Accidents  185   Killed  14  Injured  177 

Level  Crossing  Accidents   49  Killed  15.  Injured  55 

234  29  232 


Passengers 
Employees 
Others .... 


Killed  Injured 
.   -  19 
.   4  156 
.25  _57 
29  232 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed     Injured  Newfoundland 

—  1         Auto  truck  struck  by  train.  License:  Nfld.  C-53151. 

Prince  Edward  Island 

—  1  Automobile  struck  by  train.  License:  N.B.  77-515 

—  2  Automobile  ran  into  side  of  train.  License:  P.E.L  24-304. 

Nova  Scotia 

1  —  Automobile  struck  by  train.  License:  N.S.  18-16-46, 

Quebec 

—  2  Two  pedestrians  struck  by  train. 

—  1  Automobile  struck  by  train.  License:  Que.  51-863. 

—  1  Automobile  struck  by  train.  License:  Que.  15-760. 

—  1  Automobile  struck  by  train.  License:  Que.  144-378, 
1          —         Automobile  struck  by  train.  License:  Que.  545-498. 

—  1         Automobile  struck  by  train.  License:  Que.  637-751. 

—  1         Automobile  ran  into  side  of  train.  License:  Que.  347-503. 

—  2         Automobile  struck  by  train.  License:  Que.  650-046. 

Ontario 

—  2  Automobile  struck  by  train.  License:  Ont.  J-9342. 

—  1  Automobile  struck  by  train.  License:  Ont.  312-185. 
1  —  Automobile  strack  by  train.  License:  Ont.  1783-A. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  E-51231. 

—  2  Automobile  struck  by  train.  License:  Ont,  580-639. 
1  -  •    Auto  truck  struck  by  train.  License:  Ont,  29058-A. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont,  C-9092. 
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Killed  Injured  Ontario  Cont'd 

1  -  Automobile  struck  by  train.  License:  Ont.  608-168. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  199-486. 
3  —  Automobile  struck  by  train.  License:  Ont.  51416. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  J-91012. 

—  2  Automobile  struck  by  train.  License:  Ont.  760-142. 

—  1  Automobile  struck  by  train.  License:  Ont.  K-90-149. 

—  2  Automobile  struck  by  train.  License:  Ont.  J-44808. 

—  1  Automobile  ran  into  side  of  train.  License:  Ont.  604-195. 

—  1  Automobile  struck  by  train.  License:  Ont.  J-62105. 

—  1  Automobile  struck  by  train.  License:  Ont.  948-500. 

—  2  Automobile  struck  by  train.  License:  Ont.  K-15788. 

—  1  Automobile  struck  by  train.  License:  Ont.  915-66-X. 
1  —  Auto  truck  struck  by  train.  License:  Ont.  164-68-D. 

Manitoba 

—  1  Automobile  struck  by  train.  License  not  given. 

Saskatchewan 

—  1  Station  Wagon  ran  into  side  of  train.  License:  Sask.  86979. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Sask.  1-310. 

—  1  Automobile  struck  by  train.  License:  Sask.  F-14680. 
1  1  Automobile  struck  by  train.  License:  Sask.  239-456, 

1  —  Auto  truck  struck  by  train.  License:  Sask.  F-83868. 

Alberta 

2  Auto  truck  struck  by  R.D.C.  License:  Alta.  X-277-279. 

2  -  Auto  truck  struck  by  R.D.C.  License:  Alta.  972-148. 

—  1  Automobile  struck  by  train.  License:  Alta.  FE-0562. 

~  2  Track  motor  car  struck  by  automobile.  License:  Alta.  FZ-8095. 

1  4  Automobile  struck  by  train.  License:  Alta.  HT-  0117. 

—  1  Auto  truck  struck  by  train.  License:  Alta.  977-613. 

—  1  Auto  truck  ran  into  side  of  train.  License:  Alta.  GOVT-444-153. 

—  1  Automobile  struck  by  train.  License:  Alta.  HC-5933. 

British  Columbia 

—  3  Automobile  ran  into  side  of  train.  License:  B.C.  448-175. 
1  —  Automobile  ran  into  side  of  train.  License:  B.C.  243219. 

—  2  Automobile  struck  by  train.  License:  B.C.  CE-5374. 


Of  the  49  accidents  at  Highway  Crossings,  34  occurred  at  Unprotected 
crossings,  15  at  Protected  crossings,  29  after  sunrise  and  20  after  sunset. 

Ottawa,  Ontario, 
December  18th,  1961. 
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SLmURY  CP  ORDERS  ISSUED  BY  THE  BOARD 

105733  November  22  -  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  27.95 
Beachburg  Subd.,  Ont. 

106204  November  15  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  the  Canadian  Oil  Companies 
Limited  at  Rosetown,  Sask.,  C.N.R. 

106205  November  16  -  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

106206  November  16  —  Authorizing  the  Township  of  Innisfil,  Ont.,  to  improve  the 

vision  in  all  angles  of  the  crossing  of  the  highway  and  the 
C.N.R.  at  Mileage  76.94  Milton  Subd. 

106207  November  16  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  at  Southey,  Sask., 
Mileage  67.56  Bulyea  Subd. 

106208  November  16  —  Authorizing  the  Niagara   Gas  Transmission  Limited  to 

install  a  steel  gas  main  across  and  under  the  C.N.R.  in 
Lot  14,  Con.  2,  City  of  Cornwall,  Ont. 

106209  November  16  —  Relieving   the  Amaud   Railway   Company   from  erecting 

right  of  way  fencing  between  certain  mileages  near  Seven 
Islands,  P.Q. 

106210  November  16  —  Authorizing  the  City  of  Brandon,  Man.  to  construct  18th 

St.  across  and  over  the  C.P.R.  in  Brandon,  Man.,  Mileage 
0.47  Broadview  Subd.,  by  means  of  an  overhead  bridge, 
and  temporary  construction  of  19th  St. 

106211  November  16  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  C.N.R.  and  Cadillac  St.,  Montreal  East, 
P.Q.,  Mileage  7.93  Longue  Pointe  Subd. 

106212  November  16  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N.R.  at  Cedarside,  B.C. 
Mileage  78.13  Albreda  Subd. 

106213  November  16  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N.R.  at  Meunster 
Station,  Sask.,  Mileage  141.21  Margo  Subd. 

106214  November  16  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  east  of  Brocket, 
Alta.,  Mileage  51.59  Crowsnest  Subd. 

106215  November  16  ~  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  C.P.R.  and  North  Queen  St.,  Islington, 
Ont.,  Mileage  0.91  Canpa  Subd. 

106216  November  16  -  Approving  the  location  of  the  proposed  flammable  Liquid 

bulk  storage  facilities  of  the  C.N.R.  at  Joffre,  P.Q. 
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106217  November  16  - 

106218  November  16  - 

106219  November  16  - 

106220  November  16  - 

106221  November  16  - 

106222  November  16  - 

106223  November  16  - 

106224  November  16  - 

106225  November  17  - 

106226  November  17  - 

106227  November  17  - 
1062  28  November  17  - 

106229  November  17  - 

106230  November  17  - 
51  B.T.C. 


Requiring  the  Q.C.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  28  at  La  Guade- 
loupe, P.Q.,  Mileage  23.92  Megantic  Subd.,  and  allocating 
the  cost  of  same. 

Approving  Supplements  to  Traffic  Agreements  between  The 
Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

Approving  Supplements  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  Woolaston  Tele- 
phone System. 

Requiring  the  C.N.R,  to  install  protection  at  the  crossing 
of  their  railway  and  Highway  No.  43,35  Alta.,  Mileage 
6.76  Bonnyville  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  6,  in  the  Tvlunic, 
of  Nouvelle,  P.Q.,  Mileage  30.77  Cascapedia  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  6,  in  the  ?vlunic. 
of  Nouvelle,  P.Q.,  Mileage  36.36  Cascapedia  Subd. 
Requiring  the  C.N.R.  to  modernize  the  protection  at  the 
crossing  of  their  railway  and  Main  St.,  in  Forest,  Ont., 
Mileage  47.35  Forest  Subd. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Telephone 
System  of  the  Munic.  of  the  Twp.  of  V/ellesley. 
Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  be- 
tween Mileages  24.45  and  24.75  Osoyoos  Subd.,  B.C. 
Authorizing  the  D.A.R.  to  relocate  the  reflectorized  cross- 
ing signs  at  the  crossing  of  its  railway  and  Willow  St.  in 
Truro,  N.S.,  Mileage  56.94  Truro  Subd.,  to  Mileage  55.39 
Truro  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Princeton, 
B.C.,  C.P.R. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  6  in  the  Munic. 
of  South-East  Restigouche,  P.Q.,  Mileage  7.66  Cascapedia 
Subd. 

Authorizing  the  C.N.R.  to  construct  a  siding  across  I'Ange 
Gardien  Blvd.  to  serve  E.Roy  Industries  Division  of  Hupp 
Canada  (1961)  Limited,  in  the  Town  of  PAssomption, 
P.Q.,  C.N.R. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Commissioners 
for  the  Telephone  System  of  the  Munic.  of  the  Twp.  of 
Christie. 
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106231  November  17  - 

106232  November  17  - 

106233  November  17  - 

106234  November  17  - 

106235  November  17  - 

106236  November  17  - 

106237  November  17  - 

106238  November  17  - 

106239  November  17  - 

106240  November  17  - 

106241  November  17  - 

106242  November  17  - 

106243  November  17  - 

106244  November  17  - 

106245  November  17  - 


Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railv/ay  and  L'Islet-St.  Adalbert  Road  at 
at  Bras  d*Apic,  P.Q.,  Mileage  14.96  Armagh  Subd. 
Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Clarence- 
ville  and  Wolfe  Ridge  Telephone  Company, 
Authorizing  the  Department  of  Transport  to  construct  an 
extension  of  Victoria  St.  across  the  C.P.R.  in  the  Rural 
Munic.  of  Assiniboia,  Man.,  Mileage  3.28  Glenboro  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  St.  Athanase  Road,  near 
Picard,  P.Q.,  Mileage  75.38  Glendyne  Subd. 
Authorizing  the  Rural  Munic.  of  Odanah,  Man.,  to  construct 
the  highway  across  the  C.P.R.  at  Mileage  47,31  Varcoe 
Subd.,  west  of  Moore  Park,  Man. 

Authorizing  the  Munic.  of  Metropolitan  Toronto  to  widen 
Don  Mills  Road  across  the  C.P.R.  in  the  Township  of 
North  York,  Ont.,  Mileage  101.88  Oshawa  Subd, 
Authorizing  the  Department  of  Highways  for  Alberta  to 
construct  the  highway  across  the  C.N.R.  spur  line  to  North 
Western  Pulp  and  Power  Limited,  in  the  NW%  Sec.  14, 
Twp.  51,  Rge  25,  W5M. 

Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  La  Pomme  d'Or  Road,  in  the 
Parish  of  Contrecoeur,  P.Q.,  Mileage  28.14  Sorel  Subd, 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Johnville  Road,  in  Ascot 
Township,  P.Q.,  Mileage  60.22  Megantic  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  the  Ste.  Luce-St.  Gabriel 
Road,  Mileage  8.27  Rimouski  Subd.,  P.Q. 
Rescinding  Order  No.  59317,  in  the  matter  of  the  location 
of  certain  unloading  facilities  at  La  Sarre,  P.Q. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Labrosse  St.  and  the  C.N.R.,  in  Moose  Creek, 
Ont.,  Mileage  97.98  Alexandria  Subd. 

Approving  operation  of  the  C.P.R.  over  the  siding  serving 
Carnation  Company  Limited  at  48th  St.,  in  V/etaskiwin, 
Alta. 

Authorizing  the  C.P.R.  to  remove  the  agent  at  Rockhaven, 
Sask.,  provided  a  caretaker  is  appointed. 
Authorizing  the  C.P.R,  to  remove  the  station  shelter  at 
Rafferty,  Sask. 
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106246  November  17  - 

106247  November  17  - 
1C5243  November  17  - 

106249  November  17  - 

106250  November  17  - 

106251  November  17  - 

105252  November  20  - 

106253  November  20  - 

106254  November  21  - 

106255  November  21  - 

106256  November  21  — 

106257  November  21  - 

106258  November  21  - 

106259  November  21  - 

106260  November  21  - 

106261  November  21  - 


Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Grand 
Forks,  B.C.,  C.P.R. 

Authorizing  the  Corp.  of  the  Township  of  Tilbury  V/est, 
Ont.,  to  widen  the  highway  across  the  N.Y.C.R.,  at  Mile- 
age 193.5  Main  Line  Subd, 

Authorizing  the  CN.R,  to  relocate  the  reflectorized  signs 
at  uUieages  33.08  and  55.87  of  their  former  Wakopa  Subd., 
to  Mileages  30.23  and  37.34  Carman  Subd.,  Man. 
Authorizing  the  CN.R.  to  operate  under  the  bridge  at 
Mileage  110.06  Cornwall  Subd.,  Twp,  of  Edwardsburg,  Ont. 
Authorizing  the  CN.R.  to  remove  the  caretaker  at  Willow- 
brook,  Sask, 

Requiring  the  CN.R.  to  install  protection  at  the  crossing 
of  their  railway  and  Du  Lac  Road,  in  the  Parish  of  St, 
Timothee,  P.Q.,  Mileage  15.22  St.  Stanislas  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Cabane  Road,  south  of  St. 
Jovite,  P.Q,,  Mileage  63.28  Ste.  Agathe  Subd. 
Authorizing  the  C.P.R.  to  operate  over  the  diversion  at 
Kitchener,  Ont. 

Authorizing  the  CP.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  93.4  to  94.15  Boundary  Subd.,  B.C. 
Authorizing  the  Munic.  of  Metropolitan  Toronto  to  re- 
construct the  pedestrian  underpass  under  the  CN.R.  at 
Mileage  9.2  Bala  Subd.,  Ont. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Wabowden, 
Man.,  CN.R. 

Requiring  the  CN.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  6  Mileage  34.00 
Chandler  Subd.,  P.Q. 

Authorizing  the  CP.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  23.82  La  chute  Subd.,  to  Mileage 
44.17  Ste.  Agathe  Subd.,  P.Q. 

Approving  the  protection  as  installed  at  the  crossing  of  the 
CN.R.  and  Ste.  Helene  St.,  in  the  Town  of  Montreal  South, 
P.Q.,  Mileage  1.65  Sorel  Subd, 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  the  location  of  the  station  proposed  to  be 
erected  by  the  CN.R.  at  Maryfield,  Sask. 
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106262  November  21  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Crawford  Ave.  and  the  C.P.R,,  at  Fort  William, 
Ont.,  Mileage  2.81  Kaministiquia  Subd, 

106263  November  21  -  Authorizing  the  C.P.R,  to  construct  a  siding  to  serve 

Smith  &  Chappie  Limited,  in  Chapleau,  Ont.,  Mileage 
136.2  Nemegos  Subd. 

106264  November  21  —  Authorizing  the  Municipal  Corporation  of  St.  Joseph  de  la 

Rive  to  improve  the  crossing  of  Church  St,  and  the  C.N.R. 
at  Mileage  67.33  Murray  Bay  Subd.,  P.Q. 

106265  November  21  -  In  the  matter  of  the  allocation  of  the  cost  of  removal  and 

relocation  of  facilities  of  the  Manitoba  Power  Commission 
and  ?*lanitoba  Telephone  System  to  permit  the  construction 
of  Dugald  Road  (Prov.  Highway  No.  15)  over  the  C.N.R.  to 
Symington  Yard,  in  St.  Boniface,  Man. 

106266  November  21  —  Requiring  the  C.N.R,  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Trois  Saumons  Road,  P.Q., 
Mileage  60.55  Montmagny  Subd. 

106267  November  21  —  Approving  revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  The  Burnt 
River  Telephone  Company  Limited. 

106268  November  21  —  Approving  revised  Appendix  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  The  Dunsford 
Telephone,  Light  and  Power  Co-Opera tive  Association 
Limited. 

106269  November  21  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Sherbrooke-Rock  Forest  Road, 
P.Q.,  Mileage  73.05  Sherbrooke  Subd. 

106270  November  21  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  John  Range  Road,  in  Tour- 
ville,  P.Q.,  Mileage  123.00  Glendyne  Subd. 

106271  November  21  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Rock  Forest  Road,  P.Q., 
Mileage  74.0  Sherbrooke  Subd. 

106272  November  21  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Manitoba-La fontaine  Road, 
Ste.  Perpetue,  P.Q.,  Mileage  116.55  Glendyne  Subd. 

106273  November  21  —  Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  44.52  Lachute  Subd.,  to  Mileage 
45.50  Ste.  Agathe  Subd,,  P.Q. 

106274  November  21  -  Authorizing  the  C,N,R.  to  remove  the  interlocker  at  cross- 

ing of  their  railway  and  the  C.P.R.  near  the  junction  of 
Lampman  and  Croraer  Subds.,  Mileage  75.8  Cromer  Subd., 
Sask. 
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106275  November  21  - 

106276  November  21  - 

106277  November  21  - 

106278  November  21  - 

106279  November  21  - 

106280  November  21  ~ 

106281  November  21  - 

106282  November  21  - 

106283  November  22  - 

106284  November  22  - 

106285  November  22  - 

106286  November  22  - 

106287  November  22  - 

106288  November  22  - 

106289  November  22  - 


Authorizing  the  C.N.R.  to  relocate  the  reflect ori zed  cross- 
ing signs  from  Mileage  18.5  to  Mileage  10.04  Victoria 
Beach  Subd.,  Man. 

Authorizing  the  CP.R,  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  47.5  to  Mileage  1.0  Broadview 
Subd.,  in  Brandon,  Man. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  re- 
construct the  overhead  bridge  carrying  Highway  No.  83 
across  and  over  the  C.N.R.  at  Mileage  36.9  Miniota  Subd. 
Authorizing  the  City  of  Waterloo,  Ont.  to  construct  a  high- 
way crossing  over  the  C.N.R.  between  King  and  Caroline 
Sts.,  at  Mileage  1.87  Waterloo  Subd. 

Approving  plan  submitted  by  the  CP.R.  showing  the  loca- 
tion of  a  deviation  of  the  Alberta  Central  Subdivision  of 
its  railway  1.98  miles  in  length,  commencing  at  Mileage 
89.84  Red  Deer  Subd.,  Alta. 

Requiring  the  CP.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Highway  No.  48  at  St,  Felix 
de  Valois,  P.Q.,  Mileage  15.15  St.  Gabriel  Subd. 
Requiring  the  C.N.R.  to  install  protection  at  the  crossing 
of  their  railway  and  Highway  No.  5  at  Mileage  2.63 
Aberdeen  Subd.,  Sask. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  crossing 
the  Birch  River  at  Mileage  21.0  Erwood  Subd.,  Man. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highway  at  Mileage  16.65 
St.  John's  Subd.,  Nfld. 

Authorizing  the  CP.R.  to  remove  the  agent  atHarrowsmith, 

Ont.,  provided  a  caretaker  is  appointed. 

Requiring  the  CP.R,  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Sherbrooke-Rock  Forest  Road, 

Sherbrooke  Co.,  P.Q.  xMileage  74.63  Sherbrooke  Subd. 

Requiring  the  D.A.R,  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  East  Uniacke  Road  at  South 

Uniacke,  N.S.,  Mileage  11.09  Halifax  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Carling  Ave.  and  the  CP.R.  in  Ottawa,  Ont., 

Mileage  1,20  Prescott  Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Lorrain- 
ville,  P.Q.,  CP.R. 
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106290  November  22  ~  Requiring  the  C.N".R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  3,  east  of 
Bellevue  Junction,  P.Q.,  Mileage  2.05  Yamaska  Subd. 

106291  November  22  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  44  east  of  Carp, 
Ont.,  Mileage  18.86  Renfrew  Subd. 

106292  November  22  ~  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Canadian  Oil  Companies  Limited 
at  Simpson,  Sask.,  C.P.R. 

106293  November  22  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  the  CN.R.  at  Granby,  P.Q. 

106294  November  22  —  Requiring  the  C.N.R.  to  install  automatic  protection  at 

each  of  the  crossings  of  their  railway  and  the  public  roads 
immediately  north  of  Highway  No.  8  at  Mileages  62.46  and 
62.34  Miraraichi  Subd.,  N.B. 

106295  November  22  —  Authorizing  the  Quebec  Dept.  of  Roads  to  construct  a 

temporary  diversion  of  Highway  No.  11  across  the  C.P.R. 
at  Mileage  18.92  Ste.  Agathe  Subd. 

106296  November  23  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Ange  Gardien  Road  and  the  C.P.R.  in  Angers, 
P.Q.,  Mileage  103.9  Lachute  Subd. 

106297  November  23  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Back  Land  Road,  Mileage  6.44 
Saint  John  Subd.,  N.B. 

106298  November  23  -  Authorizing  the  Quebec  Dept.  of  Roads  to  connect  and 

synchronize  the  traffic  signals  at  tke  intersection  of  47th 
St.  and  Henri  Bourassa  Blvd.,  with  the  automatic  protec- 
tion at  crossing  of  the  C.N.R.  and  47th  St.,  in  Charlesbourg 
P.Q. 

106299  November  23  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Main  Road,  in  Pointe  Bleue, 
P.Q.,  Mileage  18.00  Roberval  Subd. 

106300  November  23  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Main  St.,  Minto,  N.B,,  Mileage 
33.1  Minto  Subd. 

106301  November  23  -  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  anid  Highway  No.  40,  near  Norton, 
N.B.,  ?vlileage  88.21  Minto  Subd. 

106302  November  23  -  Requiring  the  D.A.R,  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Townshipline  Road  at  St. 
Bernard,  N.S.,  Mileage  43.27  Yarmouth  Subd. 

106303  November  23  —  Requiring  the  C.N.R.  to  install  improved  protection  at  the 

crossing  of  their  railway  and  Wades  Crossing,  Mileage 
103.86  Nashwaak  Subd.,  N.B. 

51  B.T.C. 

-  717  - 


PAMPHLET  NO.  52  DECEMBER  1961  j 

106304  November  23  —  Requiring  the  D.A.R,  to  install  automatic  protection  at  the  j 

crossing  of  its  railway  and  French  Road,  at  Plympton,  ! 

N.S.,  Mileage  33.79  Yarmouth  Subd.  | 

106305  November  23  —  Authorizing  the  removal  of  the  speed  limitation  at  the  ^ 

crossing  of  Glendale  Ave.  and  the  C.N.R.  in  St.  Catharines 

(Merritton)  Ont.,  Mileage  9.2  Grimsby  Subd.  \ 

106306  November  23  —  Approving  Supplement  to  Service  Station  Contract  between  i 

The  Bell  Telephone  Company  of  Canada  and  the  Victoria  ' 

Rural  Telephone  Company  Limited.  I 

106307  November  23  —  Approving  tolls  published  in  tariffs  filed  by  the  Canadian  ; 

Freight  Association  under  sections  3  and  8  of  the  Maritime  : 

Freight  Rates  Act.  ' 

106308  November  23  —  Approving  the  location  of  the  proposed  flammable  liquid  ! 

bulk  storage  facilities  of  the  British  American  Oil  Company  j 

Limited  at  Stonewall,  Man.,  C.P.R.  j 

106309  November  23  —  Approving  the  location  of  the  proposed  flammable  Equid  j 

bulk  storage  facilities  of  the  Sydney  and  Louisburg  Railway 

Company  at  Glace  Bay,  N.S,  ' 

106310  November  23  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the  ■ 

crossing  of  their  railway  and  Highway  No,  537,  Mileage  ; 

101.31  Sudbury  Subd,,  Ont.  | 

106311  November  23  —  Authorizing  the  removal  of  the  speed  limitation  at  the  | 

crossing  of  Highway  No.  8  and  the  C.P.R,,  west  of  | 
Lachute,  P.Q.,  ?4ileage  46.11  Lachute  Subd. 

106312  November  24  —  Requiring  the  D.A.R,  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Edinburg  Road  at  Weymouth,  j 

N.S.,  Mileage  41.95  Yarmouth  Subd.  ; 

106313  November  24  —  Requiring  the  D.A.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Bluff  Road  at  Avonport,  N.S., 
Mileage  43.31  Halifax  Subd, 

106314  November  24  -  Rescinding  Order  No.  78556,  which  approved  plan  showing  ; 

the  proposed  location  of  facilities  of  Harry  Rosen  Fuel  j 
Supply  for  the  handling  and  storage  of  Class  II  flammable 

liquids  at  Kingston,  Ont.,  C.P.R.  \ 

106315  November  24     Requiring  the  C.N.R.  to  install  automatic  protection  at  the  j 

crossing  of  their  railway  and  Highway  No.  3  at  Hubbards, 

N.S.,  Mileage  32.81  Chester  Subd.  j 

106316  November  24-  Requiring  the  C.N.R.  to  install  improved  protection  at  the  j 

crossing  of  their  railway  and  Highway  No.  3  at  Barrington  j 

Head,  N.S.,  Mileage  82.40  Yarmouth  Subd.  ] 

106317  November  24  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the  j 

crossing  of  their  railway  and  South  Side  Harbour  Road  at  i 

South  River,  N.S,,  Mileage  89.31  Hopewell  Subd.  ■ 
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106318  November  24  - 

106319  November  24  - 

106320  November  24  - 

106321  November  24  - 

106322  November  24  - 

106323  November  24  - 

106324  November  24  - 

106325  November  24  - 

106326  November  24  - 

106327  November  24  - 

106328  November  24  - 

106329  November  24  - 

106330  November  24  - 

106331  November  24  - 

106332  November  24  - 


Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Royalite  Hi-Way  Limited  at 
Bechard,  Sask.,  C.N.R. 

Approving  agreement  dated  July  12,  1961,  between  the 
Alberta  Government  Telephones  and  the  C.N.R, 
Approving  the  bridge  as  reconstructed  by  the  C.N.R.  at 
Mileage  97.7  Sangudo  Subd.,  Alta.,  and  authorizing  opera- 
tion of  their  trains  over  same. 

Authorizing  the  C.P.R.  to  operate  over  the  relocated  main 
line  across  Broadway,  Front  and  Condon  Sts.,  in  Grand 
Falls,  N.B. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  the  C.N.R.  and  Highway  No.  17,  at  Glencoe, 
N.3.,  Mileage  2.58  St.  Quentin  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  8  at  Renous, 
N.B.,  Mileage  16.48  Miramichi  Subd. 

Requiring  the  C.N.R.  to  install  two  flashing  light  signals 
and  one  bell,  in  lieu  of  the  existing  protection,  at  the 
crossing  of  their  railway  and  Highway  No.  3  at  East  River, 
N.S.,  Mileage  40.10  Chester  Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  which 
they  reconstructed  at  Mileage  95.1  Sangudo  Subd.,  Alta. 
Authorizing  the  C.N.R.  to  remove  the  semi-automatic  inter- 
locker  at  the  crossing  of  their  railway  and  the  C.P.R.  at 
Holmfield,  Man.,  Mileage  28.5  Wakopa  Subd. 
Requiring  the  C.N.R.  to  install  two  flashing  light  signals 
and  one  bell  at  the  crossing  of  their  railway  and  Highway 
No.  3,  east  of  Brooklyn,  N.S.,  Mileage  106.39  Chester 
Subd. 

Grantingleave  to  Sun-Canadian  Pipe  Line  Company  Limited 
to  relocate  its  pipe  line  crossing  under  the  C.N.R.  at  the 
Don  Valley  Viaduct,  Toronto,  Ont.,  Mileage  332.15  Oshawa 
Subd. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  its  Shaunavon  Subd.,  Sask. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Walker  Road  and  the  C.P.R,  in  Windsor,  Ont., 
Mileage  108,33  Windsor  Subd, 

Requiring  the  D.A,R,  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Bluff  Road,  east  of  Avonport, 
N,S.,  Mileage  42,98  Halifax  Subd. 

Authorizing  the  C.N^R.  to  operate  over  the  bridge  at  Mile- 
age 124.7  Sprague  Subd,,  Man, 
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106333  November  24  - 

106334  November  24  - 

106335  November  24  - 

106336  November  24  - 

106337  November  24  - 


106338  November  24  - 

106339  November  24  - 

106340  November  24  - 

106341  November  24  - 

106342  November  24  ~ 

106343  November  24  - 

106344  November  24  - 

106345  November  24  - 

106346  November  24  - 

106347  November  24  - 

106348  November  24  - 


Authorizing  the  CP.R,  to  construct  a  siding  across  King 
Edward  St.,  commencing  from  Saskatchewan  lead  track,  in 
St.  James,  Man.,  to  serve  Canada  Safeway  Limited. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
crossing  of  their  railway  and  Highway  No.  3,  west  of 
Liverpool,  N.S.,  Mileage  3.95  Yarmouth  Subd. 
Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  The  Horton  and 
McNab  Telephone  Association  Limited. 
Authorizing  the  C.N.R.  to  operate  over  the  reconstructed 
bridge  at  Mileage  88.7  Sangudo  Subd.,  Alta. 
Requiring  the  Munic.  of  Mayfield  No.  406,  on  and  after  the 
date  of  this  Order,  to  bear  costs  of  maintenance  of  cross- 
ings   of  two   public  highways  over  the   Prince  Albert, 
Denholm  Branch  of  the  Can.  Northern  Railway  in  Sec. 
31-42-14-W3M.,  Sask. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Highway  No.  47  at  Melville, 
Sask.,  Mileage  0.89  Touchwood  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highway  at  Kingsford, 
Sask.,  Mileage  76.08  Lampman  Subd. 

Authorizing  the  Rural  Munic.  of  Cameron,  Man.,  to  con- 
struct the  highway  across  the  CP.R.  at  Mileage  3.3  Alida 
Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 
Mileage  51.0  Turnberry  Subd.,  Man. 

Approving  the  signals  as  installed  by  the  C.N.R.  between 
certain  mileages  on  its  Yale  Subd.,  B.C. 
Approving  Traffic  Agreement  between  The  Bell  Telephone 
Company  of  Canada  and  the  Dept.  of  Lands  and  Forests 
(Mississagi  and  White  River  Lines). 

Approving  Revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  La  Compagnie 
de  Telephone  de  St.  Theodore. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 
Mileage  498.2  Herchmer  Subd.,  Man. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 
Mileage  498.7  Herchmer  Subd.,  Man. 

Authorizing  the  C.N.R.  to  operate  over  the  wye  track  which 
crosses  St.  James  St.,  in  Winnipeg,  Man. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  the  highway,  at  first  crossing 
west  of  Claysmore,  Alta.,  Mileage  7.61  Vegreville  Subd. 
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106349  November  27  -  Requiring  the  Lake  Erie  &  Northern  Rly.  Co.  to  flag  all 

train  movements  over  the  crossing  of  its  railway  and  Main 
St.  (Highway  No,  24)  at  Port  Dover,  Ont.,  Mileage  50.0 
Port  Dover  to  Gait  Subd. 

106350  November  27  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Stevens  Road,  Folly  Lake, 
N.S.,  Mileage  23.02  Springhill  Subd. 

106351  November  27  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Clarence- 
ville  &  Nutts  Corners  Telephone  Company. 

106352  November  27  —  Approving  By-law  of  the  Township  of  Etobicoke,  Ont., 

under  section  311  of  the  Railway  Act. 

106353  November  27  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  the  highway  at  Barnaby  River, 
N.B.,  Mileage  70.05  Harcourt  Subd. 

106354  November  27  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  at  Middle  Sackville,  N.B.,  Mileage 
2.60  Tormentine  Subd. 

106355  November  27  —  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Gore  Bay 
Municipal  Telephone  System. 

106356  November  27  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  28  (Bridge  St.) 
in  Bancroft,  Ont.,  Mileage  85.6=1  Maynooth  Subd. 

106357  November  27  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Highway  No,  68  at  McGregor 
Bay,  Ont,,  Mileage  30,57  Little  Current  Subd. 

106358  November  27  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  3  north  of 
Barrington  Passage,  N.S,,  Mileage  86,20  Yarmouth  Subd, 

106359  November  27  —  Requiring  the  C.N,R,  to  install  automatic  protection  at 

crossing  of  their  railway  and  Back  Road,  near  Sussex, 
N.B.,  Mileage  45.24  Sussex  Subd. 

106360  November  27  —  Authorizing  the  City  of  Hamilton,  Ont,,  to  relocate  and 

widen  Nash  Road  where  it  crosses  the  C,N,R,  from  Mileage 
38,56  to  Mileage  38,55  Grimsby  Subd. 

106361  November  27  —  Relieving  the  C.P.R.  from  erecting  fencing  along  the  west 

side  of  its  right  of  way  between  Mileage  114,95  to  Mileage 
117,98  Outlook  Subd,,  Sask, 

106362  November  27  —  Relieving  the  C,P,R.  from  erecting  right  of  way  fencing 

between  Mileages  41.01  and  41.51  (both  sides)  on  its 
Amulet  Subd.,  Sask. 

106363  November  27  -  In  the  matter  of  the  installation  of  protection  at  the  cross- 

ing of  the  C.N.R.  and  St.  Henri  Place,  Montreal,  P.Q. 
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106364  November  27  —  Requiring  the  C.P.R,  to  relocate  the  existing  ref  lectori  zed 

crossing  signs  from  Mileage  8.09  Teeswater  Subd.,  to  the 
crossing  of  its  railway  and  the  highway  at  Mileage  28.53 
Owen  Sound  Subd.,  Ont^ 

106365  November  27  —  Requiring  the  C.P.R.  to  relocate  the  reflectorized  crossing 

signs  from  Mileage  83.42  Winchester  Subd.,  to  Mileage 
15.34  Chalk  River  Subd.,  Ont. 

106366  November  27  -  Amending  Order  No.  102740,  which  authorized  the  installa- 

tion of  automatic  protection  at  crossing  of  the  C.N.R.  and 
Convent  St,,  in  Montreal,  P.Q. 

106367  November  28  -  Authorizing  the  B.C.  Department  of  Highways  to  construct 

Coell-Jones  Road  across  the  C.P.R.  at  Mileage  12.6 
Okanagan  Subd. 

106368  November  28  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge 

at  Mileage  143.95  Sprague  Subd.,  Man. 

106369  November  28  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Beachgrove  Drive  and  the  C.N.R.  at  Mileage 
318,85  Oshawa  Subd.,  Ont. 

106370  November  28  -  Amending  Order  No.  105625,  which  authorized  theN.Y.C.R. 

to  install  improved  protection  at  crossing  of  its  railway 
and  School  Road,  Netherby,  Ont. 

106371  November  28  —  Amending  Order  No.  104992,  re  apportionment  of  cost  of 

relocating  and  widening  the  highway  where  it  crosses  the 
C.P.R.  at  Mileage  82.54  Belleville  Subd.,  Ont. 

106372  November  28  —  Authorizing  the  County  of  Welland  to  widen  Welland  Port 

Road  where  it  crosses  the  Michigan  Central  Railroad  at 
Mileage  26.14  Main  Line  Subd.,  Ont. 

106373  November  28  —  Approving  Traffic  Agreement,  Supplements,  and  Operating 

Agreements  between  The  Bell  Telephone  Company  of 
Canada  and  the  City  of  Port  Arthur,  Current  River  and  the 
Public  Utilities  Commission  of  the  City  of  Port  Arthur, 
Ont. 

106374  November  28  —  Authorizing  the  Twp.  of  Vaughan  to  realign  and  widen  the 

highway  across  the  C.P.R.  at  Mileage  9.54  MacTier  Subd., 
Ont. 

106375  November  28  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  St. 
Quentin,  N.B. 

106376  November  28  -  Authorizing  the   C.N.R.  to  permanently  convert  into  a 

fixed  span  the  swing  span  of  the  bridge  at  Mileage  54.85 
Alexandria  Subd,,  P.Q. 

106377  November  28  -  Authorizing  the  Ontario  Dept.  of  Highways  to  construct  a 

subway  to  carry  Highway  No.  405  across  and  under  the 
C.N.R.  at  Mileage  3.51  C.N.R.  spur  line  to  Queenston 
Quarry,  Ont, 
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106378  November  28  -  Requiring  the  C.N.R.  to  install  improved  protection  at  the 

crossing  of  their  railway  and  Little  Harbour  Road,  New 
Glasgow,  N.S.,  Mileage  44.55  Hopewell  Subd. 

106379  November  29  -  Authorizing  the  Town  of  Brockville,  Ont.,  to  construct 

North  Augusta  Road  across  and  over  the  C.N.R,  by  means 
of  an  overhead  bridge,  at  Mileage  124.64  Cornwall  Subd. 

106380  November  29  -  Authorizing  the  removal  of  the  speed  limitation  at  the 

!  crossing  of  the  highway  and  the  C.N.R.  at  Emo,  Ont., 
Mileage  109,1  Fort  Frances  Subd. 

106381  November  30  -  Amending  Order  No.  106229,  which  authorized  the  C.N.R. 

to  construct  a  siding  across  l^Ange  Gardien  Blvd.,  to 
serve  E.Roy  Industries  Division  of  Hupp  Canada  (1961) 
Limited,  in  I'Assomption,  P.Q. 

106382  November  30  —  Approving  toll  published  in  Special  Rate  Notice  filed  by 

the  D.A.R,  under  section  8  of  the  Maritime  Freight  Rates 
Act. 

106383  November  30  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Highway  No.  3  at  Martin's 
River,  N.S.,  Mileage  61.09  Chester  Subd. 

106384  November  30  —  Requiring  the  C.P.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  District  Highway  No.  41.4.12 
at  Cluny,  Alta.,  Mileage  116.3  Brooks  Subd. 

106385  November  30  —  Authorizing  the  C.P.R.  to  remove  the  station  building  at  He 

Cadieux,  P.Q. 

106386  November  30  —  Authorizing  the  C.P.R.  to  remove  the  station  building  at 

Lac  a  la  Tortue,  P.Q. 

106387  November  30  —  Approving  revisions  to  tariffs  filed  by  British  Columbia 

Telephone  Company. 

106388  November  30  —  Authorizing  the  C.N.R.  to  transfer  certain  exchanges  from 

one  Exchange  Rate  Group  to  another. 

106389  November  30  —  Approving  automatic  protection  as  installed  at  the  crossing 

of  the  C.N.R.  and  the  private  road  leading  to  property  of 
the  Dept.  of  National  Defence  (RCAF)  at  Mileage  10.5 
Newmarket  Subd.,  Downsview,  Ont. 

106390  November  30  —  Authorizing  the  C.P.R.  to  relocate  the  protection  at  the 

crossing  of  its  railway  and  Shell  St.  in  Blackfalds,  Alta., 
Mileage  11.36  Leduc  Subd. 

106391  November  30  -  Authorizing  the  City  of  Calgary  to  widen  6th  St.,  S.E. 

across  the  C.P.R.  at  Mileage  0.93  of  the  spur  track  serv- 
ing Canadian  Mining  and  Smelting  Co.,  Alta. 

106392  November  30  -  Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 

between  certain  mileages  on  its  Kaministiquia  Subd.,  Ont. 
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106393  November  30  —  Authorizing  the  C.N.R.  to  relocate  their  existing  main  line 

track  and  construct  an  additional  main  line  track  across 
the  unopened  street  allowance  known  as  **Pioneer  Road*' 
in  Burlington,  Ont.,  Mileage  2,0  Milton  Subd. 

106394  November  30  —  Requiring  the  CP.R.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  the  highway  at  Nipigon,  Ont,, 
Mileage  63,08  Nipigon  Subd. 

106395  November  30  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  the  N.Y.C.R.  in  its  Montrose  Yard  in  Niagara 
Falls,  Ont. 

106396  December   1  —  Authorizing  the  CN.R.  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  1.05  to  Mileage  2.85  Assiniboine 
Subd.,  Sask. 

106397  December    1  -  Authorizing  the  CN.R.  to  relocate  the  reflectorized  cross- 

ing  signs  from  Mileage  64.00  to  Mileage  63.50  Newmarket 
Subd.,  Ont. 

106398  December   1  -  Authorizing  the  CP.R,  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  19,18  Newport  Subd.,  to  Mileage 
0.45  St.  Guillaume  Subd.,  P.Q. 

106399  December    1  —  Authorizing  the  CN.R.  to  construct  an  industrial  lead 

track  across  Harold  and  Norah  Crescents  and  Northern 
Ave.,  in  Fort  William,  Ont.,  and  a  siding  track  to  serve 
the  Tees  and  Persse  Limited  Warehouse  across  Northern 
Ave, 

106400  December    1  -  Authorizing  the  C,P,R,  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  74,98  Goderich  Subd,,  to  Mileage 
13,24  Owen  Sound  Subd,,  Ont, 

106401  December    1  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  The  Manse 
Grove  Telephone  Company  Limited, 

106402  December    1  —  Approving  revised  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Quebec-Telephone 
(Division  de  I'Ouest), 

106403  December   1  -  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada, 

106404  December   1  —  Approving  revisions  to  tariffs  filed  by  the  CP.R,  Comma- 

nications  Department. 

106405  December   1  -  Approving  Supplement  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Compagnie  de 
Telephone  de  St,  Jude, 

106406  December    1  -  Authorizing  the  removal  of  the  speed  Limitation  at  the 

crossing  of  the  highway  and  the  CP.R,  at  Roblindale, 
Ont,,  Mileage  68.12  Belleville  Subd. 
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106407  December  1  - 

106408  December  1  - 

106409  December  1  - 

106410  December  1  - 

106411  December  1  - 

106412  December  1  - 

106413  December  1  - 

106414  December  1  - 

106415  December  4  - 

106416  December  4  - 

106417  December  4  - 

106418  December  4  - 

106419  December  4  - 

106420  December  4  - 

106421  December  4  - 

106422  December  5  - 


Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Little  Current,  Ont., 
CP.R. 

Approving  Supplement  to  Service  Station  Contract  between 
The  Bell  Telephone  Company  of  Canada  and  the  Woodville 
Glen  Telephone  Company  Limited. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R,  at  Marysville, 
Ont.,  Mileage  209,3  Gananoque  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  CP.R.  at  Cherrywood, 
Ont.,  Mileage  87.48  Oshawa  Subd. 

Authorizing  the  C.N.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  1.05  Nechako  Subd.,  to  Mileage 
0.42  Bulkley  Subd.,  B.C. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Approving  the  location  of  the  proposed  anhydrous  ammonia 
bulk  storage  facilities  of  the  Oliver  Chemical  Company  at 
Broxburn,  Alta.,  CP.R. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and 
Transportation  to  construct  Highway  No.  7  across  the 
C.N.R.  at  Mileage  39.96  Oyen  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Hastings  Road  and  the  C.N.R.  at  Bancroft, 
Ont.,  Mileage  84.5  Maynooth  Subd. 

Requiring  the  C.N.R.  to  install  two  flashing  light  signals 

and  one  bell  at  the  crossing  of  their  railway  and  Highway 

No.  25  at  Mileage  43.93  Armagh  Subd.,  P.Q. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Boulevard  du  Lac,  in  St. 

Eustache-sur-le-Lac,  P.Q.,  Mileage  9.67  Montfort  Subd. 

Authorizing  the   C.N.R.   to   install   signalling  between 

Eastern  Junction  and  Montreal  Yard,  P.Q, 

Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.N.R.  at  Omemee,  Ont., 

Mileage  74.41  Campbellford  Subd. 

Authorizing  the  C.N.R.  to  make  signal  changes  at  Eastern 
Junction,  P.Q. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead 
bridge  at  Mileage  9.6  Bala  Subd,,  Ont. 

Dismissing  application  of  the  CP.R.  for  authority  to 
remove  the  station  agent  and  appoint  a  caretaker  at 
Flesherton,  Ont. 
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106423  December  5 


106424  DeceiTiber   5  ~ 


106425  December   5  - 


106426  December  5 


106427  December   5  - 


106423  December    5  - 


106429  December  5 


106430  December  5 


106431  December   5  - 


106432  December   5  - 


106433  December   5  - 


106434  December   5  - 


106435  December   5  - 


Authorizing  the  C.N.R.  to  operate  over  Dufferin  St,  bridge, 
and  over  the  pedestrian  subway  at  Dufferin  St.  bridge, 
Munic.  of  Metropolitan  Toronto,  Ont.,  Mileage  0.9  Belt 
Line  Subd. 

Amending  Order  No.  90374,  which  authorized  The  Lake 
Erie  &  Northern  Rly,  Co.  to  install  two  flashing  light 
signals  and  one  bell  at  crossing  of  its  railway  and  Highway 
No.  24,  south  of  Gait,  Ont.,  Mileage  1.1  Port  Dover  to 
Gait  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Mountainview  Road  and  the  C.N.R.  at  Beams- 
ville,  Ont.,  Mileage  24.27  Grimsby  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Highwater, 
P.Q,,  Mileage  42.8  Newport  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Vanderhoof,  B.C., 
C.N.R. 

Authorizing  the  City  of  London,  Ont.,  to  construct  Adelaide 
St.  across  and  over  the  C.N.R.  by  means  of  an  overhead 
bridge.  Mileage  77.23  Dundas  Subd. 

Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Lake  Alma,  Sask., 
C.P.R. 

Requiring  the  C.N.R.  to  install  improved  protection  at  the 
crossing  of  their  railway  and  Mill  St.  in  Milverton,  Ont., 
Mileage  14.32  Newton  Subd. 

Rescinding  Orders  Nos.  85350  and  69863,  which  approved 
the  location  of  facilities  of  Shell  Oil  Company  of  Canada 
Limited  for  the  handling  and  storage  of  flammable  liquids 
near  the  C,N.R.  at  Orillia,  Ont. 

Approving  the  location  of  the  additional  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Ruthilda, 
Sask.,  C.N.R. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Acres  Side  Road  at  Britannia, 
Ont.,  Mileage  6.25  Carleton  Place  Subd. 
Requiring  the  Ontario  Northland  Rly.  to  install  automatic 
protection  at  crossing  of  the  Nipissing  Central  Rly.  and 
Highway  No.  59  junction,  at  Beauchastel,  P.Q.,  Mileage 
46.5  Kirkland  Lake  Subd. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead 
bridge  at  Mileage  9.38  Gait  Subd.,  Ont. 
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106436  December   5  -  Rescinding  Orders  Nos.  97468  and  97874,  which  authorized 

the  City  of  Toronto  to  construct  a  subway  at  crossing  of 
Symington  Ave.  and  the  C.P.R.,  at  Mileage  5.41  North 
Toronto  Subd,,  Ont. 

106437  December   5  —  Approving  revisions  to  tariffs  filed  by  Canadian  National 

Telecomm  uni  cations. 

106438  December   5  ~  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Malpeque  Road  and  the  C.N.R.  at  Kensington, 
P.E.I.,  Mileage  39.00  Kensington  Subd. 

106439  December    5  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Provincial  Highway  No.  1  and  the  C.N.R.  at 
Richmond,  P.E.I. ,  Mileage  16.3  Tignish  Subd. 

106440  December   5  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Provincial  Highway  No.  4  and  the  C.N.R, 
at  Afton,  N.S.,  Mileage  100.00  Hopewell  Subd. 

106441  December   5  —  Authorizing    the    C.N.R.    to   relocate    the  reflectorized 

crossing  signs  from  certain  mileages  on  their  Locksley 
Subd.,  to  mileages  on  their  Renfrew  Subd.,  Ont. 

106442  December    5  —  Rescinding  Order  No.  72219,  which  approved  plan  sub- 

mitted by  the  C.N.R.  showing  proposed  location  of  facil- 
ities of  Trinidad  Leaseholds  (Canada)  Limited,  for  the 
handling  and  storage  of  flammable  liquids  at  Barrie,  Ont. 

106443  December    5  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Shell  Oil  Company  of  Canada  Limited  at 
Amos,  P.Q.,  C.N.R. 

106444  December   5  —  Rescinding  Order  No,  100193,  which  approved  proposed 

liquefied  petroleum  gas  bulk  storage  facilities  of  Superior 
Propane  Limited,  near  the  Algoma  Central  and  Hudson 
Bay  Rly.  at  Sault  Ste.  Marie,  Ont. 

106445  December   5  -  Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  103.3  to  Mileage  91.75  Glenboro 
Subd.,  Man. 

106446  December   5  -  Authorizing  the  C.P,R,  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  57,08  Winnipeg  Beach  Subd,,  to 
Mileage  11,15  Arbor g  Subd,,  Man, 

106447  December   5  -  Rescinding  Order  No,  62998,  which  approved  the  location 

of  flammable  liquid  bulk  facilities  of  The  British  American 
Oil  Company  Limited  for  the  handling  and  storage  of 
flammable  liquids  near  the  C,N,R,  at  Bracebridge,  Ont, 

106448  December   5  —  Requiring  the  C.N.R,  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Main  Road  in  Pointe  Bleue, 
P.Q.,  Mileage  15.71  Roberval  Subd. 
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106449  Decemb  er  5  - 

106450  December  5  - 

106451  December  5  - 

106452  December  5  - 

106453  December  5  - 

106454  December  5  - 

106455  December  5  - 

106456  December  5  - 

106457  December  5  - 

106458  December  6  - 

106459  December  6  - 

106460  December  6  - 

106461  December  6  - 

106462  December  6  - 


Requiring  the  C.N.R,  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  512  at  Mileage 
64.96  Renfrew  Subd,,  Ont. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  7,  Mileage  22.36 
Oyen  Subd.,  Sask, 

In  the  matter  of  Order  No.  98792,  and  allocating  the  cost 
of  removing  and  relocating  the  facilities  of  The  Nev; 
Brunswick  Telephone  Company  and  the  Maine-New 
Brunswick  Power  Company  C.N.R. 

Authorizing  the  C.P.R,  to  relocate  the  reflectorized  cross- 
ing signs  from  WAleage  38.19  Megantic  Subd.,  to  Mileage 
0,63  St.  Guillaume  Subd.,  P.Q. 

Amending  Order  No.  105220,  re  apportionment  of  cost  of 
constructing  the  subway  to  carry  Cote  Vertu  Road  across 
and  under  the  C.N.R.  in  St.  Laurent,  P,Q.,  Mileage  5.4 
Mount  Royal  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  the  highway,  north  of 
Coniston,  Ont.,  Mileage  110.05  Sudbury  Subd. 
Approving  tolls  published  in  Special  Rate  Notices  by  the 
C.N.R.  under  Section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  revisions  to  tariffs  filed  by  the  C.N.R.  (Canadian 
National  Telecommunications)  and  the  C.P.R.  Communica- 
tions Department. 

Authorizing  the  British  Columbia  Telephone  Company  to 
transfer  certain  exchanges  from  one  Exchange  Rate  Group 
to  another. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Montee  de  Liesse,  in  the 
Parish  of  Ste.  Genevieve,  P.Q.,  Mileage  2.65  Montfort 
Subd. 

Authorizing  the  C.N.R.  to  operate  under  the  bridge  at 
Mileage  146.97  Sprague  Subd.,  Man. 

Extending  the  time  within  which  the  C.P.R.,  on  behalf 
of  the  D.A,R,,  is  required  to  install  protection  at  the 
crossing  of  its  railway  and  Panuke  Road,  in  Hants  Co., 
N.S.,  Mileage  27.69  Halifax  Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  connecting 
track  east  of  the  Prescott  Subd.  of  the  C.P.R.  and  north 
of  their  Walkley  Line,  Ont. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  the  St.  Thomas  Subd.,  Ont., 
west  side  only. 
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106463  December  6  — 

106464  December  6  — 

106465  December  6  - 

106466  December  6  - 

106467  December  6  - 

106468  December  6  - 

106469  December  6  - 

106470  December  6  - 

106471  December  6  - 

106472  December  6  - 

106473  December  6  - 

106474  December  6  - 

106475  December  6  - 

106476  December  6  - 


Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Mount  Hanley  Road,  at  Brickton,  N.S.,  Mileage  34.39 
Kentville  Subd, 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Brock  St.  and  the  C.N.R.  in  Drummondville, 
P.Q.,  Mileage  98,17  Drummondville  Subd. 
Rescinding  Order  No.  29944,  in  the  matter  of  protection  at 
the  crossing  of  D'Arcy  St.  and  the  C.P.R.  in  Cobourg,  Ont, 
Authorizing  the  C.P.R,  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  26.86  Bobcaygeon  Subd,,  to  Mile- 
age 23.38  Peterboro  Subd.,  Ont, 

Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  one  location  to  another  on  its  right  of  way, 
on  certain  of  its  subdivisions. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  539,  at  Mileage 
97.82  Alderdale  Subd.,  Ont. 

Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  125,9  Maple  Creek  Subd.,  to 
Mileage  20.94  Acme  Subd.,  Alta, 

Extending  the  time  within  which  the  C.P.R,  is  required  to 
install  two  flashing  light  signals  and  one  bell  at  the 
crossing  of  its  railway  and  Avondale  Road  at  Manuta,N,S., 
Mileage  4.60  Truro  Subd, 

Authorizing  the  C,P,R,  to  operate  under  Prince  Edward 
Viaduct  at  Mileage  105,79  of  its  Oshawa  Subd,  and  at 
Mileage  3,3  of  the  C,N,R,*s  Bala  Subd,,  Ont. 
Authorizing  the  C,N,R.to  make  signal  changes  atLimoilou, 
P.Q. 

Amending  Order  No.  103717  which  authorized  the  C.N.R.  to 
install  automatic  protection  at  crossing  of  their  railway 
and  Highway  No.  41  (Boulevard  Manseau)  in  Joliette,  P.Q., 
Mileage  1,18  I'Assoraption  Subd, 

Rescinding  Order  No,  60341,  which  approved  the  location 
of  facilities  of  Cities  Service  Oil  Company  Limited  for 
the  handling  and  storage  of  flammable  liquids  near  the 
C,N,R,  at  Belleville,  Ont, 

Approving  tolls  published  in  tariffs  filed  by  the  C,N,R, 
under  section  3  of  the  Maritime  Freight  Rates  Act, 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Petit- 
codiac,  N,B„  CN.R. 
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106477  December  6  - 

106478  December  7  - 

106479  December  7  - 

106480  December  7  - 

106481  December  7  - 

106482  December  7  - 

106483  December  7  - 

106484  December  7  - 

106485  December  7  - 

106486  December  7  - 

106487  December  7  - 

106488  December  7  - 

106489  December  7  - 


106490  December  7  ~ 


Requiring  the  C.P.R,  to  install  automatic  protection  at 
the  crossing  of  its  railway  and  Highway  No.  5,  near 
Humboldt,  Sask.,  Mileage  27.23  Prince  Albert  Subd, 
Authorizing  the  C.N.R.  to  construct  a  siding  across 
VVestgate  Road,  North  Kildonan,  Man.,  Mileage  1,42 
Victoria  Beach  Subd.,  to  serve  Simkin's  Construction 
Company  Limited. 

Approving  By-law  of  the  Town  of  Plessisville,  P.Q., 
under  section  311  of  the  Railway  Act. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at 
Magaguadavic,  N.B, 

Authorizing  the  City  of  Fort  William,  Ont.,  to  construct  a 
pedestrian  crossing  across  the  C.N.R.  at  James  St., 
Mileage  5.75  Kashabowie  Subd. 

Extending  the  time  within  which  the  C.P.R,  is  required  to 
install  two  flashing  light  signals  and  one  bell  at  crossing 
of  its  railway  and  Highway  No.  1  at  Lawrencetown,  N.S,, 
Mileage  36.52  Kentville  Subd. 

Authorizing  the  Town  of  Boucherville,  P.Q.  to  construct 
a  4-foot  wide  pedestrian  crossing  across  the  C.N.R.  at 
Mileage  9.40  Sorel  Subd, 

Authorizing  the  City  of  Fort  William,  Ont,,  to  construct  a 
pedestrian  crossing  across  the  CN.R.  at  Centre  Ave., 
Mileage  5.92  Kashabowie  Subd. 

Approving  revised  plan  showing  the  protection  as  now 
installed  at  crossing  of  the  C.N.R.  and  C.P.R.  and  Strachan 
Ave.  in  Toronto,  Ont.,  Mileage  1.59  Brampton  Subd.  of 
the  C.N.R.,  and  Mileage  1.44  Gait  Subd.  of  the  C.P.R. 
Approving  operation  of  the  C.P.R.  over  the  siding  serving 
Berwick  Bakery  Limited,  in  the  vicinity  of  South  St., 
Berwick,  N.S, 

Relieving  the  C.P.R.  from  erecting  fencing  along  the 
south  side  of  its  right  of  way  between  Mileage  46.7  and 
Mileage  48.7  Chalk  River  Subd.,  Ont. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing 
between  certain  mileages  on  its  Glenboro  Subd.,  Man. 
Amending  Order  No.  105565,  which  authorized  the  C.N.R. 
to  install  two  flashing  light  signals  and  one  bell  at  cross- 
ing of  their  railway  and  Main  St.,  in  Ethelbert,  Man., 
Mileage  29.61  Cowan  Subd.,  and  to  relocate  the  existing 
reflectorized  crossing  signs  at  Mileage  38.82  Cowan 
Subd. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead 
bridge  at  Mileage  9.36  Drumbo  Subd.,  Ont. 
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106491  December    8  - 


106492  December  8  - 

106493  December  8  - 

106494  December  8  - 

106495  December  8  - 

106496  December  8  - 

106497  December   8  - 

106498  December   8  - 

106499  December   8  - 

106500  December   8  - 

106501  December  11  - 

106502  December  11  - 

106503  December  11 

106504  December  11  - 


Amending  Order  No.  99916  which  authorized  the  Munic.  of 
Metropolitan  Toronto  to  construct  the  Don  Valley  Parkway 
across  and  under  the  C.P.R.  by  means  of  a  subway,  at 
Mileage  101.2  Oshawa  Subd.,  Ont. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  60  at  Barrys 
Bay,  Ont.,  Mileage  96.39  Renfrew  Subd. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  C.N.R.  at  Montreal  Yard, 
Montreal,  P.Q. 

Authorizing  the  Rural  Munic.  of  Estevan  No.  5,  Sask.,  to 
widen  the  Municipal  grid  road  where  it  crosses  the  C.P.R, 
at  Mileage  128.9  Portal  Subd. 

Requiring  the  C.N.R,  to  install  improved  protection  at  the 
crossing  of  their  railway  and  Highway  No.  2  at  Enfield, 
N.S.,  Mileage  29.72  Bedford  Subd. 

Amending  Order  No.  103532,  re  apportionment  of  cost  of 
realigning  12th  Concession  Road  and  improving  the  ap- 
proach grades  where  it  crosses  the  C.N.R.  at  Mileage 
43.52  Alderdale  Subd.,  Ont. 

Rescinding  Order  No.  71066,  which  approved  the  location 
of  facilities  of  Shell  Oil  Company  of  Canada  Limited  for 
the  handling  and  storage  of  flammable  liquids  near  the 
C.N.R.  at  Hawkesbury,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.N.R.  and  Highway  No.  33,  at  Collett 
Siding,  N.B.,  Mileage  61.8  Harcourt  Subd. 
Approving  tolls  published  in  tariffs  filed  by  the  Canadian 
Freight  Association  under  sections  3  and  8  of  the  Maritime 
Freight  Rates  Act. 

Requiring  the  C.N.R.  to  install  improved  protection  at  the 
crossing  of  their  railway  and  Highway  No.  3  at  Hubley, 
N.S.,  Mileage  13,02  Chester  Subd. 

—  Authorizing  the  C.N.R,  to  operate  under  the  overhead 
bridge  at  Mileage  96.97  Nechako  Subd.,  B.C. 

—  Relieving  the  C.P.R,  from  erecting  right  of  way  fencing 
between  Mileage  78.51  and  Mileage  78.87  (West  Side  only) 
on  the  Fife  Lake  Subd.,  Sask. 

—  Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  C.P.R.  and  Regent  St.  in  Sudbury,  Ont., 
Mileage  80.15  Cartier  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Toll  Gate  Road,  Cornwall, 
Ont.,  Mileage  68.6  Cornwall  Subd. 
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106505  December  11  —  Authorizing  the  Quebec  Dept.  of  Roads  to  construct  the 

Trans-Canada  Highway  across  the  C.P.R,  in  the  Munic. 
of  Ste,  Rosalie,  Mileage  28.14  St.  Guillaume  Subd. 

106506  December  11  -  Authorizing  the  C.P.R,  to  operate  over  the  siding  serving 

Oliver  Sawmills  Limited,  Mileage  23.2  Osoyoos  Subd,,B,C. 

106507  December  11  —  Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 

between  Mileage  50.63  and  Mileage  53.72  (North  Side  only) 
on  Carman  Subd.,  Man. 

106508  December  11  —  Amending  Order  No.  85546,  re  apportionment  of  cost  of 

relocating  and  widening  the  highway  where  it  crosses  the 
C.N.R.  at  Mileage  55.44  Tonkin  Subd.,  Sask. 

106509  December  11  —  Authorizing  the  C.P.R.  to  remove  the  agent  at  Duval, 

Sask.,  provided  a  caretaker  is  appointed. 

106510  December  11  -  Authorizing  the  C.N.R.  to  remove  the  agent  at  Coal  Branch, 

N.B.,  provided  a  caretaker  is  appointed. 

106511  December  11  —  Authorizing  the  C.N.R.  to  remove  the  agent  at  Sunny  Brae, 

N.S,,  provided  a  caretaker  is  appointed. 

106512  December  11  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  at  Massey,  Ont., 
Mileage  14.39  Thessalon  Subd. 

106513  December  11  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  highway  and  the  C.P.R.  at  West  River, 
Ont.,  Mileage  15.80  Little  Current  Subd. 

106514  December  12  —  Authorizing  the  C.N.R.  to  discontinue  passenger  trains 

94-97  and  93-96  between  Toronto  and  Belleville,  operating 
daily  except  Sunday,  and  trains  85,  86  and  87,  operating 
between  Lindsay  and  Toronto,  Sunday  only. 

106515  December  14  —  Approving  Supplement  No.  24  to  Canadian  Freight  Classifi- 

cation No.  20. 

106516  December  14  —  Amending  Order  No.  106293,  and  approving  the  location  of 

the  flammable  liquid  bulk  storage  facilities  of  the  Shell 
Oil  Company  of  Canada  Limited  at  Granby,  P.Q. 

106517  December  14  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

106518  December  14  —  Aporoving  revisions  to  tariffs  filed  by  Canadian  National 

Telecommunications. 

106519  December  14  —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

106520  December  14  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Fraser  Road,  N.S.  Mileage 
8.25  Chester  Subd. 

106521  December  14  -  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Douze  Terres  Road,  P.Q., 
Mileage  65.84  Grand 'Mere  Subd. 
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106522  December  14  - 

106523  December  14  - 

106524  December  14  - 

106525  December  14  - 

106526  December  14  - 

106527  December  14  - 

106528  December  14  - 

106529  December  14  - 

106530  December  14  - 

106531  December  14  - 

106532  December  14  - 

106533  December  14  - 

106534  December  14  - 

106535  December  14  - 

106536  December  14  - 
51  B.T.C. 


x\uthorizing  the  CN.R.  to  relocate  the  reflector! zed  cross- 
ing signs  from  Mileage  59.85  to  Mileage  66.90  Murray 
Bay  Subd.,  P.Q. 

Requiring  the  CN.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  the  highway  at  Mileage  6.39 
Amos  Subd,,  P.Q. 

Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  76.63  Taber  Subd.,  to  Mileage 
20.18  Stirling  Subd.,  Alta. 

Approving  the  location  of  the  additional  flammable  liquid 
bulk  storage  facilities  of  the  B.C.  Power  Commission  at 
Burns  Lake,  B.C.,  CN.R. 

x^pproving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  Imperial  Oil  Limited  at  Fort  Frances,  Ont., 
CN.R. 

Authorizing  the  CN.R.  to  relocate  the  reflectorized  cross= 
ing  signs  from  Mileage  8.15  St.  Romuald  Subd.  (formerly 
Drummondville  Subd.)  to  Mileage  7.76  St.  Romuald  Subd., 
P.Q. 

Authorizing  the  N.S.  Dept.  of  Highways  to  relocate  the 
highway  where  it  crosses  the  CN.R.  at  Meagher,  N.S,, 
Mileage  61.56  Dartmouth  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  Ontario  Road  and  the  N.Y.CR.  at  Welland, 
Ont.,  Mileage  F.E.  16.76  Main  Line  Subd. 
Authorizing  the  CN.R.  to  operate  under  the  overhead 
bridge  in  Lots  25  and  26,  Cone.  2,  Twp.  of  Ops,  Ont., 
Mileage  4.27  Midland  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Didsbury, 
Alta.,  C.P.R. 

Approving  operation  of  the  C.P.R.  over  the  siding  serving 
V/innipeg  Gardiners  Co-operative  Warehouse  Building, 
crossing  Dublin  Ave.  (undeveloped)  in  St.  James,  Man. 
Approving  toll  published  in  Notice  filed  by  the  C.P.R. 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Requiring  the  CN.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Chibougamau  Road  P.Q., 
Mileage  99.7  Opemiska  Subd. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  Gladstone  Consumers  Co- 
operative Limited  at  Gladstone,  Man.  CN.R. 
Approving  the  location  of  the  flammable  liquid  bulk  storage 
facilities  of  the  Peterson  Coal  Company  Limited  at 
Waterloo,  Ont.,  CN.R. 
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106537  December  14  - 

106538  December  14  - 

106539  December  14  - 

106540  December  14  - 

106541  December  14  - 

106542  December  14  - 

106543  December  14  - 

106544  December  14  - 

106545  December  14  - 

106546  December  14  - 

106547  December  15  - 

106548  December  15  - 

106549  December  15  - 

106550  December  15  - 

106551  December  15  - 

106552  December  15  - 
51  3.T.C. 


Extending  the  time  within  which  the  C.P.R.  is  required  to 
install  automatic  protection  at  the  crossing  of  its  railway 
and  Morden  Road,  N.S„  Mileage  19.12  Kentville  Subd, 
Authorizing    the  CN.R,  to  remove  the  shelter  at  St. 
Catharines,  Ont. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Deleau, 
Man, 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at  Govan, 
Sask.,  C.P.R. 

Approving  the  location  of  the  proposed  flammable  liquid 
unloading  and  distribution  facilities  of  the  Golden  Eagle 
Refining  Company  of  Canada  Limited  at  Humbermouth, 
Nfld.,  CN.R. 

Authorizing  the  CN.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  229.28  to  Mileage  234.40  Redditt 
Subd.,  Man. 

Authorizing  the  CN.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  114.74  to  Mileage  114.40  Jonquiere 
Subd.,  P.Q. 

Authorizing  the  CN.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  .2.63  to  Mileage  11.95  Aberdeen 
Subd.,  Sask, 

Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  61.53  to  Mileage  2.08  Minnedosa 
Subd.,  Man. 

Authorizing  the  C.P.R.  to  abandon  operation  of  its  McAuley 
Subd.,  between  Kirkella  and  McAuley,  Man.,  a  distance  of 
16.8  miles. 

Authorizing  the  CN.R,  to  operate  under  the  bridge  at 
Mileage  40,37  Bedford  Subd,,  N,S, 

Authorizing  the  CN.R.  to  close,  within  the  limits  of 
their  right  of  way,  the  crossing  of  their  railway  and  the 
highway  at  Mileage  56.76  Rossburn  Subd,,  Man. 
Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Imperial  Oil  Limited  at 
Kindersley,  Sask,,  C,N,R, 

Authorizing  the  CN,R,  to  operate  under  the  overhead 
bridge  at  Mileage  307.29  Oshawa  Subd.,  Ont. 
Authorizing  the  CN.R,  to  construct  a  siding  across  Nash 
Road  to  serve  the  City  of  Hamilton,  Ont.,  Mileage  38.56 
Grimsby  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  N.A.R,,  Mileage  234.0 
Slave  Lake  Subd,,  Alta, 
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106553  December  15  - 

106554  December  15  - 

106555  December  15  - 

106556  December  15  - 

106557  December  15  - 

106558  December  15  - 

106559  December  18  - 

106560  December  18  - 

106561  December  18  - 

106562  December  18  - 

106563  December  18  - 

106564  December  18  - 

106565  December  18  - 

106566  December  18  - 

106567  December  18  - 


Authorizing  the  removal  of  the  speed  limitation  at  crossing 
of  Boundary  Road  and  the  C.P.R,  in  Sault  Ste.  Marie,  Ont., 
Mileage  128.24  Thessalon  Subd. 

Authorizing  the  Ontario  Dept.  of  Highways  to  construct 
Highway  No.  541  across  the  C.N.R.  at  Mileage  5.36 
Sudbury  Terminal  Subd. 

Relieving  the  C.P.R,  from  erecting  right  of  way  fencing 
on  its  Vanguard  Subd.,  Sask,,  between  certain  mileages. 
Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  35.61  Winchester  Subd.,  to  Mileage 
2.51  Chalk  River  Subd.,  Ont. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Haldimand 
Rural  Telephone  Company  Limited. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Authorizing  the  City  of  Winnipeg,  Alan.,  to  widen  Wellington 
Cresc.  v/here  it  crosses  the  C.P.R.  at  Pvlileage  3.3  La 
Riviere  Subd. 

Authorizing  the  C.N.R.  to  abandon  that  portion  of  their 
Cowichan  Subd.  from  Mileage  82.55  to  Mileage  83.47, 
B.C. 

Limiting  the  speed  of  trains  to  15  miles  per  hour  on  the 
main  track  within  500  feet  from  the  crossing  of  the  C.N.R. 
and  Lawrence  Ave.  East,  Twp,  of  North  York,  Ont,, 
Mileage  1,07  Lea  side  Branch, 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  Orono  Telephone 
Company  Limited, 

Authorizing  the  C,P,R,  to  operate  under  the  Prince  Edward 
Viaduct  at  Mileage  105,79  of  its  Oshawa  Subd,,  Ont, 
Authorizing  the  C,P,R,  to  relocate  the  reflectorized  cross- 
ing   signs   from  Mileage   34,95  Maple  Creek   Subd,,  to 
Mileage  111,5  Brooks  Subd,,  Alta, 

Authorizing  the  CP.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  9,7  to  Mileage  33,93  Rapid  City 
Subd,,  Man. 

Approving  the  restricted  clearances  on  the  siding  serving 
Willroy  Mines  Limited  at  Mileage  39,9  Manitouwadge 
Subd.,  Ont,,  CP.R. 

Authorizing  the  C,N,R,  to  operate  over  the  bridge  at  Mile- 
age 32,3  Brooksby  Subd,,  Sask, 


51  B.T.C. 
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106568  December  18 


106569  December  18  - 

106570  December  18  - 

106571  December  18  - 


106572  December  18  - 

106573  December  18  - 

106574  December  18  - 

106575  December  18  - 

106576  December  18  - 

106577  December  18  - 

106578  December  18  - 

106579  December  18  - 

106580  December  18  - 

106581  December  18  - 

106582  December  18  - 


DECEMBER  1961 

Requiring  the  C.P.R,  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  6th  Street,  S.E.,  at  Mileage 
0,93  of  the  spur  track  serving  Canadian  Mining  and  Smelting 
Company,  in  Calgary,  Alta, 

Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  West 
Humber  River,  Ont.,  Mileage  31.0  York  Subd, 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.N.R.  at  Mileage  140 
Kasha bowie  Subd.,  Ont. 

Amending  Order  No.  106210  which  authorized  the  City  of 
Brandon,  Man.,  to  construct  18th  Street  across  and  over 
the  C.P.R.  at  Mileage  0.57  Broadview  Subd.,  by  means  of 
an  overhead  bridge,  and  to  construct  a  temporary  crossing 
at  19th  Street. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  St. 
Janvier,  P.Q.,  and  close  the  station. 

Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  the  Haldimand 
Municipal  Telephone  System, 

Approving  revised  Appendix  to  Traffic  Agreements  be- 
tween The  Bell  Telephone  Company  of  Canada  and  the 
Erin  Community  Telephone  Company  Limited. 
Approving  Supplement  to  Service  Station  Contract  be- 
tween The  Bell  Telephone  Company  of  Canada  and  the 
Palace  Road  Telephone  Company  Limited. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Approving  revised  schedule  **B'*  to  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Canadian 
Overseas  Telecommunication  Corporation. 
Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 
Mileage  25.6  Brooksby  Subd.,  Sask. 

Authorizing  the  C.N.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  112.14  Unity  Subd.,  to  Mileage 
107.31  Viking  Subd.,  Alta. 

Authorizing  the  C.P.R.  to  relocate  the  reflectorized  cross- 
ing signs  from  Mileage  131.92  Thessalon  Subd.,  to  Mileage 
48.04  Webbwood  Subd.,  Ont. 

Authorizing  the  B.C.  Dept.  of  Highways  to  construct 
Coell-Jones  Road  across  the  C.P.R.  at  Mileage  13.26 
Okanagan  Subd. 

Authorizing  the  C.N.R.  to  make  temporary  signal  changes 
at  the  crossing  of  their  railway  and  Cote  Vertu  Road,  in 
St.  Laurent,  P.Q.,  Mileage  5.37  Mount  Royal  Subd. 


51  B.T.C. 
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106583  December  18  -  Authorizing  the  Alberta  Dept.  of  Highways  to  widen  High- 

way No.  41-9-9  where  it  crosses  the  C.N.R.  at  Mileage 
92.08  Vegreville  Subd. 

106584  December  18  -  Authorizing  The  Bell  Telephone  Company  of  Canada  to 

construct,  operate,  repair  and  maintain  its  lines  of  tele- 
phone under  and  along  the  right  of  way  of  the  C.N.R.  in 
the  Parish  of  St.  Andre  d'Acton,  P.Q. 

106585  December  18  —  Relieving  the  C.N.R.  from  erecting  right  of  way  fencing 

on  the  south  side  of  their  Neepawa  Subd.,  ivlan.  between 
Mileage  7.5  and  Mileage  8.5. 

106586  December  18  —  Authorizing  The  Bell  Telephone  Company  of  Canada  to 

construct,  operate,  repair  and  maintain  its  lines  of  tele- 
phone along  the  right  of  way  of  the  C.N.R.  and  on  the 
bridge  over  the  Yamaska  River,  in  Yamaska,  P.Q. 

106587  December  19  -  Authorizing  the  C.N.R.  to  operate  under  the  overhead 

bridge  at  Mileage  62.95  Danville  Subd.,  P,Q. 

106588  December  19  —  Authorizing  the   B.C.   Dept.   of  Highways   to  construct 

Coell-Jones  Road  across  the  C.P.R.  at  Mileage  12.96 
Okanagan  Subd. 

106589  December  19  —  Approving  the  C.P.R.  Company's  three  tracks  as  con- 

structed across  Dublin  Ave.,  in  St.  James,  Man. 

106590  December  19  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  Imperial  Oil  Limited  at  Cardston, 
Alta.,  C.P.R, 

106591  December  19  —  Authorizing  the  C.N.R.  to  relocate  the  ref  lectori  zed  cros- 

sing signs  from  Mileage  0.85  to  Mileage  106.12  Viking 
Subd.,  Alta. 

106592  December  19  -  Authorizing  the  Ontario  Dept.  of  Highways  to  relocate 

Highway  No.  62  where  it  crosses  the  C.N.R.  from  Mileage 
88.78  to  Mileage  88.75  Beachburg  Subd.,  and  to  relocate 
the  said  highway  across  the  interchange  track  which 
leads  from  the  Beachburg  Subd,  at  Mileage  88.67,  Ont. 

106593  December  19  —  Authorizing  the  C.N.R.  to  relocate  the  reflectorized  cross- 

ing signs  from  Mileage  64.96  to  Mileage  54.50  Renfrew 
Subd.,  Ont.  . 

106594  December  19  —  Approving  Supplement  to  Service  Station  Contract  between 

The  Bell  Telephone  Company  of  Canada  and  the  Napanee 
and  Deseronto  Rural  Telephone  System. 

106595  December  19  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Schubert  St.  and  the  C.N.R,  at  Armstrong, 
B,C.,  Mileage  69.58  Okanagan  Subd, 

106596  December  19  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  the  Marathon  Corp.  of  Canada 
Limited  at  Stevens,  Ont.,  C.N.R. 

51  B.T.C. 
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106597  December  19  - 

106598  December  20  - 

106599  December  20  - 

106600  December  20  - 

106601  December  20  - 

106602  December  20  - 

106603  December  21  - 

106604  December  21  - 

106605  December  21  - 

106606  December  21  - 

106607  December  21  - 

106608  December  21  - 

106609  December  21  - 

106610  December  21  - 

106611  December  21  - 

106612  December  21  - 

106613  December  21  - 

51  B.T.C. 


Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R,  at  Guelph  Junction, 
Ont.,  Mileage  15.90  Goderich  Subd. 

Approving  revisions  to  tariffs  filed  by  the  Bonaventure 
and  Gaspe  Telephone  Company  Limited. 
Approving  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  La  Compagnie  de 
Telephone  de  St.  Ephrem  de  Bagot. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  Telephone 
Chibougamau  Limitee. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  La  Cie  de 
Telephone  St.  Bonaventure. 

Approving  revised  Appendix  to  Traffic  Agreement  between 
The  Bell  Telephone  Company  of  Canada  and  the  Muskoka 
and  Parry  Sound  Telephone  Company  Limited. 
Approving  tolls  published  in  tariffs  filed  by  the  C.P.R, 
under  section  8  of  the  Maritime  Freight  Rates  Act. 
Approving  Supplements  to  Traffic  Agreements  between  The 
Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

Authorizing  The  Algoma  Central  &  Hudson  Bay  Rly.  to 
discontinue  passenger  train  service  provided  by  trains  1 
and  2  over  its  Michipicoten  Subd.  from  Hawk  Junction  to 
Michipicoten,  Ont.,  a  distance  of  26.3  miles. 
Approving  tolls  published  in  tariffs  filed  by  the  C.N.R. 
under  section  3  of  the  Maritime  Freight  Rates  Act. 
Requiring  the  C.N.R.  to  install  automatic  protection  at 
the  crossing  of  their  railway  and  the  highway  at  Mileage 
17.89  Viking  Subd.,  Alta. 

Authorizing  the  C.P.R.  to  remove  the  station  shelter  at 
Bathurst,  Ont. 

Dismissing  application  of  the  C.N.R.  for  authority  to 
remove  the  station  agent  at  River  John,  N.S. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.,  near  Hazelridge, 
Man.,  Mileage  108.2  Keewatin  Subd. 

Dismissing  application  of  the  C.N.R.  for  authority  to 
close  their  station  at  Michichi,  Alta. 

Dismissing  application   of  the  C.P.R.   for  authority  to 
remove  the  agent  and  appoint  a  caretaker  at  Altario,  Alta. 
Order  No.  85693,  which  authorized  a  fixed  tariff  charge 
for  International  Harvester  Company  of  Canada  Limited, 
Chatham,  Ont.,  is  rescinded,  effective  December  16,  1961. 
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106614  December  21  -  Order  No.  85658,  which  authorized  a  fixed  tariff  charge 

for  Chrysler  Corporation  of  Canada,  Limited,  at  Windsor, 
Ont.,  is  rescinded,  effective  December  16,  1961. 

106615  December  21  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Charest  Boulevard  and  the  C.N.R.  at  Mileage 
10.12  Bridge  Subd.,  P.Q. 

106616  December  21  -  In  the  matter  of  amendments  to  tariffs  filed  by  the  C.N.R. 

and  C.P.R.  on  bulk  grain,  carloads,  for  export. 

106617  December  21  —  Dismissing  application  of  Stewarts  and  Lloyds  for  an 

Order  fixing  a  charge  for  transport  by  the  Railways  of 
oilwell  tubing  from  Vancouver  to  certain  destinations, 

106618  December  22  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  County  Road  No.  15,  County 
of  Brant,  Ont.,  Mileage  1.19  Drumbo  Subd. 

106619  December  22  —  Requiring  the  C.P.R,  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Highway  No.  73,  Harrietsville, 
Ont.,  Mileage  18.88  St.  Thomas  Subd. 

106620  December  22  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Absalom  St.,  Mildmay,  Ont,, 
Mileage  15.16  Southampton  Subd, 

106621  December  22  —  Authorizing  the  C,N,R.  to  operate  under  the  bridge  at 

Mileage  10,42  Brampton  Subd,,  Ont. 

106622  December  22  —  Authorizing  the  C,N,R,  to  reconstruct  the  bridge  over  the 

Conestoga  River,  St,  Jacobs,  Ont,,  Mileage  7,8  Waterloo 
Subd,,  Elmira  Branch, 

106623  December  22  —  Authorizing  the  City  of  Calgary,  Alta,,  to  construct  11th 

Street  S,E,  across  the  C,N,R,  at  Mileage  0,6  of  their 
industrial  spur  which  leads  from  the  Drumheller  Subd,,  at 
Mileage  134,91  in  Calgary,  Alta, 

106624  December  22  —  Approving  operation  of  the  C,P,R,  over  the  siding  serving 

MacMillan,  Bloedel  and  Powell  River  Limited,  Mileage 
63,23  Victoria  Subd,,  B,C. 

106625  December  22  —  Authorizing  the  CN.R,  to  install  plastic  lenses  in  the 

protection  at  crossing  of  their  railway  and  Nebo  Road,  at 
Mileage  7,87  Hagersville  Subd.,  Ont, 

106626  December  22  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  Pemberton  St.  and  the  C,N,R,  at  Ingersoll, 
Ont.,  Mileage  58,25  Dundas  Subd. 

106627  December  22  —  Requiring  the  CN.R,  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Point  Tupper  Road,  Mileage 
0,46  Point  Tupper  Spur,  Sydney  Subd.,  N.S. 

106628  December  22  -  Authorizing  the  CN.R.  to  operate  under  the  bridge  at 

Harwood  Ave.,  Ajax,  Ont.,  Mileage  309.25  Oshawa  Subd. 


51  B.T.C. 
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106629  December  22  - 

106630  December  22  - 

106631  December  22  - 

106632  December  22  - 

106633  December  22  - 

106634  December  22  - 

106635  December  22  - 

106636  December  22  - 

106637  December  22  - 

106638  December  22  - 

106639  December  27  - 

106640  December  27  - 

106641  December  27  - 

106642  December  27  - 

106643  December  27  - 

106644  December  27  - 
51  B.T.C. 


Authorizing  the  C.P.R,  to  relocate  the  ref  lectori  zed  cross- 
ing signs  at  various  locations  on  certain  of  its  sub- 
divisions. 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  Canadian  Oil  Companies  Limited 
at  Sydney  River»  N.S.,  C.N.R. 

Authorizing  the  C.N.R,  to  operate  under  the  overhead 
bridge  at  Mileage  301.7  Oshawa  Subd,,  Ont. 
Authorizing  the  County  of  Welland  to  widen  County  Road 
No.  28  where  it  crosses  the  C.N.R.,  in  the  Twp.  of  Bertie, 
Co.  Welland,  Ont.,  F^ileage  8.15  Cayuga  Subd. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the 
crossing  of  its  railway  and  Reesor  Road,  Twp.  of  Scarbor- 
ough, Ont.,  Mileage  91.06  Oshawa  Subd. 
Suspending  Tariff  C.T.C.No.  26  of  The  Detroit  and  Windsor 
Subway  Company  and  Detroit  and  Canada  Tunnel  Corpora- 
tion, until  further  Order  of  the  Board. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone 
Company  of  Canada. 

Limiting  the  speed  of  trains  passing  over  the  crossing  of 

the  C.P.R.  and  46th  Ave.,  in  Leduc,  Alta. 

Approving  the  location  of  the  proposed  additional  flammable 

liquid  facilities  of  Imperial  Oil  Limited  at  Warner,  Alta., 

C.P.R. 

Approving  the  signals  as  installed  on  the  main  line  of  the 
N.Y.C.R.  between  Welland  and  Montrose,  Ont. 
Authorizing  the  C.N.R.  to  use  plastic  lenses  in  the  protec- 
tion at  the  crossing  of  their  railway  and  the  highway  at 
Glanford,  Ont.,  Mileage  10.60  Hagersville  Subd. 
Amending  Order  No.  95455,  re  apportionment  of  cost  of 
extending  Alta  Vista  Drive  across  the  C.P.R.  at  Mileage 
85.8  Montreal  &  Ottawa  Subd.,  in  Ottawa,  Ont. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  tfie  C.N.R.  and  Telegraph  Road,  Mileage 
107.86  Yale  Subd.,  B.C. 

Authorizing  the  removal  of  the  speed  limitation  at  crossing 
of  the  C.N.R.  &  Riviere  du  Sud  Road,,  in  Montmagny,  P.Q., 
Mileage  77.8  Montmagny  Subd. 

Amending  Order  No.  105074,  which  authorized  the 
Saskatchewan  Dept.  of  Highways  and  Transportation  to 
widen  Highway  No.  52  across  the  C.N.R.  at  Mileage  90.98 
Tonkin  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the 
crossing  of  their  railway  and  Highway  No.  14  near  Landis, 
Sask.,  Mileage  22.7  Unity  Subd. 
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106645  December  27  -  Dismissing  application   of  the   C.N.R.   for  authority  to 

remove  the  agent  at  V/arspite,  Alta. 

106646  December  27  -  Authorizing  the  C.P.R,  to  make  changes  in  the  protection 

at  the  crossing  of  its  railway  and  Courtland  Ave., 
Kitchener,  Ont.,  Mileage  13.0  Industrial  Lead. 

106647  December  27  -  Requiring  the  C.N.R,  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Ste.  Anne  Front  Road,  at 
Armagh,  P.Q.,  Mileage  43.38  Armagh  Subd, 

106648  December  27  -  Requiring  the  C.P.R,  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Montee  Ste.  Henriette,  Mileage 
24.5  Lachute  Subd.,  P.Q. 

106649  December  27  -  Authorizing  the  C.P.R.  to  construct  a  siding  across  the 

road  allowance  at  Mileage  2.37  Bromhead  Subd.,  to  serve 
its  ballast  pit  near  Bromhead,  Sask. 

106650  December  27  —  Approving  tolls  published  in  tariffs  filed  by  the  C.N.R, 

under  section  3  of  the  Maritime  Freight  Rates  Act, 

106651  December  27  —  Approving  the  location  of  the  proposed  flammable  liquid 

bulk  storage  facilities  of  The  British  American  Oil  Com- 
pany Limited  at  Angusville,  Man.,  C.N.R, 

106652  December  27  —  Authorizing  the  City  of  Montreal,  P.Q.,  to  construct  Notre 

Dame  St.  across  the  siding  of  the  C.N.R.  serving  Turcot 
Holdings,  at  Mileage  4,14  Montreal  Subd, 

106653  December  27  —  Authorizing  the  removal  of  the  speed  limitation  at  the 

crossing  of  the  C,N,R,  and  the  highway  at  Sebringville, 
Ont.,  Mileage  5.15  Goderich  Subd, 

106654  December  27  —  Authorizing  the  C.N.R.  to  operate  over  the  bridge  at 

Mileage  103.56  Smiths  Falls  Subd.,  Ont. 

106655  December  27  —  Authorizing  the  C.P.R,  to  construct  one  additional  track 

across  8th  Street^  N.W,,  in  Portage  la  Prairie,  Man,, 
Mileage  56.25  Carberry  Subd. 

106656  December  27  -  Authorizing  the  Corp,  of  the  Township  of  Tilbury  West, 

Ont.,  to  improve  the  approaches  of  Town  Line  Road 
where  it  crosses  the  N.Y.CR.  at  Mileage  198.34  from 
Niagara  Falls, 

106657  December  27  —  Amending  Order  No,  103594,  re  apportionment  of  cost 

of  improving  the  approach  grades  ^ere  Chester  Hill 
Road  crosses  the  C,N,R.,  at  Mileage  317.2  Oshawa 
Subd,,  Ont, 

106658  December  27  —  Authorizing  the  C.N.R.  to  operate  under  the  overhead 

bridge  at  Mileage  47,04  Campbellford  Subd.,  Ont, 

106659  December  27  —  Authorizing  the  Town  of  Orillia,  Ont.,  to  relocate,,  from 

Mileage  87.45  to  Mileage  87,39  Newmarket  Subd,,  the 
entrance  to  Orillia  Motor  Camp  where  it  crosses  the 
C,N,R,  in  Orillia,  Ont. 
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106660  December  27  ~  Authorizing  *.he  C.N.R,  to  relocate  their  existing  main  line 

and  to  construct  one  siding  track  across  and  under  the 
overhead  bridge  carrying  Higjiway  No,  401  across  and 
over  their  railway  at  Mileage  15.72  Milton  Subd.,  Ont. 

106661  December  27  -  Authorizing  the  City  of  Montreal  to  construct  Notre  Dame 

St.  across  the  C.N.R.  from  main  line  to  Canal  Bank  Spur, 
Mileage  5.50  Montreal  Subd.,  P.Q. 

106662  December  28  —  Authorizing  tlie  C.P.R,  to  construct  a  siding  across  Centre 

Ave,,  in  the  Munic,  District  of  Rockyview  No.  44,  Alta,, 
to  serve  Canada  Packers  Limited  at  Mileage  1,73  of  the 
Alberta  Mining  Lead. 

106663  December  28  -  Authorizing   the   City   of  Joliette,   P.Q.,  to  widen  De- 

Lanaudiere  St,  where  it  crosses  the  C.N.R,  at  Mileage 
1,50  I'Assomption  Subd. 

106664  December  28  -  Requiring  the  C.P.R,  to  install  automatic  protection  at 

crossing  of  its  railway  and  Highway  No,  86,  at  Mileage 
52.02  Goderich  Subd.,  Ont. 

106665  December  28  -  Approving  the  signals  as  installed  at  crossing  of  the 

C.N.R,  and  Government  Road  at  Mileage  143,21  Fort 
Frances  Subd,,  Rainy  River,  Ont. 

106666  December  28  —  Requiring  the  C.N.R.  to  install  automatic  protection  at 

the  crossing  of  their  railway  and  the  highway  in  Mundare, 
Alta.,  Mileage  70,9  Vegreville  Subd, 

106667  December  28  —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the 

crossing  of  their  railway  and  Ste.  Marie  Range  Road, 
Mileage  49,03  Valleyfield  Subd.,  P.Q. 

106668  December  28  —  Authorizing  the  County  of  Grande  Prairie  No.  1,  Alta.,  to 

relocate  District  Road  where  it  crosses  the  N,A,R,  from 
Mileage  38.7  to  Mileage  38.8  Grande  Prairie  Subd. 

106669  December  28  —  Approving  the  location  of  the  flammable  liquid  bulk  storage 

facilities  of  Imperial  Oil  Limited  at  Pibroch,  Alta.,  N.A.R. 

106670  December  28 -Requiring    the   Niagara    Falls   Bridge    Commission  to 

supersede  its  present  tolls  on  stone,  sand  and  gravel. 

106671  December  28  -  Authorizing  the  C.N.R.  to  relocate  their  existing  main  line 

track  and  construct  one  additional  main  line  track  across 
and  under  the  overhead  bridges  carrying  Highway  No.  403 
across  and  over  their  railway  in  the  Town  of  Burlington, 
Ont.,  Mileage  0,65  Milton  Subd. 

106672  December  28  -  Requiring  the  Rural  Munic.  of  Morris  No.  312,  Sask.,  to 

bear  the  cost  of  maintenance  of  the  crossing  over  the 
C.N.R,  and  the  highway,  at  Young,  Sask. 

106673  December  28  -  Authorizing  the  County  of  Norfolk,  Ont.,  to  improve  the 

approach  grades,  realign  and  widen  Development  Road  No. 
461  across  the  C.N.R.  at  Mileage  90.11  Cayuga  Subd. 
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106674  December  28  -  Authcarizing  the  C.P.R,  to  remove  the  interlocker  at  the 
crossing  of  its  railway  and  the  C.N.R.  at  Mileage  14.29 
Glenavon  Subd.,  (C.N.R.)  following  removal  of  its  tracks, 
Sask. 


106675  December  28  -- 

106676  December  28  - 

106677  December  28  - 

106678  December  28  - 

106679  December  28  - 

106680  December  28  - 

106681  December  28  - 

106682  December  28  - 

106683  December  29  - 

106684  December  29  - 

106685  December  29  - 

106686  December  29  - 


Amending  Order  No.  105584  which  authorized  the  C.N.R. 
to  install  automatic  protection  at  the  crossing  of  their  rail- 
way and  Mill  St.,  Kitchener,  Ont.,  Mileage  1.61  Waterloo 
Subd. 

Authorizing  the  C.N.R,  to  construct  their  double  main  line 
track  across  and  under  County  Road  No.  7,  Mileage  33.2 
York  Subd,,  Ont. 

Approving  Supplement  to  Express  Classification  for  Canada 
submitted  by  The  Express  Traffic  x^ssoc.  of  Canada. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Bowmanville, 
Ont.,  Mileage  58.17  Oshawa  Subd. 

Amending  Order  No.  104996,  which  authorized  the  installa- 
tion of  automatic  protection  at  the  crossing  of  the  Grand 
River  Rly.  and  Queen  St.,  in  Kitchener,  Ont.,  Mileage 
12,57  Waterloo  Subd. 

Authorizing  the  C.N.R.  to  construct  their  Kiask  Falls  Subd. 
across  the  highway  of  the  Quebec  Dept.  of  Natural  Re- 
sources, at  Mileage  8.36,  County  of  Abitibi  West. 
Authorizing  the  C.N.R.  to  construct  a  temporary  trestle, 
for  use  during  the  period  of  reconstruction  of  the  subway 
to  carry  their  railway  over  Stevenson  St.,  Guelph,  Ont, 
Authorizing  the  Township  of  Edwardsburg,  Ont.,  to  improve 
the  crossing  of  Fraser  Road  and  the  C.N.R.  at  Mileage 
110.64  Cornwall  Subd. 

Rescinding  Orders  Nos,  26190  and  26234  as  requested  by 
the  C.P.R.,  in  the  matter  of  temporary  trackage  to  serve 
James  Richardson  &  Sons  Limited  in  Port  Arthur,  Ont. 
Authorizing  the  removal  of  the  speed  limitation  at  the 
crossing  of  the  highway  and  the  C.P.R.  at  Finch,  Ont., 
Mileage  74.35  Winchester  Subd, 

Approving  the  location  of  the  proposed  flammable  liquid 
bulk  storage  facilities  of  the  CP.R,  at  Edmonton,  Alta. 
Dismissing  application  of  the  Western  Canada  Alfalfa 
Meal  Association,  et  al,  for  removal  of  the  '^Bridge 
Subsidy'*  from  the  rates  on  Alfalfa  Meal  and  Ground  Grass, 
in  carloads,  from  Western  Canada  to  Eastern  Canada. 
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